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German Environment Agency — V 1.7 Register of guarantees of origin for electricity from renewable energy sources (HKNR)

21th November 2018

Ordinance on the Establishment of the Guarantees of Regional Origin
Register, further Development of the Guarantees of Origin Register and
Amendment of the Guarantees of Origin and Guarantees of Regional

Origin Fees Regulation (HKRNDV)
of 8 November 2018
Full citation:

“Implementing Ordinance on Guarantees of Origin and Guarantees of
Regional Origin of 8 November 2018 (Federal Law Gazette | p. 1853)”

Due to

Section 92 number 1 to 4, 7, 8, 10 and 11
and to Section 96 subsection (3) of the Re-
newable Energy Sources Act (EEG) of 21
July 2014 (Federal Law Gazette | p. 1066)
in conjunction with Section 96 subsec-
tion (3) of Renewable Energy Sources Act
(EEG) in conjunction with Section 14 sub-
section (1) of the Renewable Energy Ordi-
nance of 17 February 2015 (Federal Law
Gazette | p. 146) of which Section 92 of the
Renewable Energy Sources Act (EEG) was
revised by Article 1 number 41 of the Act of
13 October 2016 (Federal Law Gazette | p.
2258), Section 96 subsection (3) of the Re-
newable Energy Sources Act (EEG) was
amended by Article 1 number 44 letter ¢ of
the Act of 13 October 2016 (Federal Law
Gazette | p. 2258) and Section 14 subsec-
tion 1 of the Renewable Energy Sources Act
(EEG) was inserted by Article 11 number 9
of the Act of 22 December 2016 (Federal
Law Gazette | p. 3106), the Federal Environ-
ment Agency enacts in agreement with the
Federal Ministry for Economic Affairs and
Energy and the Federal Ministry of Justice
and Consumer Protection and

Section 87 subsection 2 first to forth sen-
tence in conjunction with subsection 1 sec-
ond and third sentence of the Renewable
Energy Sources Act (EEG) in conjunction
with the Administrative Costs Act of
23 June 1970 (Federal Law Gazette | p.
821) and in conjunction with Section 14 sub-
section 2 of the Renewable Energy Sources
Act (EEG) of which Section 87 subsection 1
third sentence of the Renewable Energy

Sources Act (EEG) was amended by Arti-
cle 1 number 36 of the Act of 13 Octo-
ber 2016 (Federal Law Gazette | p. 2258)
and Section 14 subsection 2 of the Renew-
able Energy Sources Act (EEG) was in-
serted by Article 11 number 9 of the Act of
22 December 2016 (Federal Law Gazette |
p. 3106).
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Division 1

General Rules

Section 1
Register maintenance

(1) The register administration shall
maintain the guarantees of origin register
as an electronic database in which issu-
ance of German guarantees of origin, the
recognition of foreign guarantees of origin
as well as transfer and cancellation of
German and foreign guarantees of origin
are registered.

(2) The register administration shall
maintain the guarantees of regional origin
register as an electronic database in
which issuance, transfer and cancellation
of guarantees of regional origin are regis-
tered.

Section 2
Definitions
For the purposes of this ordinance

1. Biomass
shall mean an energy source pursuant
to Section 3 number 21 letter e of the
Renewable Energy Sources Act (EEG)
of 21 July 2014 (Federal Law Gazette |
p. 1066), last amended by Article 1 of
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the Act of 21 June 2018 (Federal Law
Gazette | p. 862);

. Service provider

shall mean a natural person, a legal
entity governed by private or public law
or a partnership capable of entering le-
gal relations and authorised by an ac-
count holder to perform actions for him
in connection with using the guaran-
tees of origin register or the guarantees
of regional origin register in relation to
the register administration;

. Power plant at the border

shall mean an installation that is lo-
cated on the German state border and
on both sides of the state border there
are facilities necessary for power gen-
eration in this installation where the
border of the German exclusive eco-
nomic zone with another state shall be
the German state border;

. Account

shall mean a feature within the guaran-
tees of origin register or the guarantees
of regional origin register assigned to
the account holder by the register ad-
ministration through which guarantees
of origin are issued, transferred, recog-
nised and cancelled or guarantees of
regional origin are issued, transferred
and cancelled;

. Account holder

shall mean a trader, an installation op-
erator or electricity supplier for whom
or which the register administration has
opened an account in the guarantees
of origin register or in the guarantees of
regional origin register;

. User

shall mean a natural person who is au-
thorised by an account holder or a ser-
vice provider to act on behalf of the
principal towards the register admin-
istration;

. Mailbox

shall mean a feature within the guaran-
tees of origin register or the guarantees
of regional origin register assigned to
the register participant and the opera-
tor of an electricity supply grid, this fea-

10

11.

ture being provided to receive elec-
tronic documents and messages as
well as to announce decisions;

. Register participant

a) in the guarantees of origin register
shall mean: an account holder, a
registered service provider, an envi-
ronmental auditor and an environ-
mental auditors’ organisation, or

b) in the guarantees of regional origin
register. an account holder and a
registered service provider;

. Register administration

shall mean the Federal Environment
Agency as the competent body pursu-
ant to Section 79 subsection (4) and
pursuant to Section 79a subsection 4
of the Renewable Energy Sources Act
(EEG);

. Storage unit

shall mean an installation for the pur-
poses of Section 3 number 1 second
clause of (EEG);

Environmental auditor or environ-
mental auditors’ organisation

a) shall mean an environmental audi-
tor or an environmental auditors’ or-
ganisation for the purpose of Sec-
tion 2 subsection 2 or subsection 3
of the Environmental Audit Act
(UAG) in the version of its an-
nouncement of 4 September 2002
(Federal Law Gazette | p. 3490),
last amended by Article 13 of the
Act of 27 June 2017 (Federal Law
Gazette | p. 1966) as amended from
time to time if the environmental au-
ditor or the environmental organisa-
tion disposes of the following:

aa) an accreditation in the field of
electricity production from re-
newable energies according to
their respective area of accred-
itation 35.11.6 as referred to in
the annex to the ordinance on
the accreditation procedure
concerning the UAG in the ver-
sion of its announcement of 4
September 2002 (Federal Law
Gazette | p. 3654) which was
last amended by Article 65 of
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the Act of 29 March 2017 (Fed-
eral Law Gazette | p. 626);

bb) an accreditation in the field of
electricity production from hy-
dropower according to the area
of accreditation 35.11.7 as re-
ferred to in the annex to the or-
dinance on the accreditation
procedure concerning the

(UAG) or

an accreditation in the field of
waste collection, treatment and
disposal activities; materials re-
covery according to the area of
accreditation 38 as referred to
in the annex to the ordinance
on the accreditation procedure
concerning the (UAG), as well
as

cc)

b) an environmental auditor or an envi-
ronmental auditors’ organisation
who or which

aa) in another member state of the
European Union or another sig-
natory to the Agreement on the
European Economic Area dis-
poses of an accreditation for
the areas mentioned under let-
ter a and

bb) may be active pursuant to Sec-
tion 18 subsection 1 and 2 of

(UAG);

12. Area of use
shall mean the post code area or the
municipality if it includes several post
code areas, at the place the final con-
sumer is supplied with electricity;

13. Region of use

shall mean the region of use as well
as all post code areas situated in
whole or in part within 50 kilometres

around the region of use.

Section 3

Communication with the register ad-
ministration

(1) The register administration pro-
vides a communication system as well as

mailboxes within the communication sys-
tem. Register participants are obliged to
open and use an electronic access to the
communication system provided by the
register administration as well as to a
mailbox to communicate with the register
administration. Register participants are
obliged to communicate with the register
administration, especially to submit appli-
cations and to make statements as well as
to provide information and documents via
the communication system pursuant to
the first sentence.

(2) Reqister participants are obliged
to use electronic form templates provided
by the register administration including
provision of information and documents
for the communication with the register
administration. The register administra-
tion specifies in the form templates which
information the register participant has to
provide due to this ordinance.

(3) If a document transmitted elec-
tronically by the register administration is
not suitable for displaying and processing
for technical reasons the register partici-
pant has to inform the register administra-
tion immediately about this circumstance.

(4) The register administration may
require that the register participants use a
specific and established encryption
method appropriate for the protection re-
quirements to transmit data and docu-
ments to the register administration. Indi-
cations and publications of the Federal
Office for Information Security shall be
considered when encryption is selected.
Register participants shall keep encryp-
tion up to date.

Section 4
Correction of errors

(1) The register administration is au-
thorised to correct errors identified by it
and those, which occurred when guaran-
tees of origin were issued, transferred,
recognised or cancelled or when guaran-
tees of regional origin were issued, trans-
ferred or cancelled or in installation data
or in register participant data. However, it
must not generally correct errors which
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1. can affect electricity disclosure pursu-
ant to Section 42 subsection 1 of the
Energy Industry Act of 7 July 2005
(Federal Law Gazette. | p. 1970,
3621) which was last amended by Ar-
ticle 2 (6) of the Act of 20 July 2017
(Federal Law Gazette | p. 2808, 2018
| p. 472), or

2. refer to guarantees of origin or guar-
antees of regional origin the register
administration deleted or declared
expired or would have to delete or de-
clare expired.

(2) The register administration is au-
thorised and obliged to take necessary
measures to prevent errors as referred to
in subsection 1.

(3) The register administration in-
forms register participants affected by a
correction about the corrections taken.

Section 5

Designation of areas of use and deter-
mination of regions of use for guaran-
tees of regional origin

(1) By general ruling and based on
official data or data of other competent
bodies the register administration desig-
nates areas of use for which guarantees
of regional origin may be cancelled and for
that purpose determines the region of use
for each area of use from which guaran-
tees of regional origin may be cancelled
and used for the area of use. Areas of use
are designated by the name of community
and associated post code or associated
post codes. When areas of use are deter-
mined, clusters shall correspond, in case
of wind turbines pursuant to Section 3
number 7 of the Offshore Wind Energy
Act of 13 October 2016 (Federal Law Ga-
zette | p. 2258, 2310) which was last
amended by Article 2 (19) of the Act of 20
July 2017 (Federal Law Gazette | p.
2808), to a post code area pursuant to
Section 3 number 1 of the Offshore Wind
Energy Act. The third sentence shall be
applied mutatis mutandis to installations
in the territorial sea producing electricity
from renewable energies.

(2) The general ruling pursuant to
subsection 1 shall always be used for one
calendar year. It is published in the Fed-
eral Gazette. In addition the announce-
ment shall be published on the website of
the register administration.

Section 6

Opening an account in the guarantees
of origin register

(1) An account in the guarantees of
origin register shall be required for issu-
ance, recognition, transfer and cancella-
tion of guarantees of origin. It is allowed to
have several accounts as an account
holder.

(2) To open an account pursuant to
Section 1 first sentence an application
shall be made at the register administra-
tion. Installation operators, traders and
electricity suppliers shall be authorised to
make applications.

(3) If the applicant is a natural per-
son representation by an authorised per-
son in fact is excluded for application. If
the applicant is a legal entity governed by
private or public law or a partnership ca-
pable of entering legal relations, repre-
sentation by an authorised person in fact
who is not employed with the applicant is
excluded for application.

(4) When the application is made
the following data and information about
the applicant shall be forwarded to the
register administration:

1. if the applicant is a natural person:
first name and last name, street
name, house number, post code,
place Core Energy Market Data Reg-
ister Ordinance (MaStRV) of 10 April
2017 (Federal Law Gazette | p. 842),
which was last amended by Article 5
of the Act of 17 July 2017 (Federal
Law Gazette. | p. 2532) if any,

2. intended role or intended roles as in-
stallation operators, traders or elec-
tricity suppliers and
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3. registration number assigned by the
Federal Network Agency for Electric-
ity, Gas, Telecommunications, Post
and Railway (BNetzA) and market
partner identification number as-
signed by the Federal Association of
the German Energy and Water Indus-
tries (BDEW) if registration shall be
as an electricity supplier.

If the applicant is represented pursuant to
subsection 3 the register administration
shall additionally be provided with first and
last name, address as well as phone num-
ber and email address of the representa-
tive. When the applicant makes an appli-
cation he shall receive a user name and a
password (access code) for the account
by the register administration; in case of
representation permissible pursuant to
subsection 3, the representative shall re-
ceive it.

(5) The applicant shall prove his
identity by a procedure determined by the
register administration in the terms of use
pursuant to Section 2 first sentence.
When additional accounts are opened by
the same applicant identity needs not be
proved again. Proof of identity is not re-
quired either if the applicant’s identity has
already been proved when he opened an
account in the guarantees of regional
origin. If the applicant is represented
when he makes an application, the repre-
sentative shall prove his identity instead of
the applicant pursuant to sentences 1 to 3
accordingly and additionally show his
power of representation related to the ap-
plication to open an account and to main-
tain an account by appropriate docu-
ments. The register administration is au-
thorised to stipulate in the terms of use
pursuant to Section 52 first sentence that
specific uses of the guarantees of origin
register requires authentication and what
additional information is required for that
purpose.

(6) The register administration shall
open the account for the applicant once it
has verified that the applicant is author-
ised to make an application and required
data and information pursuant to subsec-
tion 4 and required proofs pursuant to
subsection 6 were completely transmitted

and declare him to be the main user. If the
applicant was represented when the ap-
plication was made, the register admin-
istration declares the natural person hav-
ing made the application on behalf of the
applicant to be the main user when the ac-
count is opened.

(7) The register administration re-
jects the application to open an account if
the applicant is not authorised to make an
application, required data and information
pursuant to subsection4 or required
proofs pursuant to subsection 5 were not
completely transmitted or the applicant or
his representative is excluded from patrtic-
ipating in the register pursuant to Sec-
tion 51. The register administration shall
reject the application if prerequisites for
locking the account pursuant to Sec-
tion 49 or for closure of account pursuant
to Section 50 are on hand.

Section 7

Opening an account in the guarantees
of regional origin register

(1) An account in the guarantees of
regional origin register shall be required
for issuance, transfer and cancellation of
guarantees of regional origin.

(2) Section 6 shall be applied muta-
tis mutandis. As an exception to that

1. aproof of identity is not required if the
applicant’s identity or the identity of
his representative has already been
proved when an account was opened
in the guarantees of origin register,
and

2. representation for the application is
also allowed by a service provider if
the applicant wants to act as an in-
stallation operator in the guarantees
of regional origin register.

In case of the second sentence number 2
proof of identity of the installation operator
is not required; the service provider’s obli-
gation to prove identity in accordance with
registration of service providers pursuant
to Section 8 subsection5 to Section 8
subsection 5 shall remain unaffected.
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Section 8

Registration of service providers and
assighment and authorisation of ser-
vice providers by the account holder

(1) An account holder can assign a
service provider to keep an existing ac-
count. A service provider may only keep
an account for an account holder due to a
certificate of authorisation which was
granted to him by the account holder to-
wards the register administration after
registering the service provider in the reg-
ister in which the account is available. If
an installation operator assigns a service
provider to maintain an account in the
guarantees of regional origin register it
shall be sufficient notwithstanding the first
sentence if the installation operator di-
rectly authorises the service provider and
the service provider declares towards the
register administration that he was author-
ised by the installation operator; for this
purpose the service provider has to trans-
mit to the register administration the cer-
tificate of authorisation granted by the in-
stallation operator. A service provider may
also be active for several account holders.

(2) It may be assigned and author-
ised as a service provider:

1. a natural person who is not a main
user at the same time pursuant to
Section 6 subsection 6 second sen-
tence or user pursuant to Sec-
tion 9 subsection 1,

2. a legal entity governed by private or
public law or

3. a partnership capable of entering le-
gal relations.

Environmental auditors or environmental
auditors’ organisations being active pur-
suant to this ordinance, must not be as-
signed and authorised as service provid-
ers.

(3) An authorised service provider
may principally take all the actions in con-
nection with the use of the guarantees of
origin register or the guarantees of re-
gional origin register the account holder is
entitled and obliged to unless barred by
legitimate interests of the register admin-
istration.

(4) The certificate of authorisation
must correspond in both, form and con-
tent certificate of authorisation to the
specifications of the register administra-
tion.

(5) The service provider must first be
registered in the register of guarantees of
origin or in the register of regional origin in
order to be authorised in accordance with
subsection 1. Registration is done at the
register administration on request of the
service provider. To register in the guar-
antees of origin register Section 6 subsec-
tion 3 to 7 shall be applied mutatis mutan-
dis, to register in the guarantees of re-
gional origin register Section 7 subsec-
tion 2 second sentence number 1 shall be
applied mutatis mutandis. The registered
service provider shall receive own access
codes by the register administration.

(6) The register administration de-
letes registration of the service provider in
the guarantees of origin register or guar-
antees of regional origin register on re-
guest of the latter. At the time of deletion
of the registration or exclusion of the ser-
vice provider from the guarantees of origin
register or the guarantees of regional
origin register pursuant to Section 49 all
existing assignments to account holders
expire.

Section 9

Account maintenance by user and
main user

(1) An account holder may entrust
one or more natural persons employed by
him as a user with the maintenance of his
account in the guarantees of origin regis-
ter or in the guarantees of regional origin
register. A user may only keep an account
on behalf of an account holder due to a
certificate of authorisation granted to him
by the account holder towards the register
administration. For that purpose, the ac-
count holder shall transmit data and infor-
mation to the register administration pur-
suant to Section 6 subsection 4 second
sentence. Authorisation may be done
when the application is made pursuant to
Sections 6 or 7 or at a later date.
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(2) Authorisation of a user pursuant
to subsection 1 includes the right to take
all the actions towards the register admin-
istration on behalf of and with effect for the
account holder and to which the account
holder is entitled and obliged.

(3) Every user shall receive own ac-
cess codes to the account of the author-
ised account holder by the register admin-
istration.

(4) Ifthere is a change of data stored
about the user, the user is obliged pursu-
ant to subsection 1 third sentence, the
user is obliged to immediately and com-
pletely transmit modified data to the regis-
ter administration.

(5) An authorised service provider is
also entitled to authorise one or more nat-
ural persons employed by him as users in
the guarantees of origin register or in the
guarantees of regional origin register to-
wards the register administration. Sub-
sections 1to 4 shall be applied mutatis
mutandis provided that authorisation may
take place when registration is applied for
pursuant to Section 8 subsection 5 or at
a later date. Notwithstanding subsection 2
authorisation includes the right to take all
the actions towards the register admin-
istration on behalf of and with effect for the
account holder and to which the service
provider is entitled and obliged pursuant
to Section 8 subsection 3 first sentence.

(6) For the duration of the existence
of an account a main user must be avail-
able without time interruption.

(7) For each account the register ad-
ministration declares a natural person as
a main user of this account pursuant to
Section 6 subsection 6 first sentence or
second sentence. If the account holder
was represented when the account was
opened pursuant to Section 6 subsec-
tion 3 and the representative was de-
clared by the register administration to be
the main user pursuant to Section 6 sub-
section 6 second sentence, the repre-
sentative authority of the main user in-
cludes at the same time the right to main-
tain an account pursuant to Section 6 sub-
section 5 forth sentence; subsection 2
shall apply mutatis mutandis.

(8) If there is a change of data stored
about the main user pursuant to Section 6
subsection 4, the main user is obliged to
immediately and completely transmit
modified data to the register administra-
tion.

(9) In case of Section 6 subsection 6 sec-
ond sentence the account holder may re-
place the main user at any time by a new
main user; if a certificate of authorisation
of main user expires, the previous main
user shall be replaced by a new main user
when effectiveness lapses. In both cases
of the first sentence proofs of identity and
representative authority of the new main
user shall be provided to the register ad-
ministration pursuant to Section 6 subsec-
tion 5 forth sentence; the register admin-
istration declares the latter to be the new
main user as soon as verification has
taken place.

Section 10

Transfer of data by environmental au-
ditors and environmental auditors’ or-
ganisation

(1) Before beginning their activity in
the guarantees of origin register accord-
ing to this ordinance the environmental
auditor or the environmental auditors’ or-
ganisation shall transmit to the register
administration data and proofs mentioned
in subsections 2 and 3.

(2) The environmental auditor or the
natural person acting for the environmen-
tal auditors’ organisation shall provide the
following data to the register administra-
tion:

1. first name and surname,
2. office address,

3. phone number and

4. email address.

For environmental auditors’ organisation
name and address shall in addition be
provided. The register administration is
entitled to stipulate in the terms of use pur-
suant to Section 52 first sentence that us-
age of the guarantees of origin register by
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the environmental auditor or by the envi-
ronmental auditors’ organisation requires
authentication.

(3) The environmental auditor or the
environmental auditors’ organisation shall
provide to the register administration a
proof of identity and evidence of accredi-
tation as an environmental auditor or en-
vironmental auditors’ organisation. A copy
of the certificate of accreditation or the
certificates of accreditation shall be pro-
vided to the register administration as a
proof of accreditation. The register admin-
istration determines an appropriate proce-
dure how to provide proof of accreditation.
For proof of identity Section 6 subsec-
tion 5 shall apply mutatis mutandis.

(4) The environmental auditor or the
environmental auditors’ organisation shall
immediately notify the register administra-
tion of the loss of one or more areas of ac-
creditation pursuant to Section 2 num-
ber 11 letter a).

(5) The register administration de-
letes data of the environmental auditor or
the environmental auditors’ organisation
on their request or when the environmen-
tal auditor or the environmental auditors’
organisation loses the last area of accred-
itation qualifying for participation in the
register pursuant to Section 2 number 11
letter a . When data of the environmental
auditor or the environmental auditors’ or-
ganisation is deleted all their existing allo-
cations to installation operators shall ex-
pire.

(6) The register administration in-
forms the accreditation body responsible
pursuant to Section 28 of (UAG) if there
are legitimate doubts that the environ-
mental auditor or environmental auditors’
organisation properly performs activities
according to this ordinance.

Section 11

Transfer of data by operators of elec-
tricity supply grids

(1) On request by the register ad-
ministration the operator of an electricity
supply grid shall immediately check data
and information already stored about him

in the guarantees of origin register or in
the guarantees of regional origin register
at the place notified in the request and he
shall correct if necessary and transmit to
the register administration the data re-
quired for the structure of the electronic
communication channel between him and
the register administration. The register
administration shall determine the pro-
cess of transfer of data, format and trans-
mission path of data in the terms of use
pursuant to Section 52 first sentence.

(2) When data is changed pursuant
to subsection 1 first sentence the operator
of an electricity supply grid shall transmit
changed data to the register administra-
tion immediately and completely.

(3) The register administration shall
require in the terms of use pursuant to
Section 52 first sentence that the opera-
tors of electricity supply grids use a spe-
cific and established encryption method
appropriate for the protection require-
ments to transmit data to the register ad-
ministration. The operator of an electricity
supply grid shall update certificates nec-
essary for encrypted data communication
at the register administration prior to ex-
piry without being asked.

Division 2

Issuance and contents
of guarantees of origin
and guarantees of re-
gional origin, registra-
tion of installations

Subdivision 1

Issuance of guarantees of origin

Section 12

Requirements for the issuance of
guarantees of origin

(1) At the request of the installation
operator the register administration shall
issue a guarantee of origin per megawatt
hour (MWh) of electricity generated net
from renewable energies and shall enter it
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into the account of the installation opera-
tor the installation is allocated to if

1.

a valid registration of the installation
is available in the guarantees of origin
register pursuant to Section 21,

quantity of electricity for which issu-
ance is requested in the registered in-
stallation has been produced from re-
newable energies since the begin-
ning of the calendar month of its reg-
istration,

guantity of electricity produced by the
installation and injected into the grid
has been communicated to the regis-
ter administration,

for the quantity of electricity produced
from renewable energies neither a
guarantee of origin nor another proof
also serving at least for electricity dis-
closure or another procedure to dis-
close electricity supply in Germany or
abroad has been issued,

for the quantity of electricity arising
from combined heat and power gen-
eration no guarantee of origin has yet
been issued from the competent au-
thority pursuant to Section 31 of the
Act on Combined Heat and Power
Generation (KWKG) of 21 Decem-
ber 2015 (Federal Law Gazette | p.
2498) which was last amended by Ar-
ticle 3 of the Act of 17 July 2017 (Fed-
eral Law Gazette p. 2532), for the op-
erator of highly efficient cogeneration
installations for the purpose of Sec-
tion 2 number 8 of the Act on Com-
bined Heat and Power Generation
(KWKG),

for quantity of electricity produced
from renewable energies no payment
pursuant to Section 19 or pursuant to
Section 50 of (EEG) has been uti-
lised,

not even twelve calendar months
have yet passed since the end of the
production period pursuant to Section
17 subsection 1 first sentence,

in case of a biomass installation pre-
senting an installed capacity of more
than 100 kilowatt and

10.

a) which may exclusively use bio-
mass according to the approval re-
quired for the construction and oper-
ation of the installation or

b) which, according to the approval
required for the construction and op-
eration of the installation, may also
use other energy sources or fossil en-
ergy sources beside biomass for
start-up, priming and supporting fuel,

an environmental auditor or an envi-
ronmental auditors’ organisation has
confirmed prior to issuance that
guantity of electricity registered in the
register corresponds to the quantity
of electricity pursuant to number 3
and for this quantity of electricity in
compliance with Section 42 subsec-
tion 1 requirements pursuant to num-
ber 2 are met; in case of non-fulfil-
ment of obligations in due time pursu-
ant to Section 42 subsection 1 first
sentence or pursuant to 42 subsec-
tion 3 second sentence these quanti-
ties of electricity shall not be consid-
ered quantities of electricity produced
from renewable energies,

for an installation with an electrical
nominal capacity of more than 250 kil-
owatt and if quantity of electricity was
not notified by the operator of the
electricity supply grid an environmen-
tal auditor or an environmental audi-
tors’ organisation has confirmed prior
to issuance that quantity of electricity
entered in the register corresponds to
quantity of electricity pursuant to
number 3 unless it concerns installa-
tions pursuant to number 8, Sec-
tions 13 or 14, and

by issuing the guarantee of origin se-
curity, accuracy or reliability of the
guarantees of origin register is not
jeopardised.

A hazard within the meaning of the first
sentence 1 number 10 is normally given if
there is a reason for locking the account
because of the identity of the applicant
pursuant to Section 49 or for exclusion
from participation in the guarantees of
origin register pursuant to Section 51.
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(2) Application for issuance of a
guarantee of origin may be made prior to
generation of quantities of electricity.

(3) When applying for issuance of
guarantees of origin the installation oper-
ator shall indicate if and how quantity of
electricity for which guarantees of origin
are requested, was subsidised by the
state.

(4) The installation operator is pro-
hibited from applying for a guarantee of
origin for a quantity of electricity,

1. for which a payment was utilised pur-
suant to Section 19 subsection 1 or
pursuant to Section 50 subsection 1
of (EEG),

2. for which a guarantee of origin pursu-
ant to Section 31 subsection 1 of the
Act on Combined Heat and Power
Generation (KWKG) or another proof
to disclose electricity supply from re-
newable energies in Germany or
abroad has been issued,

3. which was not produced from renew-
able energies in an installation after
its registration or

4. with respect to which the register ad-

ministration notified that it shall be
used for compensating the negative
carryforward pursuant to Section 15
subsection 2.

(5) The register administration shall
issue guarantees of origin for quantities of
electricity from a storage unit into which
several registered installations inject, for
the respective installation proportionally.
For that purpose quantity of electricity
taken as a basis of issuance shall be cal-
culated for each injecting installation by
building a product from

1. quantity of electricity injected into the
grid and

2. the quotient from

a) quantity of electricity injected into
the storage unit from each inject-

ing installation and

b) total of quantities of electricity of
all installations injecting into the

storage unit.

Section 41 subsection 3 to 6 shall be ap-
plied mutatis mutandis.

Section 13

Issuance of guarantees of origin for
electricity from pumped-storage
power plants and from run-of-river
power plants with pump operation
without storage

(1) As to electricity from renewable
energies generated in pumped-storage
power plants with natural inflows or in run-
of-river power plants regulating level dif-
ference by means of pumping operation,
guarantee of origin shall be issued for
guantity of electricity generated by natural
inflow at the request of the installation op-
erator.

(2) Quantity of electricity relevant for
the issuance of guarantees of origin shall
be calculated by deducting quantity of
electricity spent for pumping operation
from quantity of electricity which the in-
stallation injects pursuant to subsection 1.
For that purpose neither the source of
electricity spent for pumping operation nor
geographical situation of the pump is rel-
evant.

(3) The installation operator is enti-
tled to transmit to the register administra-
tion an efficiency factor related to pump-
ing losses for an installation pursuant to
subsection 1 in order to increase quantity
of electricity produced from renewable en-
ergies pursuant to subsections 1 and 2
due to energy losses of the pump; effi-
ciency factor shall be proved by confirma-
tion of the environmental auditor or the en-
vironmental auditors’ organisation. Quan-
tity of electricity relevant for issuance of
Guarantees of origin shall be calculated
by multiplying this efficiency factor by the
guantity of electricity used for pumping
operation.

(4) Irrespective of Section 12 the op-
erator of an installation pursuant to sub-
section 1 shall indicate quantity of elec-
tricity relevant for issuance of guarantees
of origin pursuant to subsections 1 to 3
when he applies for issuance of guaran-
tees of origin. Issuance shall be done after
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guantity of electricity pursuant to the first
sentence was confirmed by an environ-
mental auditor or an environmental audi-
tors’ organisation.

Section 14

Issuance of guarantees of origin for
electricity from power plants at the
border

(1) For electricity from renewable
energies generated in power plants at the
border guarantees of origin shall be is-
sued for the quantity of electricity allo-
cated to Germany and generated from re-
newable energies in the power plant at the
border. Relevant quantity of electricity is
calculated by deducting quantity of elec-
tricity generated from renewable energies
and allocated to countries outside Ger-
many from the entire quantity of electricity
generated from renewable energies in the
power plant at the border. Allocation shall
be done by means of an international
treaty or by means of a concession based
on an international treaty. In each individ-
ual case issuance notwithstanding alloca-
tion pursuant to the third sentence may
be done by the register administration in
consultation with the concerned foreign
body keeping the register in order to avoid
the double issuing of guarantees of origin
for the same quantity of electricity. The
register administration discloses deviation
pursuant to the forth sentence in the terms
of use pursuant to Section 52 first sen-
tence.

(2) The operator of a power plant at
the border shall indicate relevant quantity
of electricity from renewable energies pur-
suant to subsection 1 first sentence when
he applies for issuance of a guarantee of
origin.

(3) If there is no allocation of the
guantity of electricity pursuant to subsec-
tion 1 third sentence guarantees of origin
shall be issued for quantities of electricity
produced from renewable energies and
coming from generators located within the
borders of the Federal Republic of Ger-
many and injecting into the German
power grid. In this case the responsible

grid operator shall transmit relevant quan-
tity of electricity to the register administra-
tion.

Section 15

Rejection of issuance of guarantees of
origin without corresponding electric-
ity generation

(1) The register administration shall
reject issuance of guarantees of origin if

1. guarantees of origin were issued to
the installation operator at any earlier
date,

2. no corresponding quantity of electric-
ity generated from renewable ener-
gies was based on the former issu-
ance and

3. guarantees of origin issued in such a
way were already transferred to an-
other account not belonging to the in-
stallation operator.

(2) In the case of subsection 1 the
register administration shall reject issu-
ance of guarantees of origin until quantity
of electricity for which guarantees of origin
had been issued was compensated by
guantities of electricity generated from re-
newable energies in the installation and
for which the installation operator meets
requirements of Section 12 subsection 1
number 1 to 9 (negative carryforward).

Section 16
Contents of guarantee of origin

(1) A guarantee of origin issued by
the register administration includes be-
side indications pursuant to Section 9 of
the Renewable Energies Ordinance of
17 February 2015 (Federal Law Gazette |
p. 146), last amended by Article 3 of the
Ordinance of 10 August 2017 of the Fed-
eral Gazette | p. 3102);

1. the designation of the register admin-
istration as the issuing body,

2. the identification number of installa-
tion allocated by the register admin-
istration and
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3. designation of the installation.

(2) At the request of the installation
operator guarantee of origin may include
additional information on the way of power
generation in the installation (quality fea-
tures). Quality features are only included
in the guarantee of origin if an environ-
mental auditor or an environmental audi-
tors’ organisation confirmed their accu-
racy. Confirmation pursuant to the second
sentence shall be done

1. when issuance of the guarantee of
origin is applied for or

when the installation is registered in-
sofar as it concerns installation-spe-
cific data already fixed when the in-
stallation is registered.

If guarantee of origin is transferred abroad
quality features will be deleted.

(3) At the request of the installation
operator guarantee of origin may include
additional information that the installation
operator sold and delivered quantity of
electricity which guarantee of origin is
based on, to that electricity supplier to
which he will also transfer guarantee of
origin (optional coupling). In this case ap-
plication shall specify:

1. quantity of electricity for which guar-
antees of origin shall be issued by
specifying optional coupling pursuant
to the first sentence,

2. name and market partner identifica-
tion number of electricity supplier,

3. energy source from which electricity
was produced,

4. balancing group to which generated
guantity of electricity is delivered and

5. if quantity of electricity to be gener-

ated is delivered to several electricity
suppliers, the respective percentage
of quantity of electricity to be deliv-
ered to the respective electricity sup-
plier, of the entire quantity of electric-
ity produced in the installation and to
be delivered to electricity suppliers.

The installation operator is obliged to de-
liver quantity of electricity on which guar-
antees of origin are based by specifying

optional coupling, to the balancing group
pursuant to the second sentence number
4. The register administration is entitled to
subsequently check supply of quantity of
electricity to the balancing group pursuant
to the second sentence number 4. If guar-
antee of origin is retransmitted by the
electricity supplier to a third party infor-
mation on optional coupling will be de-
leted.

(4) The installation operator shall
specify in his application pursuant to sub-
section 3 notwithstanding subsection 3
second sentence number 4 that gener-
ated quantity of electricity to supply oper-
ation of railway undertakings was injected
into a power grid located beyond standard
responsibility of a transmission system
operator (TSO) for the operation of rail-
way undertakings (traction power net-
work) if quantity of electricity based on
guarantee of origin

1. was generated in an installation con-
nected to a traction power network
and

supplied by the installation operator
to an electricity supplier using exclu-
sively the traction power network and
by this electricity supplier to an oper-
ator of a railway undertaking or

directly supplied by the installation
operator using exclusively the trac-
tion power network to an operator of
a railway undertaking.

(5) In case of subsection 3 and in
case of subsection 4 a guarantee of origin
shall only be issued if required information
is confirmed by an environmental auditor
or an environmental auditors’ organisa-
tion.

(6) The register administration shall
be entitled to give additional or restrictive
specifications regarding content of infor-
mation pursuant to subsec-
tions 2 to 4.The register administration
shall describe specific quality features
pursuant to subsection2 and require-
ments for their confirmation in the terms of
use pursuant to Section 52 2 first sen-
tence. Inclusion of a quality feature may
be provided with an ancillary clause, this
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is also permitted subsequently if neces-
sary to ensure accuracy of the register.

Section 17

Determination of the production pe-
riod for guarantees of origin

(1) On the guarantee of origin the
register administration shall indicate pro-
duction period of quantity of electricity on
which guarantee of origin is based. Pro-
duction period shall be specified as a cal-
endar month. The register administration
takes the calendar month in which power
generation ends as a basis.

(2) As to installations having tech-
nical facilities by which the operator of the
electricity supply grid may call up the re-
spective actual injection at any time shall
be taken as a basis

1. of the beginning of generation of
guantity of electricity pursuant to sub-
section 1 first sentence the first day of
the calendar month during which gen-
eration of this quantity of electricity
was completed and

2. the end of power generation the last
day of the same calendar month.

If quantity of electricity generated from re-
newable energies is below 1 megawatt
hour, the end of power generation will be
the last day of the calendar month in
which generation of 1 megawatt hour of
electricity was terminated.

(3) Asto installations not covered by
subsection 2

1. the beginning of power generation is
the first day after the second last
reading of power generation data and

2. as the end of power generation the
day of the last reading of power gen-
eration data.

If quantity of electricity generated from re-
newable energies during this period is be-
low 1 megawatt hour the end of power
generation will be the day of reading prior
to which generation of 1 megawatt hour of
electricity was terminated.

(4) For the issuance of a guarantee
of origin only quantities of electricity shall
be considered for which beginning and
end of generation are not much more than
twelve months apart.

Subdivision 2

Issuance of guarantees of regional origin

Section 18

Requirements for the issuance of
guarantees of regional origin

(1) At the request of the installation
operator the register administration shall
issue a guarantee of regional origin per
kilowatt hour (kWh) of electricity gener-
ated net from renewable energies and
shall credit it to the account of the installa-
tion operator the installation is assigned to
if
1. a valid registration of the installation

is available in the guarantees of re-

gional origin register pursuant to Sec-

tion 23,

2. quantity of electricity for which issu-
ance is requested, in the registered
installation has been produced from
renewable energies since the begin-
ning of the calendar month of its reg-
istration,

3. quantity of electricity produced by the
installation and injected into the grid
has been communicated to the regis-
ter administration,

4. for produced quantity of electricity no
guarantee of regional origin was is-
sued,

5. aclaim exists to the market premium
for the produced quantity of electricity
pursuant to  Section 19 subsec-
tion 1 number 1 of (EEG),

6. not even 24 calendar months have
yet passed since the end of the pro-
duction period pursuant to Section 20
and

7. Dby issuing the guarantee of regional
origin security, accuracy or reliability
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of the guarantees of regional origin
register are not jeopardised.

(2) Section 12 subsection 1 second
sentence and subsection 2 and 5, Sec-
tion 14 and shall be applied mutatis mu-
tandis.

(3) The installation operator and his
service provider are prohibited from ap-
plying for a guarantee of regional origin re-
lated to a quantity of electricity,

1. not entitled to a market premium pur-
suant to Section 19 subsection 1
number 1 of (EEG),

produced prior to the calendar month
of registration of installations or

with respect to which the register ad-
ministration notified that it shall be
used for compensating the negative
carryforward pursuant to .

Section 19

Contents of guarantee of regional
origin
Beside indications pursuant to Sec-
tion 10 of the Renewable Energies Ordi-

nance a guarantee of regional origin in-
cludes the following information:

1. the name of the register administra-

tion as the designated issuing body,
the issuing state,

the types and main components of
energy used to generate electricity,,

4. location, type, installed capacity and
the date on which the installation in
which the electricity was produced
became operational,

5. the identification number of installa-

tion assigned by the register admin-
istration,

the name of the installation and

designation of areas of use in which
guarantee of regional origin may be
used.

Section 20

Determination of the production pe-
riod for guarantees of regional origin

To determine the production period
for guarantees of regional origin Section
17(1) and (2) shall be applied mutatis mu-
tandis. If quantity of electricity produced in
one calendar month and for which a guar-
antee of regional origin shall be issued, is
less than 1 kilowatt hour, the last day of
that calendar month in which generation
of 1 kilowatt hour was completed, will be
decisive for the end of the electricity pro-
duction.

Subdivision 3
Registration and deletion of installations

Section 21

Installation registration in the guaran-
tees of origin register

(1) At the request of the installation
operator the register administration shall
register his installation or his installations
in the guarantees of origin register and
shall assign it to the installation operator’s
account. For that purpose the installation
operator shall provide the following data
to the register administration:

1. for natural persons: first and last
name; for legal persons: name and
registered office,

location of installation:

a) geographical coordinates in a
format to be determined by the
register administration in the
terms of use pursuant to Section
52 first sentence and

b) address; in case of installations
having no own address the near-
est address shall be indicated; in
case of offshore wind turbines as
defined in Section 3 number 7 of
the Offshore Wind Energy Act as
well as installations in the territo-
rial sea provision of the address
is not required,
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name and address of the grid opera-
tor into whose system the installation
feeds in; if electricity from the installa-
tion feeds into a system not for gen-
eral electricity supply and this elec-
tricity is used by end users connected
to that system, the name and address
of that grid operator shall be indicated
unless information is available to the
grid operator pursuant to Section 41
subsections 1 and 2,

the energy sources from which the in-
stallation produces electricity,

in the case of biomass installations,
whether the installation may also use
other energy sources,

a unique identification of the installa-
tion and type of installation and if
available, specification of the manu-
facturer,

the EEG installation number or the
unigue number pursuant to Sec-
tion 8 subsection 2 of the Core En-
ergy Market Data Register Ordinance
if such numbers exist,

installed capacity of the installation,

date on which the installation became
operational according to German law;
in case of biomass installations
which, according to the approval re-
quired for the construction and oper-
ation of the installation, may also use
other energy sources or fossil energy
sources beside biomass for start-up,
priming and supporting fuel, irrespec-
tive of their electrical nominal capac-
ity, the energy source used during in-
itial operating after technical operabil-
ity was ensured, shall not be im-
portant,

identification number or other desig-
nation of the facility for collecting the
net electricity feed-in of the installa-
tion in the electricity supply grid
which is entitled to obtain guarantees
of origin; if such an identification num-
ber of the installation is not available
it has to be assigned,

the indication if the installation is fitted
with the technical capacity to allow

the grid operator to call up the current
feed-in at any time,

12. the meter reading at the date of the
application if the technical capacity

specified in number 11 is not present,

13. the transformer ratio of the installa-

tion, if applicable,

14. indication of which other registered
installation or which other registered
installations of the same installation
operator feeds the installation into a
storage unit of the installation opera-

tor, if applicable,

15. indications whether and to what ex-
tent the installation has benefitted

from investment subsidies,

16. in the event that the account holder
has several accounts, the account to
which the register administration

should assign the installation, and

17. an indication whether the situation
specified in Section 22 subsection (1)

number 2 applies.

(2) In case of power plants at the
border the installation operator shall in ad-
dition provide the following data:

1. the foreign address, if applicable, the
nearest foreign address if the power
plant at the border has no German
address,

2. the percentage distribution of pro-
duced quantities of electricity be-
tween the states in which the power
plant at the border is located, and

3. the international treaty on which dis-
tribution of quantity of electricity is
based, or the concession based on
the international treaty.

In case of power plants at the border the
entire power plant at the border shall be
registered. In case of power plants at the
border where no international treaty and
no concession based on an international
treaty exist, the installation operator shall
exclusively apply for registration of the
generation facility located on German ter-
ritory.

(3) An installation injecting quanti-
ties of electricity into electricity supply
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grids of different operators shall be regis-
tered separately for each operator as
specified in subsection 1.

Section 22

Use of an environmental auditor or en-
vironmental auditors’ organisations
for the registration of installations in

the guarantees of origin register

(1) The following installations shall
only be registered in the guarantees of
origin register if the installation operator
obtains verification by an environmental
auditor or environmental auditors’ organi-
sation of the accuracy of the data supplied
pursuant to Section 21 subsection 1 sec-
ond sentence and this confirmation has
been obtained by the register administra-
tion:

1. within the meaning of Section 12 and

2. installations with electrical nominal
capacity in excess of 100 kilowatts in
relation to which the electricity gener-
ated in the five years prior to the ap-
plication for registration for a maxi-
mum period of six months

a) was in receipt of a market pre-
mium, feed-in tariff or a landlord-
to-tenant supply premium pursu-
ant to the Renewable Energy

Sources Act or

b) for the purposes of reducing the
EEG surcharge was sold directly
by an energy supply enterprise
pursuant to Section 39 of (EEG)

as applicable until 31 July 2014.

(2) With respect to data whose accu-
racy has been verified by an environmen-
tal auditor or environmental auditors’ or-
ganisation within the five years prior to the
application for registration, the verification
required by the environmental auditor or
the environmental auditors’ organisation
pursuant to subsection (1) shall be limited
to the fact that accuracy of this data has
already been verified.

Section 23

Installation registration in the guaran-
tees of regional origin register

(1) Requirements for registration in
the guarantees of origin register pursuant
to Section 21 shall be applied mutatis mu-
tandis for registration of an installation in
the guarantees of regional origin register.
As an exception to that

1. post code and geographical coordi-
nates of the location of the physical
metering point of the installation shall
be indicated; information on geo-
graphical coordinates shall be given
in a format determined by the register
administration in the terms of use pur-
suant to Section2 first sentence,

2. indication is dispensable to what ex-
tent the installation has benefitted
from investment subsidies,

3. shall additionally be specified EEG in-
stallation number and the unique
number pursuant to Section 8 sub-
section 2 of Core Energy Market Data
Register Ordinance,

it shall be specified for an installation
located in Germany whether the
value to be applied has been deter-
mined by law or by tender,

5. it shall be specified in case of instal-
lations located outside Germany,
whether the installation was awarded
a tender pursuant to Section 5 sub-
section 2 second sentence of (EEG),
and

6. it shall be specified number of
awarded tender in case of installa-
tions for which value to be applied
has been determined by a tender.

(2) At the request of the installation
operator the register administration shall
register the installation in the guarantees
of regional origin register for five years
and assign it to the installation operator’s
account if the installation has already
been registered in the guarantees of
origin register and if the installation opera-
tor provides to the register administration
additional data pursuant to subsec-
tion 1 second sentence.
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(3) The register administration shall
reject registration of installations located
outside Germany if

1. they are not based in an area of
use,

2. in case of subsection 1 first sen-
tence in conjunction with Section 21
subsection 1 second sentence num-
ber 5 biomass installation may also
use other energy sources or

3. in case of subsection 1 sec-
ond sentence number 6 the installa-
tion was not awarded a tender pursu-
ant to Section 5 subsection 2 second
sentence of (EEG).

Section 24
Change of installation data

(1) If data notified pursuant to Sec-
tion 21 subsection 1 second sentence or
subsection 2 first sentence or pursuant to
Section 23 second sentence has altered,
the installation operator shall submit to the
register administration in full and without
delay the amended data and the date from
which it applies. If the post code changes
at the location of the physical metering
point of the installation, the register ad-
ministration will only take this change into
account at the beginning of the calendar
year following this change.

(2) For installations with a capacity
in excess of 100 kW registered in the
guarantees of origin register, in relation to
amended data supplied for the purposes
of subsection Section 21 subsection (1)
second sentence numbers 4,5, 8 and 9,
subsection 2 first sentence num-
ber 2 and 3 and subsection 3 the installa-
tion operator shall furnish proof of the ac-
curacy of such data by verification issued
by an environmental auditor or environ-
mental auditors’ organisation. Such a
proof is not necessary if the responsible
operator of the electricity supply grid pro-
vides altered data to register administra-
tion. Until the register administration re-
ceives the verification specified in the first
sentence or prior to data transmission
specified in the second sentence, no

guarantees of origin shall be issued in re-
lation to the quantities of electricity gener-
ated in the installation concerned.

Section 25
Registration of whole installations

(1) On request the register admin-
istration shall register several installations
as a whole installation if these installa-
tions produce electricity from similar re-
newable energies and inject this electricity
via a common calibrated meter and a mar-
ket location identification number with
identical designation. The installation op-
erator shall provide to the register admin-
istration the following data related to each
installation of the whole installation:

1. related to a registration in the guaran-
tees of origin register: data pursuant
to Section 21 subsection 1 second
sentence or subsection 2 first sen-
tence,

related to a registration in the guaran-
tees of regional origin register: data
pursuant to Section 23 subsection 1.

(2) If the installations concerned are
installations which generate electricity
from solar radiation the information only
needs to be supplied in relation to the in-
stallation as a whole.

(3) The date on which the whole in-
stallation shall be deemed to have com-
menced operations shall be the date on
which the oldest installation of the whole
installation entered into service.

Section 26

Period of validity of registration of in-
stallations; renewal of registration of
installations

(1) The registration of an installation
shall be valid for five years.

(2) An application may be made to
renew the registration following expiry of
the current registration. An application to
renew the registration may be made no
earlier than three months before and no
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later than three months after expiry of the
original registration of the installation.

(3) In order to renew the registration
the installation operator shall check
whether the following data related to his
installation and stored in the respective
register are still up to date:

1. registered in the guarantees of origin
register

for installations data mentioned
in Section 21 subsection 1, sec-
ond sentence,

a)

b) for power plants at the border
data mentioned in Section 21

subsection 1, first sentence,

for installations registered in the guar-
antees of regional origin register:
data specified in Section 23 subsec-
tion 1.

If data stored in the respective register is
still up to date the installation operator
shall confirm this data towards the register
administration, otherwise data shall be
updated.

(4) If renewal is not applied for within
a period of three months following expiry
of the original registration of the installa-
tion, a new registration in the guarantees
of origin register shall be required pursu-
ant to Section 21, in the guarantees of re-
gional origin register only pursuant to Sec-
tion 23.

Section 27

Deletion of registration of installations
and replacement of installation opera-
tor

(1) At the request of the installation
operator or if the installation operator
ceases to operate the installation which is
assigned to him, the register administra-
tion shall delete registration of the instal-
lation. The installation operator is obliged
to inform the register administration with-
out delay that he no longer operates the
installation.

(2) If the operator of an installation is
replaced, registration of the installation re-

mains unchanged despite declaration pur-
suant to subsection 1 first sentence and
installation shall be assigned to the new
installation operator’'s account if the new
installation operator

1. applies for assignment of the installa-
tion to his account and registration of
the installation is still valid and

has proved replacement of the instal-
lation operator in a form to be deter-
mined by the register administration.

Division 3

Transfer, cancellation,
deletion and expiry of
guarantees of origin and
guarantees of regional
origin

Section 28
Transfer of guarantees of origin

At the request of the account holder, the
register administration shall transfer a
guarantee of origin to the account of a dif-
ferent account holder if, where to do so,
security, accuracy and reliability of the
guarantees of origin register is not jeop-
ardised. As a rule, the integrity of the reg-
ister will be regarded as subject to a threat
of that kind if the guarantee of origin to be
transferred was issued on the basis of in-
correct information provided pursuant to
Section 12 subsection 1 or Section 21
subsection 1 to 3 or on the basis of inac-
curate data on electricity quantities pro-
vided pursuant to Section 41 subsec-
tion 2 to 6.

(1) On application by the account
holder the register administration shall
transfer a guarantee of origin to the com-
petent body

1. of another Member State of the Euro-
pean Union,

another signatory to the Agreement
on the European Economic Area,
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3. a contracting party to the Energy
Community Treaty. or

4. of Switzerland.

(2) The register administration may
refuse to effect the transfer if for such
transfer no electronic and automated in-
terface is available to which the register
administration is connected

(3) If on acquisition of the guarantee
of origin its purchaser knew that the quan-
tity of electricity from renewable energy
sources necessary for its issuance had
not been generated, an application to
transfer such guarantee to the account of
a different account holder shall be re-
jected.

Section 29

Transfer and reversal of guarantees of
regional origin

(1) At the request of the account
holder the register administration shall
transfer one or more guarantees of re-
gional origin to the account of a different
account holder,

1. if the issuing account holder and the
receiving account holder have con-
cluded a power-supply contract on
the basis of which the issuing account
holder owes the receiving account
holder the supply of electricity in the
year of the power generation on
which the guarantees of regional
origin to be transferred are based

2. if quantity of electricity represented
by the guarantees of regional origin
does not exceed, in this year, the
guantity of electricity owed under the
contract pursuant to number 1 and

as far as security, accuracy or relia-
bility of the guarantees of regional
origin register are not jeopardised by
transfer.

Transfer of several guarantees of regional
origin subject to the application pursuant
to the first sentence shall be done in a sin-
gle process.

(2) As arule, the integrity of the reg-
ister will be regarded as subject to a threat

for the purposes of subsection 1 first sen-
tence number 3 if the guarantee of re-
gional origin to be transferred was issued
on the basis of incorrect information pro-
vided pursuant to Section 18 subsection 1
or Section 23 subsection 1 or subsec-
tion 2 or on the basis of inaccurate data
on electricity quantities provided pursuant
to Section 41 subsection 2, 4 and 5.

(3) The register administration shall
reverse all guarantees of regional origin
transferred in a single process to the ac-
count of the issuing account holder if

1. the receiving account holder has ap-
plied for reversal within one month
following transfer and

2. all guarantees of regional origin re-
sulting from the transfer process are
still on the account of the receiving
account holder.

Expiry of transferred guarantees of re-
gional origin on the account of the receiv-
ing account holder does not affect possi-
ble reversal of remaining guarantees of
regional origin.

(4) It is forbidden to apply for the
transfer of a guarantee of regional origin if
there is no required power-supply contract
pursuant to subsection 1 first sentence.

(5) The receiving account holder is
obliged to ensure reversal in due time if
there is no required power-supply contract
pursuant to subsection 1 first sentence.

(6) In derogation of subsections 1 to
5 the provision of Section 28 subsec-
tion (1) related to the transfer of a guaran-
tee of regional origin to another account of
the same account holder shall be applied
mutatis mutandis.

Section 30

Use and cancellation of guarantees of
origin

(1) Guarantees of origin may only be

used for electricity disclosure by an elec-

tricity supplier. A guarantee of origin shall

be deemed to have been used for the pur-
poses of electricity disclosure pursuant to
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Section 42 subsection 1 number 1, sub-
section 3 and 5 first sentence number 1
of the Energy Industry Act where the elec-
tricity supplier as owner of the guarantee
of origin notifies the register administra-
tion that it will use the guarantee of origin
to disclose a quantity of electricity sup-
plied to final consumers within the scope
of the Renewable Energy Sources Act.
Quantity of electricity supplied pursuant to
the second sentence shall be rounded up
to whole megawatt hours for the purposes
of use and cancellation of guarantees of
origin.

(2) A guarantee of origin may only
be used by the electricity supplier if the lat-
ter applies for the cancellation of the guar-
antee of origin on its account with the reg-
ister administration which shall grant the
application. If on acquisition of the guar-
antee of origin the electricity supplier
knew that the quantity of electricity from
renewable energy sources necessary for
its issuance had not been generated, an
application for cancellation shall be re-
jected. In this case use of the guarantee
of origin shall be prohibited. If only after
acquisition of the guarantee of origin the
electricity supplier knows that the quantity
of electricity from renewable energy
sources necessary for its issuance has
not been generated, the register admin-
istration must not reject the application for
cancellation on the grounds that the quan-
tity of electricity from renewable energy
sources necessary for its issuance has
not been generated, Section 15 shall re-
main unaffected.

(3) The electricity supplier may only
apply for cancellation of its own electricity
supply and electricity disclosure. In its ap-
plication for cancellation, the electricity
supplier may specify a particular electric-
ity product or the name of the electricity
customer for which the guarantee of origin
will be used. If the electricity customer is
a natural person his name shall not be
stated without his consent.

(4) A guarantee of origin may only
be used to disclose electricity quantities
supplied to the final customer by the can-
celling electricity supplier in the same cal-
endar year as the year in which lies the

end date of the production period related
to the guarantee of origin.

Section 31

Use and cancellation of guarantees of
regional origin, designation in elec-
tricity disclosure

(1) For the use and cancellation of
guarantees of regional origin provisions of
Section 30 related to use and cancellation
of guarantees of origin shall apply accord-
ingly provided that

1. application for cancellation is permit-
ted between 1 August and 15 De-
cember of the calendar year following
the production period of quantity of
electricity for which guarantee of re-
gional origin to be cancelled was is-
sued,

2. guarantees of regional origin may
only be used to disclose electricity
consumed in a regional context pur-
suant to Section 79a subsection 8 of
(EEG) and pursuant to Sec-
tion 42 subsection 5 second sen-
tence of the Energy Industry Act,

3. supplied quantity of electricity used
for guarantees of regional origin shall
be rounded up to whole kilowatt hours
and

4. specified in the request for cancella-
tion

a) area of use in which guarantees
of regional origin shall be used,

b) electricity products supplied to
this area of use and for which
guarantees of regional origin
shall be used,

c) quantity of electricity supplied to
the respective area of use de-
pending on the electricity product
according to letterb and con-
sumed by the electricity cus-
tomer and

d) the information whether, for the
electricity customer consuming
the electricity product according
to letter b at the point of supply in
the area of use, obligation to pay
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EEG surcharge pursuant to Sec-
tions 63 to 68 of (EEG) is limited
and if so, the amount of the per-
centage of “Renewable energies
financed from the EEG sur-
charge”.

(2) If an electricity supplier indicates
to final consumers in the electricity label-
ling to which percentage electricity which
the company must designate pursuant to
Section 78 subsection 1 of the Renewa-
ble Energy Sources Act as "renewable en-
ergy, financed from the EEG surcharge”,
has been generated in a regional context
related to electricity consumption, this
designation shall be simple, easy to un-
derstand and clearly distinguishable from
the electricity label, which the electricity
supplier is required to indicate in any case
pursuant to Section 42 subsection 1 of
the Energy Industry Act (EnWG), in the
form of graphic visualisation. The register
administration is entitled to govern con-
crete design, especially textual and
graphical representation by general rul-
ing. The general ruling is published in the
Federal Gazette. In addition the an-
nouncement shall be published on the
website of the register administration.

Section 32
Deletion of guarantees of origin

(1) The register administration shall
delete guarantees of origin if

1. the account holder has applied for de-
letion of guarantees of origin,

2. in case of Section 16 contrary to Sec-
tion 15 subsection 1 number 3 they
are still available on an account of the
installation operator or

they contain a particularly serious
and obvious error.

(2) It is forbidden to use deleted
guarantees of origin.

(3) If guarantees of origin have been
issued on the basis of incorrect data on
electricity quantities or if they contain a
particularly serious and obvious error the
account holder shall notify these circum-
stances immediately after their discovery.

Section 33

Deletion of guarantees of regional
origin
For the deletion of guarantees of re-
gional origin provisions of Section 32 re-

lated to the deletion of guarantees of
origin shall be applied mutatis mutandis.

Section 34
Expiry of guarantees of origin

The register administration shall de-
clare guarantees of origin expired if they
have been cancelled not later than twelve
calendar months following the end of the
production period. It is forbidden to use
expired guarantees of origin.

Section 35
Expiry of guarantees of regional origin

The register administration shall de-
clare guarantees of regional origin expired
if they have been cancelled not later
than24 calendar months following the end
of the production period. It is forbidden to
use expired guarantees of regional origin.

Division 4

Recognition and import

of guarantees of origin

of foreign bodies keep-
ing the register

Section 36

Recognition of guarantees of origin of
foreign bodies keeping the register

(1) Upon application of the body
keeping the register and transferring to
Germany the register administration shall
recognise a guarantee of origin for elec-
tricity from renewable energy sources is-
sued in European Union Member States,
other States in the European Economic
Area, Contracting Parties to the Energy
Community Treaty or Switzerland if there
is no good reason to doubt the accuracy,
reliability or veracity of the guarantee of
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origin. As a rule, there will be no good rea-
son to have doubts of that kind, if

1. the end date of the production period
for the quantity of electricity to which
the guarantee of origin relates is
within the last twelve months when
the application is made,

2. the guarantee of origin has been nei-
ther cancelled nor used,

3. both the issuing and exporting state
have a safe and reliable system for is-
suance, transfer, cancellation and
use of guarantees of origin,

4. there is no possibility to declare to fi-

nal consumers in the state of genera-
tion or the state of export that the
electricity quantity concerned is from
renewable energy sources, and

5. the guarantee of origin may be used
only for the purposes of electricity dis-
closure in both the issuing and ex-
porting states.

(2) The register administration shall
refuse to effect the transfer of a guarantee
of origin if for such transfer no electronic
and automated interface is available to
which the register administration is con-
nected.

(3) If the register administration re-
fuses to recognise guarantees of origin
from other Member States of the Euro-
pean Union, it shall notify the European
Commission of the fact and give reasons
for its decision towards the European
Commission.

Section 37

Import of recognised guarantees of
origin

(1) At the request of the register
body effecting the transfer of guarantees
of origin to Germany, the register admin-
istration shall transfer such guarantees of
origin recognised pursuant to Section 36
to the domestic account of the purchaser.
For the purposes of that transfer, the reg-
ister body effecting the transfer to Ger-

many shall provide together with the ap-
plication for transfer of the guarantee of
origin the following details:

1. foreign account number of the ac-
count holder from whose account the
guarantee of origin will be transferred
and

2. domestic account number of the pur-
chaser.

(2) If the register administration re-
fuses the transfer of a recognised guaran-
tee of origin to a domestic account be-
cause the requirements of subsection 1
have not been satisfied, it shall notify the
register body seeking to effect the transfer
to Germany.

Division 5

Duties of register par-
ticipants, main users,
users and operators of
electricity supply grids

Section 38

General duties to inform and cooper-
ate

Whenever information which must be
notified to the register administration has
altered, all register participants and oper-
ators of electricity supply grids shall be re-
quired to notify the register administration
of such amendments in full and without
delay.

Section 39

Duties in relation to use of guarantees
of origin register or guarantees of re-
gional origin register

Register participants, main users, us-
ers and operators of electricity supply
grids are obliged

1. to treat with due care all data gath-
ered and stored in connection with
the operation of the guarantees of
origin register or the guarantees of re-
gional origin register, to handle them



Unofficial version — publication in the Federal Law Gazette only is binding

confidentially and not to disclose
them to third parties,

2. to ensure by technical and organisa-
tional measures that information
technology applied to use the guaran-
tees of origin register or guarantees
of regional origin register will be kept
safe from unauthorized access in a
secure environment,

3. to take all necessary steps to ensure
that unauthorised third parties do not
have access to their account,

4. to immediately inform the register ad-
ministration that an authentication de-
vice has been lost or stolen or that an
authentication device or a personal
security feature has been misused or
used in some other unauthorised
manner,

5. to monitor information technology ap-
plied to use the guarantees of origin
register or guarantees of regional
origin register and to ensure security
of the operating environment,

6. touse such systems and components
which according to the Federal Office
for Information Security are evaluated
as safe for the intended purpose and
state of the art and

7. not to make access data accessible
to others; as an exception to that em-
ployees of the register administration
may be notified of the user name.

Section 40

Duties of the account holder to inform
and cooperate

(1) Itshall be the responsibility of ac-
count holders to check on a regular basis
for messages to their mailbox or for cred-
its to their accounts and to verify immedi-
ately upon such receipt that the guaran-
tees of origin or the guarantees of regional
origin credited are correct. Furthermore
the account holders are obliged to check
if their applications are processed within a
narrow time frame by the register admin-
istration and in cases of doubt to inform
the register administration about this.

(2) On a regular basis and within
short distances the account holders shall
check data stored in the guarantees of
origin register or in the guarantees of re-
gional origin register about them and their
circumstances for any inconsistencies or
errors. If the account holders detect such
inconsistencies or errors they are obliged
to inform the register administration with-
out delay and correct the data concerned.

(3) Account holders shall notify the
register administration without delay if any
certificate of authorisation issued for
transactions with the register administra-
tion is revoked.

Section 41

Duties of operators of electricity sup-
ply grids and installation operators to
communicate and notify information

(1) The grid operator to whose grid
system an installation is connected in re-
spect of which application for registration
has been made is obliged to provide the
following information to the register ad-
ministration on their request:

1. identification number or other desig-
nation of the installation pursuant to
Section 21 subsection 1 second sen-
tence number 10,

2. information whether in relation to the
electricity generated by the installa-
tion and fed into the grid system a fi-
nancial support pursuant to the Re-
newable Energy Sources Act is
claimed,

3. the manner in which the energy pro-
duced in the installation is sold within
the meaning of Section 21b subsec-
tion 1 pursuant to the Renewable
Energy Sources Act,

4. information whether electricity pro-
duced in the installation will be split
proportionally into different methods
of divestiture within the meaning of
Section 21b subsection 2 pursuant
to (EEG) and percentage of the differ-
ent methods of divestiture,

5. the balancing group into which elec-
tricity produced by the installation
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was entered, if electricity was entered
into more than one balancing group,
all balancing groups shall be speci-
fied,

type of time series,
type of generating plant,

type of technical equipment to allow
the grid operator to call up injection
and

9. specification of transformer and

transformer ratio where available.

The register administration is entitled to
determine additional data to be trans-
ferred in the terms of use pursuant to Sec-
tion 52 first sentence related to the opera-
tion of the guarantees of origin register or
the guarantees of regional origin register.
When data changes pursuant to the first
or second sentence, the grid operator
shall provide amended data to the register
administration without delay.

(2) The grid operator to whose grid
system an installation registered in the
guarantees of origin register is connected,
shall provide to the register administration
on its request quantities of electricity in-
jected net into the grid system by the reg-
istered installation and for which no pay-
ment pursuant to 19 subsection 1 of
(EEG) was claimed. For that purpose he
shall

1. submit quantities of electricity related
to installations fitted with technical ca-
pacity to allow the grid operator to call
up the current feed-in at any time, at
least once a month until the eighth
working day of a calendar month for
the previous calendar month in quar-
ter-hourly time resolution, and

2. submit quantities of electricity related
to other installations at least once a
year on the 28 of the calendar month
following the reading.

The grid operator to whose grid system an
installation registered in the guarantees of
regional origin register is connected, shall,
in accordance with the second sentence
number 1, provide to the register admin-
istration quantities of electricity injected
net into the grid system by the registered

installation and for which there is entitle-
ment to the market premium pursuant to
(EEG). The register administration shall
be authorised to determine additional in-
formation required for the operation of the
guarantees of origin register or the guar-
antees of regional origin register in the
terms of use pursuant to Section 2 first
sentence. .

(3) Insofar as electricity from an in-
stallation registered in the guarantee of
origin is fed into an electricity supply grid
not covered by Section 3 number 35 of
(EEG) and consumed by final consumers
in this electricity supply grid the grid oper-
ator to whose grid system this electricity
supply grid is connected is responsible for
transmitting the data pursuant to subsec-
tions 1 and 2, if this data is available to
him; moreover, the operator of the elec-
tricity supply grid fed into it and in which
the electricity was consumed by final con-
sumers, is obliged to transmit. If electricity
from an installation registered in the reg-
ister of origin is passed through a network
in the immediate vicinity of the installation
by a third party, the operator of this instal-
lation is obliged to use the data of the di-
rectly consumed electricity pursuant to
subsections (1) and (2) in accordance
with the first and third sentence, if this
data is not available to the grid operator to
whose grid system the installation is con-
nected.

(4) If grid operators to whose grid
system an installation registered in the
guarantees of origin register or guaran-
tees of regional origin register is con-
nected, or operators of a grid system not
covered by Section 3 number 35 of the
Renewable Energy Sources Act, to which
an installation registered in the guaran-
tees of origin register is attached pursuant
to subsections (1) to (3), the data to be
transmitted, do not provide data in due
time or in full via automatic data transmis-
sion, they are obliged to submit this data
to the register administration no later than
15 January, 15 May and 15 September for
the preceding period; data shall be sub-
mitted to the register administration by
means of a form template provided by the
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register administration. The register ad-
ministration may in the cases referred to
in the first sentence, give the operator of
an installation registered in the guaran-
tees of regional origin register the possi-
bility of transmitting the data referred to in
subsection (1) or subsection (2); the data
must be submitted by means of a form
template provided by the register admin-
istration. The register administration may
add additional requirements for transfer in
the terms of use pursuant to Section 2 first
sentence.

(5) Insofar as the grid operator or, in
the case of installations registered in the
guarantees of origin register, the operator
of an electricity supply grid not covered by
Section 3 number 35 of the Renewable
Energy Sources Act to whom data is not
available pursuant to subsection 1 or sub-
section 2, this data shall be provided to
the register administration by the installa-
tion operator in accordance with subsec-
tion 4.

(6) In the terms of use pursuant to
Section2 first sentence, the register ad-
ministration shall determine categories of
installations in which the installation oper-
ator has to transmit the data pursuant to
subsection (2) to the register administra-
tion at the latest three months after the
end of the production period of the pro-
duced electricity by means of the form
templates.

Section 42

Evaluation duties for biomass installa-
tions registered in the guarantees of
origin register

(1) Operators of installations pursu-
ant to Section 12 subsection 1 first sen-
tence number 8, which require the issu-
ance of guarantees of origin for electricity,
must, prior to issuance, have the quantity
of electricity produced in the installation
and the percentage of renewable ener-
gies in the energy content of the fuels
used determined by an environmental au-
ditor or environmental auditor body at
least once a calendar year and have it
transmitted to the register administration.
The register administration may impose

simplifying specifications for the determi-
nation of the percentage of renewable en-
ergies of the fuels used in the terms of use
pursuant to Section 2 first sentence.

(2) Installation operators pursuant to
subsection (1) shall keep a record of the
substances where they document fuels
used as well as information and evidence
related to the type, quantity, uniformity
and origin of the fuels consumed and the
date of fuel usage. The record of the sub-
stances used shall be kept for five years
following the expiry of the calendar year of
the fuel usage last documented; in the
cases referred to in subsection (1), it shall
be submitted to the environmental auditor
or to the environmental auditors’ organi-
sation without being asked, to the register
administration upon request.

(3) Installation operators referred to
in subsection (1) shall instruct an environ-
mental auditor or an environmental audi-
tors’ organisation to check the record of
substances used referred to in subsec-
tion (2) for plausibility, and for this pur-
pose authorise them to additionally con-
sult an operating logbook of all relevant
operations or comparable documents on
the installation. In environmental auditors’
organisation the plausibility of the record
of substances used pursuant to subsec-
tion (2), the environmental auditor or the
environmental auditors’ organisation shall
inspect the installation at intervals not ex-
ceeding 15 months and record the date of
inspection in the guarantees of origin reg-
ister. If the inspection is omitted during the
period specified in the second sentence,
the electricity for the production periods
following the last inspection is deemed to
be equal to that not produced from renew-
able energies. If the environmental auditor
or the environmental auditors’ organisa-
tion resumes the inspection of the instal-
lation after an interruption of more than 15
months since the last inspection, they
may determine the quantities of electricity
and biogenic components for the produc-
tion periods not exceeding 12 months
prior to the resumption of the inspection
and verify them.

(4) The determination of the per-
centage of renewable energies in the
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fuels used in accordance with subsec-
tion (1) may be carried out during the
course of the year using the required evi-
dence provided pursuant to subsec-
tion (2) regardless of location, provided
that the determination and confirmation of
the percentage of renewable energies in
the fuels used is not jeopardised. Sec-
tion 24 subsection 2 shall remain unaf-
fected. The register administration can
check whether the quantities of electricity
for which issuance of guarantees of origin
has been requested, have been gener-
ated from renewable energies. Section 44
shall be applied mutatis mutandis for this
testing.

Section 43

Activity of environmental auditors and
environmental auditors’ organisations

(1) An environmental auditor or an
environmental auditors’ organisation shall
check the data provided by the account
holder pursuant to Section 13 subsec-

tion 3 and 4, Section 16 subsec-
tion 2 and 5, Section 22 subsec-
tion 1 and 2, Section 24 subsection 2,

Section 42 subsection 1 and 3 and con-
firm when data is accurate. Confirmation
shall be effected pursuant to Sec-
tion 12 subsection 1 first sentence num-
ber 8 and 9. The environmental auditor or
the environmental auditors’ organisation
shall only be authorised to submit this ver-
ification and other declarations within the
scope of their area of accreditation pursu-
ant to Section 2 number 11 letter a; envi-
ronmental auditors and environmental au-
ditors’ organisations granted an accredita-
tion in the field of electricity production
from renewable energies can also provide
verifications and declarations for installa-
tions within the meaning of Section 12
subsection (1) first sentence .

(2) Pursuant to subsection (1) first
sentence the environmental auditor or the
environmental auditors’ organisation
shall, in writing or in electronic form, sub-
mit the essential findings and conclusions
as well as the basics of these findings and
conclusions in a report immediately after

the verification of the submitted infor-
mation.. The report shall set out clearly
the nature and results of the examination.
The environmental auditor or environmen-
tal auditors’ organisation shall enter its
verification in the forms provided by the
register administration and submit it to
that body together with the report.

(3) In exercising the activities speci-
fied in the subsections above, the environ-
mental auditor or environmental auditors’
organisation shall be deemed to act on
behalf of the account holder whose data
is subject to detection and verification.
The account holder shall support the en-
vironmental auditor or the environmental
auditors’ organisation in their activities, he
shall in particular provide without delay
accurate and complete documentation
and data upon request.

Section 44

Submission of additional documents
by installation operator and account
holders

(1) The register administration may
require the account holders to provide ev-
idence of the power-supply contract pur-
suant to Section 29 subsec-
tion 1 first sentence number 1. If the ac-
count holder is an installation operator,
the register administration may also re-
guire him to verify the accuracy of the in-
formation provided by him pursuant to
Section 12 subsection 1 and 3, Sec-
tion 18 subsection 1, Section 21 subsec-
tion 1 to 3, Section 23 subsection 1 and 2
and Section 26 subsection 3.

(2) The guarantees referred to in
subsection 1 shall be provided in each
case by the submission of suitable further
documents or by the opinion of an envi-
ronmental auditor, an environmental audi-
tors’ organisation, an auditor or a compa-
rable independent and neutral person.
The register administration may deter-
mine in the terms of use pursuant to Sec-
tion 2 first sentence in which way the guar-
antee shall be furnished. Required guar-
antees shall be provided without delay.
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(3) If installation operators fail to fulfil
their duties under subsection (1), the reg-
ister administration may delete the guar-
antees of origin or guarantees of regional
origin issued to them on the basis of the
unconfirmed data. It is forbidden to use
deleted guarantees of origin or guaran-
tees of regional origin.

Division 6
Collection, storage, use,
transmission and dele-
tion of data

Section 45

Collection, storage and use of per-
sonal data

(1) The register administration is au-
thorised pursuant to Section 6 subsec-
tion 4 and 5, Section 8 subsection 5, Sec-
tion 9 subsection 1, 4, 5, 8 and 9, Sec-
tion 10 subsectionl, 2 and 3, Section 11
subsection 1, Section 21 subsec-
tion 1 second sentence number 1 and 2,
also in conjunction with Section 24 sub-
section 1 first sentence, Section 30 sub-
section 3 second sentence and 3, Sec-
tion 37 subsection 1 second  sentence,
Section 38, Section 40, Section 41 sub-
sectionl and 2 and Section 44 subsec-
tion 1 second sentence to collect, store
and use personal data to the extent re-
quired for the purposes of maintaining the
guarantees of origin register.

(2) The register administration is au-
thorised pursuant to Section 7 subsec-
tion 2 in conjunction with Section 6 sub-
section 4 and 5, Section 8 subsection 5,
Section 9 subsection 1, 4, 5, 8 and 9,
Section 23 subsectionl first sentence in
conjunction  with  Section 21 subsec-
tion 1 second sentence number 1 and 2,
also in conjunction with Section 24 sub-
section 1 first sentence, Section 31 sub-
section 1in  conjunction with  Sec-
tion 30 subsection 3 second and third
sentence, Section 38, Section 40 subsec-
tion 1 to collect, store and use personal

data to the extent required for the pur-
poses of maintaining the guarantees of
origin register.

Section 46
Data transmission

(1) The register administration may
provide data stored in the guarantees of
origin register including personal data to
the following authorities and bodies:

1. to the extent necessary in an individ-
ual case for the fulfilment of their
tasks to:

a) the Federal Ministry for Eco-

nomic Affairs and Energy,
b)
C)

the Federal Network Agency or

the Federal Office for Agriculture
and Food;

2. to the extent necessary in an individ-
ual case to fulfil the task specified in
Section 79 subsection 3 of (EEG)
and to fulfil the reporting obligations
of the Federal Republic of Germany
to:

a) authorities or other bodies re-
sponsible for maintaining the
register in other Member States
of the European Union as speci-
fied in Directive 2009/28/EG of
the European Parliament and of
the Council of 23 April 2009 on
the promotion of the use of en-
ergy from renewable sources
and amending and subsequently
repealing Directives 2001/77/EC
and 2003/30/EC (OJ L 140 of
5.6.2009, p 16), most recently
amended by Directive (EU)
2015/1513 (OJ L 239 of
15.9.2015, p. 1),

authorities or other bodies re-
sponsible for maintaining the
register in other Contracting Par-
ties to the Energy Community
Treaty (OJ L 198 of 20.7.2006, p.
18) as amended from time to
time,

b)

authorities or other bodies re-
sponsible for maintaining the
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register in European Economic
Area States and Switzerland
comparable to the authorities or
other bodies responsible for
maintaining the register specified
in letter a above,

d) bodies and institutions of the Eu-
ropean Union or
e) the Association of Issuing Bod-

IesS.

(2) The data stored in the guaran-
tees of regional origin register shall be ap-
plied mutatis mutandis in subsection (1)
number 1 letter (a) and (b). In addition, the
register administration may, in the guar-
antees of regional origin register, transmit
data on the issued guarantees of regional
origin, including personal data, to the grid
operator responsible for paying the mar-
ket premium under the Renewable En-
ergy Sources Act.

(3) The register administration may
also transmit data stored in the guaran-
tees of origin register or the guarantees of
regional origin register to the Federal Net-
work Agency, if necessary to compare the
data of the guarantees of origin register or
the guarantees of regional origin register
with the data stored in the core energy
market data register in accordance with
Section 1 of the Core Energy Market Data
Register Ordinance.

Section 47
Deletion of data

Data stored in the guarantees of
origin register or the guarantees of re-
gional origin register shall be deleted with-
out delay if it is no longer required for
maintenance of the register.

Division 7

Administrative offences

Section 48
Administrative offences

(1) A person shall be deemed to
have committed an administrative offence
specified in Section 86 subsection 1 num-
ber 4 letter b of (EEG) contrary to Sec-
tion 12 subsection 4, Section 18 subsec-
tion 3 or Section 29 subsection 4 if it ap-
plies for a guarantee of origin, a guaran-
tee of regional origin or the transfer of a
guarantee of regional origin wilfully or
negligently.

(2) A person shall be deemed to
have committed an administrative offence
specified in Section 86 subsection 1 num-
ber 4 letter ¢ of (EEG) if, wilfully or negli-
gently

1. contrary to  Section 24 subsec-
tion 1 first sentence or Sec-
tion 41 subsection 1 first or third sen-
tence, subsection 2 first, second or
third sentence, subsection 3 or 4 first
sentence in relation to data, infor-
mation or quantities of electricity
specified therein, fails to notify such,
notifies such items incorrectly, incom-
pletely or not in the manner pre-
scribed or does not notify such in a
timely manner,

2. contrary to Section 27 subsection (1)
second sentence, Section 32 subsec-
tion (3) also in conjunction with Sec-
tion 33 or Section 40 subsection (3),
fails to notify, submits a notification
that is incorrect or incomplete or does
not submit a notification in a timely
manner,

3. contrary to Section 40 subsection 2
fails to notify, submits a notification
that is incorrect or incomplete or does
not submit a notification in a timely
manner or in relation to data specified
therein, fails to notify such data, noti-
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fies such data incorrectly, incom-
pletely or does not correct such in a
timely manner or

contrary to Section 44 subsection (2)
third sentence in relation to a guaran-
tee fails to provide such or does not
provide such in a timely manner.

Division 8

Freezing and closure of

account, exclusion from
participation in the reg-
isters
Section 49

Freezing and unlocking of an account

(1) The register administration shall
freeze the account if

1. the account holder has applied for its
freezing or

2. there is good reason to suspect that
in connection with use of the account
a register participant, a main user or
a user has committed or intends to
commit a criminal offence.

(2) The register administration shall
freeze an account if

1. there is good reason to suspect that
the security, accuracy or reliability of
the guarantees of origin register or
guarantees of regional origin register
is at risk; this is usually the case if
there is good reason to suspect that
at least one of the following requests
has been or may be made stating
false data:

a) an application for the issuance of
guarantees of origin or guaran-
tees of regional origin to the ac-

count,

b) an application for the transfer of
guarantees of origin or guaran-
tees of regional origin from or to

the account, or

c) an application for the cancella-
tion of guarantees of origin or
guarantees of regional origin
from the account,

2. the account holder has more than mi-
nor arrears in his payment of fees or
expenses, or

3. as regards the details necessary to
open and maintain the account, a reg-
ister participant, main user or user
supplied false or incomplete infor-
mation.

(3) The register administration shall
inform the account holder of the freezing
of the account. The effect of freezing an
account is that guarantees of origin or
guarantees of regional origin

1. cannot be issued to the account,

2. cannot be transferred from or to the
account and

3. cannot be cancelled.

Access to the mailbox is still possible
while the account is blocked. The provi-
sions on the deletion and expiry of guar-
antees of origin and guarantees of re-
gional origin remain unaffected.

(4) The block on the account shall be
removed, if the reason for freezing the ac-
count no longer applies. The register ad-
ministration shall inform the account
holder that the account is no longer
blocked.

Section 50
Closure of account

(1) The register administration shall
close the account if

1. the account holder has applied for
closure of the account or

2. the account holder as a legal person
under private or public law or as a
partnership capable of entering legal
relations has ceased to exist.

(2) The register administration shall
close an account if use of the account
poses a continuing threat to the security,
accuracy and reliability of the guarantees
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of origin register or the guarantees of re-
gional origin register. As a rule, this is the
case if it is suspected that in relation to an
installation assigned to the account

1. improper data on electricity quantities
has been submitted to the register ad-
ministration, or

2. incorrect verifications by an environ-
mental auditor or environmental audi-
tors’ organisation have been submit-
ted to the register administration.

(3) On closure of the account access
of the account holder and assigned main
users and users will be closed. If regis-
tered installations were assigned to the
account these assignments will expire.

Section 51

Exclusion from participation in the
registers, renewal of participation fol-
lowing exclusion

(1) The register administration shall
exclude the register participant from par-
ticipation in the guarantees of origin regis-
ter or guarantees of regional origin regis-
ter if as a result of his use of the guaran-
tees of origin register or guarantees of re-
gional origin register he has committed a
criminal offence. The first sentence shall
apply for main users and users mutatis
mutandis.

(2) The register administration shall
exclude register participants from partici-
pating in the guarantees of origin register
or the guarantees of regional origin regis-
ter if they compromise the security, accu-
racy or reliability of the guarantees of
origin register or guarantees of regional
origin register. As a rule, this is the case if

1. as aresult of their use of the guaran-
tees of origin register or guarantees
of regional origin register they have
committed an administrative offence,

2. they have obtained unauthorised ac-
cess to accounts or other transac-
tions in the guarantees of origin reg-
ister or guarantees of regional origin
register or have attempted to obtain
such, or

3. intentionally or through their negli-
gence they have permitted unauthor-
ised third parties to have access to
the account.

The first and second sentence shall apply
for main users and users mutatis mutan-
dis.

(3) The exclusion from participation
in the guarantees of origin register or
guarantees of regional origin register is
made by closing the access of the ex-
cluded register participant or the excluded
main user or user to the account by the
register administration. If an account
holder is excluded from participation, his
account will also be closed; li any installa-
tions registered to this account have been
assigned, these assignments will expire.

(4) A former register participant or
former main user or user excluded from
participation in the register may apply in
writing or electronically to the register ad-
ministration pursuant to Sections 6 to 10
to participate in the guarantees of origin
register or guarantees of regional origin
register on a renewed basis. That request
shall be granted if there are facts to sub-
stantiate the admission that the excluded
person no longer poses a threat to the se-
curity, accuracy and reliability of the guar-
antees of origin register or guarantees of
regional origin register.

(5) The register administration may
block access of register participants as
well as users to the guarantees of origin
register or guarantees of regional origin
register if there is good reason to suspect
an unauthorised or improper use of the
authentication device. Section 49 subsec-
tion 1 and 4 shall be applied mutatis mu-
tandis.

Division 9

Terms of use

Section 52
Terms of use

Within the framework of register
maintenance the register administration
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may issue by general ruling additional re-
guirements to be specified to obtain a right
of usage, to use and terminate such right
of usage related to the guarantees of
origin register and the guarantees of re-
gional origin register (terms of use).
Terms of use shall be published in the
Federal Gazette. In addition the an-
nouncement shall be published on the
website of the register administration.
Terms of use may subsequently be pro-
vided with an ancillary clause.

Section 53
Exclusion of appeals procedure

Measures and decisions of the regis-
ter administration taken pursuant to this
ordinance shall be excluded from the ap-
peals procedure.

Article 2

Amendment of Guarantees of
Origin and Guarantees of Re-
gional Origin Fees Ordinance

Guarantees of origin and Guarantees
of regional origin Fees Ordinance dated
17 December 2012 (Federal Law Gazette
| p. 2703) which was last amended by Ar-
ticle 7 of the Act dated 22 December 2016
(Federal Law Gazette | p. 3106) shall be
amended as follows:

1. Sections 1 and 2 shall be replaced by
the following Sections 1 to 3:

Section 1
Fees and expenses

(1) For official acts in connec-
tion with the issuance, transfer,
recognition and cancellation of guar-
antees of origin and for the use of the
guarantees of origin register, the Fed-
eral Environment Agency shall
charge fees and expenses in accord-
ance with the table of fees set out in
annex 1.

(2) The Federal Environment
Agency shall charge fees according
to annex 2 and expenses for official
acts in connection with the issuance,
transfer and cancellation of guaran-
tees of regional origin as well as for
use of the guarantees of regional
origin register.

Section 2
Debtor

(1) Debtor of the annual fee for
keeping an account is any account
holder who has an account pursuant
to Section 2 number 4 of the Guaran-
tees of Origin and Guarantees of Re-
gional Origin Implementing Ordi-
nance. Debtors of the fees for all
other official acts are those account
holders who have initiated the re-
spective official act or in whose favour
the respective official act is per-
formed.

(2) If a service provider repre-
sents an installation operator when
the account is opened in the guaran-
tees of regional origin register and if
this service provider makes a decla-
ration to the register administration
that he assumes all costs incurred in
connection with the use of the guar-
antees of regional origin register, the
service provider pursuant to subsec-
tion (1) is also obliged beside the
debtor to pay the costs incurred.

Section 3

Reduction of annual fees, round-
ing down

(1) The annual fee according to
annex 1 number 3 and the annual fee
according to annex 2 number 3 shall
be reduced pro rata for each full cal-
endar month that a register partici-
pant does not hold an account main-
tained by the register administration.

(2) When setting fees, the regis-
ter administration rounds them down
to the next full cent.”
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2. The installation will be replaced by
the following installations 1 and 2:
Annex 1
(to Section 1 subsection (1))
Table of fees related to the guarantees of origin register
No.|[Fees
Billing
amount in
1 Fees charged in connection with the issuance, transfer, recognition and ;L,:irgs n r?c;
cancellation of guarantees of origin
each guar-
antee  of
origin
1.1|lssuance of a guarantee of origin pursuant to Section 12 of the Guarantees| 0.01
of origin and Guarantees of regional origin Implementing Ordinance
1.2[Transfer of a guarantee of origin to another account in Germany pursuant|  0.01
to Section 28 subsection (1) of the Guarantees of origin and Guarantees of
regional origin Implementing Ordinance
1.3[Transfer of a guarantee of origin to another account of a register held with|  0.01
a foreign competent register pursuant to Section 28 subsection (2) of the
Guarantees of origin and Guarantees of regional origin Implementing Ordi-
nance
1.4 Transfer of a guarantee of origin from an account held with a foreign com-|  0.01
petent register to an account in Germany pursuant to Section 37 subsection
(1) of the Guarantees of origin and Guarantees of regional origin Imple-
menting Ordinance
1.5|Cancellation of a guarantee of origin for electricity disclosure pursuant to| 0.02
Section 30 subsection (2) of the Guarantees of origin and Guarantees of
regional origin Implementing Ordinance
Billing
amount
N . . - : in euros in
2 |Chargeable acts concerning installations in the guarantees of origin register relation to
each oper-
ation
21 Registration of an installation in the guarantees of origin register pursuant 50
"~ Ito Section 21 of the Guarantees of origin and Guarantees of regional
origin Implementing Ordinance
29 Acquisition of an installation previously assigned to a another installation 10
"~ loperator in the guarantees of regional origin register pursuant to Section
27 subsection (2) of the Guarantees of origin and Guarantees of regional
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No.|Fees
origin Implementing Ordinance or assignment of the installation to a new
account of the same account holder pursuant to Section 12 subsection (1)
of the Guarantees of origin and Guarantees of regional origin Implement-
ing Ordinance
. - . S Billing
3 Chargeable acts for using the guarantees of origin register by maintaining amount
an account )
- in euros
3.1]Annual fee for account holders for each account with a turnover of more 750
than 500,000 guarantees of origin under number 1 per year
3.2]Annual fee for account holders for each account with a turnover no fewer| 500
than 15,001 and not exceeding 500,000 guarantees of origin under num-
ber 1 per year
3.3]Annual fee for account holders for each account with a turnover no fewer| 250
than 2,501 and not exceeding 15,000 guarantees of origin under number 1
per year
3.4]Annual fee for account holders for each account with a turnover fewer than 50
2,501 guarantees of origin under number 1 per year
Annex 2
(to Section 1 subsection (2)).
Table of fees related to the guarantees of regional origin register
No | Fees
1 Billing amount in
Fees charged in connection with the issuance, transfer and can- euros in relation
. . — to each guaran-
cellation of guarantees of regional origin )
tee of regional
origin
1.1 | Issuance of a guarantee of regional origin pursuant to Section 0.000005
18 of the Guarantees of origin and Guarantees of regional
origin Implementing Ordinance
1.2 | Transfer of a guarantee of regional origin to another account 0.000005
pursuant to Section 29 subsection (1) of the Guarantees of
origin and Guarantees of regional origin Implementing Ordi-
nance
1.3 | Reversal of a guarantee of regional origin to the account of the 0.000005
issuing account holder pursuant to Section 29 subsection (3) of
the Guarantees of origin and Guarantees of regional origin Im-
plementing Ordinance




-36 -

Unofficial version — publication in the Federal Law Gazette only is binding

1.4 | Cancellation of a guarantee of regional origin for electricity dis- 0.00001
closure pursuant to Section 31 of the Guarantees of origin and
Guarantees of regional origin Implementing Ordinance
2 Chargeable acts concerning installations in the guarantees of Billing amount in
. ~— . euros in relation
regional origin register )
to each operation
2.1 | Registration of an installation in the guarantees of regional 90
origin register pursuant to Section 23 of the Guarantees of
origin and Guarantees of regional origin Implementing Ordi-
nance
2.2 | Acquisition of an installation previously assigned to a another 20

plementing Ordinance

installation operator in the guarantees of regional origin regis-
ter pursuant to Section 27 subsection (2) of the Guarantees of
origin and Guarantees of regional origin Implementing Ordi-
nance or assignment of the installation to a new account of the
same account holder pursuant to Section 18 subsection (1) of
the Guarantees of origin and Guarantees of regional origin Im-

3 | Chargeable acts for using the guarantees of regional origin

register by maintaining an account

3.1 | Annual fee for account holders for each account with a turno- 750

der number 1 per year

ver of more than 500 500 000 guarantees of regional origin un-

3.2 | Annual fee for account holders for each account with a turno- 500

ver no fewer than 15,000,001 and not exceeding 500,000,000
guarantees of regional origin under number 1 per year

3.3 | Annual fee for account holders for each account with a turno- 250

ver no fewer than 2,500,001 and not exceeding 15,000,000
guarantees of regional origin under number 1 per year

3.4 | Annual fee for account holders for each account with a turno- 50”.

number 1 per year

ver of more than 2,500,000 guarantees of regional origin under

Article 3

Entry into Force, Abrogation

This ordinance shall enter into force
on the day following its promulgation.
Simultaneously the Guarantees of Origin

and Guarantees of Regional Origin Imple-
menting Ordinance of 15 October 2012
(Federal Law Gazette | p. 2147), which
was last amended by Article 126 of the
Act of 29 March 2017 (Federal Law Ga-
zette | p. 626), shall expire.
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Reasons

A. General part

l. Objective and essential content

Pursuant to Article 15 of Directive
2009/28/EC Member States shall be
obliged to establish appropriate mecha-
nisms to ensure that guarantees of origin
are both electronically issued, recognised,
transmitted and cancelled by a central
body and accurate, reliable, protected
against misuse and fraud-resistant. For
the implementation of these European le-
gal requirements, the legal basis was cre-
ated by Section 79 of (EEG 2017) of 21
July 2014 (Federal Law Gazette | p. 1066)
which was last amended by Article 1 of
the Act of 21 June 2018 (Federal Law Ga-
zette | 862), as well as the passage of the
Guarantees of origin Ordinance (HkNV) of
28 November 2011 (Federal Law Gazette
p. 2447) whose regulatory content was
last amended by Article 11 of the Act of
22 December 2016 Federal Law Gazette
| p. 3106) and introduced in the Renewa-
ble Energy Ordinance (EEV) of 17 Febru-
ary 2015 (Federal Law Gazette | p. 146)
which was last amended by Article 3 of
the Ordinance dated 10 August 2017
(Federal Law Gazette | p. 3102) In order
to implement the requirements of Euro-
pean law for an accurate, reliable, fraud-
proof guarantees of origin register pro-
tected against misuse and to achieve the
objectives of preventing the double selling
of electricity from renewable energies, the
Federal Environment Agency issued the
Guarantee of Origin Implementing Ordi-
nance (HKNDV) of 15 October 2012 (Fed-
eral Law Gazette | p. 2147) which was last
amended by Article 6 of the Act of 22 De-
cember 2016 (Federal Law Gazette | p.
3106), renamed Guarantees of origin and
Guarantees of regional origin Implement-
ing Ordinance — HKRNDV) and last
amended by Article 126 of the Act dated
29 March 2017 (Federal Law Gazette | p.
626).

Experiences of more than five years of op-
eration of the guarantees of origin register

at the Federal Environment Agency have
shown that it is necessary to supplement
missing rules or to adapt existing regula-
tions to the reality of enforcement. Only
this ensures constitutionally plausible and
transparent enforcement, which is suffi-
ciently predictable for the participants in
the guarantees of origin register. The ad-
ditions and amendments relate to the fol-
lowing points by way of example: Repeal
of the transitional arrangements of the
previous Sections 11 subsection (5), 13
subsection (4) third sentence, 18 subsec-
tion (3) HKRNDV due to timing; systema-
tization of registration of different groups
of participants, deletion of registration,
sanctioning and cancellation of sanction-
ing of register participants and users (ta-
ble in the part “Reasons” related to Sec-
tion 6 HKRNDV); establishment of the pre-
vious practice of issuing guarantees of
origin from the first day of the month (Sec-
tion 12 subsection (1) number 2
HKRNDV); consideration of storage in
front of the grid (Section 12 subsection (5)
HKRNDV); initial regulation of the power
plants at the border (Section 14
HKRNDYV); incorporation of technical re-
guirements for register use from the pre-
vious terms of use into the text of the ordi-
nance (Section 39 HKRNDV); adaptation
of the notification obligations of grid oper-
ators during installation registration to the
previous practice (Section 41 subsection
(2) first sentence HKRNDV); specification
of the inspection tasks of environmental
auditors in biomass plants (Section 42
HKRNDV); possibility to transfer data to
the Association of Issuing Bodies (AIB) as
an umbrella organisation of European op-
erators of guarantees of origin registers
(Section 46 subsection (1) number 2 letter
(e) HKRNDV).

In addition the wording of the rules on the
collection, storage and use of personal
data is adapted in line with the new defini-
tion in Article 4 (2) of Regulation (EU)
2016/679 (General Data Protection Regu-
lation). This new regulation determines
processing as a generic term including in
terms of content the previous collection,
storage and usage. Changes in content
do not result from this.
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Besides further amendments are neces-
sary due to the effective change of com-
munication on the energy market of me-
tering point designations effective 1 Feb-
ruary, 2018 which become market and
meter location identification numbers.bV

The amendments of the Guarantees of
origin and Guarantees of regional origin
Fees Ordinance (HKRNGebV) of 17 De-
cember 2012 made in the course of this
legislative process (Federal Law Gazette
| p. 2703) which was last amended by Ar-
ticle 7 of the Act dated 22 December 2016
(Federal Law Gazette | p. 3106) are edito-
rial with respect to operation and use of
the guarantees of origin register. The reg-
ister administration shall levy expenses
for the operation of the guarantees of
origin register and in connection with issu-
ance, transfer, recognition and cancella-
tion of guarantees of origin. Section 87
EEG 2017 includes together with Section
14 subsection (2).EEV and the principles
of the Administrative Costs Act
(VwKostG) of 23 June 1970 which contin-
ues to apply to official acts under the EEG
2014 (Federal Law Gazette | p. 821)
which was last amended by Article 6 of
the Act dated 05 December 2012 (Federal
Law Gazette | p. 2415), an authorisation
for the register administration to levy and
determine fees and expenses. Fees may
be levied both as user charges and man-
agement fees. The Federal Environment
Agency implemented this authorisation to
issue ordinances by means of the HKRN-
GebV. The principles and terminology of
the HKRNGebV are based on the
VwKostG. The terms that go beyond the
Cost Law shall be interpreted in accord-
ance with the EEG 2017, the EEV and the
HKRNDV.

Beside these amendments of the provi-
sions related to the guarantees of origin
based on experience gained in practical
implementation, this legislative process
also contains amendments to the
HKRNDV and the HKRNGebV inserting

1) cf. decision by the Federal Network

Agency of 20 December 2016 reference:
BK6-16-200 to adapt market communica-
tion to the Act on the Digitisation of the En-
ergy Turnaround and, above all, the

new provisions related to guarantees of
regional origin. The legislator provides in
Section 79a EEG 2017 that the Federal
Environment Agency shall issue to instal-
lation operators on their request guaran-
tees of regional origin for electricity di-
rectly sold pursuant to Sections 20, 21b
subsection (1) number 1 EEG 2017. It
shall also transfer and cancel such guar-
antees. They make it possible to establish
a concrete link between the installation
that produced electricity financed by the
market premium and the consumer whom
the electricity supplier supplied with the
electricity, as long as they are not more
than 50 kilometres apart. The electricity
supplier shall cancel the guarantees of re-
gional origin of the installations located in
the 50 kilometre region and assign them
to the regional electricity customer in the
electricity disclosure. For that purpose the
Federal Environment Agency shall estab-
lish an electronic database where issu-
ance, transfer and cancellation of guaran-
tees of regional origin will be registered
(Section 79a subsection (4) HKRNDV).
The Federal Ministry for Economic Affairs
and Energy shall publish the date of the
launch of the guarantees of regional origin
register in the Federal Gazette (Section 8
subsection (1) second sentence EEV).

This approach of regional electricity dis-
closure breaks the principle of current
electricity disclosure of EEG-funded elec-
tricity, according to which there is no allo-
cation of EEG electricity from individual in-
stallations to individual consumers. Ac-
cording to the approach of EEG 2017 all
German electricity users pay for the ex-
pansion of renewable energies via the
EEG surcharge. This distribution of cost
burdens related to the expansion on basi-
cally all electricity users in Germany
means that to no consumer electricity of a
particular subsidised installation must be
specifically assigned and for funded EEG
installations no guarantees of origin must
be transferred (Section 80 subsection (2)

Measuring Point Operation Act (MsbG) of
29 August 2016 (Federal Law Gazette | p.
2034), as last amended by article 15 of the
Act of 22 December 2016 (Federal Law
Gazette | p. 3106).
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first sentence EEG 2017). Electricity fi-
nanced by the EEG surcharge shall math-
ematically be assigned to all customers in
that quantity via electricity disclosure as
they pay the EEG surcharge. So far, con-
sumers have not been able to buy elec-
tricity from a particular installation whose
electricity is being financed through the
EEG surcharge. — This basic approach is
partially broken by regional disclosure. As
evidenced by the reasons given for the
Renewable Energy Sources Act (EEG),
the guarantees of regional origin system
shall allow a specific allocation of electric-
ity from individual EEG-subsidised instal-
lations to individual electricity distributors
and consumers.?) Section 80 subsection
(2) third sentence EEG 2017 expressly
stipulates that the prohibition on the trans-
fer of guarantees of origin from EEG-sub-
sidised installations do not apply to guar-
antees of regional origin. With the possi-
bility of a installation-specific allocation of
regional electricity to individual distribu-
tors and consumers, the legislator also
takes into account the goal of increasing
the local acceptance of the construction of
new installations: If electricity of specific
installations is sold as such locally, there
is a chance of increased acceptance of
the installations and on-site electricity pro-
duction by the local population.

For the operation of the guarantees of re-
gional origin register regulations are nec-
essary which specify the requirements of
Section 79a EEG 2017 and Sections 8 to
14 EEV. The Federal Environment
Agency is authorised pursuant to Section
92 EEG 2017 in conjunction with Section
14 EEV to create regulations to be speci-
fied in form of a regulation. This procedure
for changing the HKRNDV brings about
specification. In addition the operation of
the guarantees of regional origin register
shall be financed according to the basic
decision of the legislator of the EEG 2017
on fees. Section 87 EEG 2017 and Sec-
tion 14 subsection (2) EEV provide the le-
gal basis for the adoption of the Fees Or-
dinance.

dparliamentary paper BT-Drs. 18/8860, page 245.

. Alternatives

There are no admissible alternatives to
the adoption of these rules and their up-
dating and supplementation, in particular
as requirements for issuance, transfer,
recognition and cancellation of guaran-
tees of origin as well as establishment and
operation of an electronic guarantees of
origin register comply with the European
Directive 2009/28/EC and hence there is
an obligation to transpose them into na-
tional law and the Federal Environment
Agency as the authority responsible for
maintaining the register has to ensure a
uniform and constitutional implementa-
tion.

There is also no admissible alternative
with regard to the rules governing the es-
tablishment and operation of the guaran-
tees of regional origin register. Omission
of provisions to be specified related to
guarantees of regional origin would mean
that, because of the open provisions of
Section 79a EEG 2017, the administrative
procedure would be largely unpredictable,
which would not be compatible with the
rule of law.

Regarding the rules for the collection of
fees in the guarantees of regional origin
register there are no admissible alterna-
tives, in particular because the Federal
Budget Code (BHO) imposes a frugal be-
haviour on the federal administration. This
presupposes that public authorities pass
on to the originator the expenses incurred
in their administrative acts that citizens or
companies trigger partly on a voluntary
basis and give them advantages, even fi-
nancial ones.

1. Desired and
guences

Consequences

undesired conse-

The establishment and operation of an
electronic guarantee of origin register
shall be specified under European law, as
Directive 2009/28/EC requires in Article
15 (4) that the Member States or the des-
ignated competent bodies shall “super-
vise” issuance, transfer and cancellation
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of guarantees of origin. Although the es-
tablishment and operation of the register
at the Federal Environment Agency
meant that comparable verification sys-
tems organised purely in the private sec-
tor lost relevance, however, the commis-
sioning of a central body is a requirement
of European law in this respect to improve
transparency and consumer protection.
Changes and adaptations of the existing
law are required according to previous ex-
periences of the execution process re-
lated to constitutional enforcement.

The establishment and operation of the
guarantees of regional origin register are
governed by higher-ranking parliamentary
law. For instance, Section 79a (4) EEG
2017 stipulates that the Federal Environ-
mental Agency operates an electronic
guarantees of regional origin register. The
desired consequence of the guarantees of
regional origin register is according to the
key issues paper of the Federal Ministry
for Economic Affairs and Energy® the in-
crease in the acceptance of the energy
transition locally. Unintended conse-
guences are not connected with this:
Firstly, this instrument is voluntary so that
electricity suppliers can, at their discre-
tion, opt for the use of guarantees of re-
gional origin and thus offer a regional
electricity product. Secondly, there is cur-
rently no way for electricity consumers to
benefit from the renewable energy fi-
nanced by the EEG surcharge in such a
way that a regional connection between
the electricity producing installation and
the electricity consumer could be estab-
lished.

2. Costs to public budgets

Due to the amendment of the existing
HKRNDV and the HKRNGebV with regard
to the regulations on the guarantees of
origin register, costs for the federal budget
do not arise. Costs for the federal budget
arise in form of personnel and material
costs, in particular through the establish-
ment and maintenance of the guarantees

3) key issues paper of the Federal Ministry
for Economic Affairs and Energy, regional
labelling of green electricity of 11 March
2016 page 1 retrievable under

of origin register and guarantees of re-
gional origin register by the Federal Envi-
ronment Agency pursuant to Section 1.
The HkRNDV makes extensive use of
possibilities of automation of the adminis-
trative procedure and thus of an efficient
and cost-effective enforcement within the
framework of Section 3a of the Adminis-
trative Procedure Act. The guarantees of
origin register is a largely automated reg-
ister. This essentially results in costs for
the provision and maintenance of the nec-
essary hardware and software. Further-
more costs are incurred for personnel at
the Federal Environment Agency. With re-
gard to personnel and material costs, ref-
erence is made to the reasons of the orig-
inal HKNV as well as to the federal budg-
ets of the years 2012 to 2017. These costs
can be refinanced and are also refinanced
by means of fees imposed on the users of
the register on the basis of the Fee Regu-
lation related to the Guarantees of origin
Fees Ordinance (HKRNGebV).

For the guarantees of regional origin reg-
ister the personnel and material costs al-
ready presented in the explanatory mem-
orandum of the EEG 2017 are incurred by
the federal budget.”) The costs incurred
are reduced by the joint use of a database
enabled by law by guarantees of regional
origin register and guarantees of origin
register (Section 79a subsection (4) sec-
ond sentence EEG 2017) by raising effi-
ciency potential through a shared data-
base. Nonetheless, costs incurred can be
refinanced through fee income. This Ordi-
nance, in the form of an amendment to the
HKRNDV, regulates the levying of fees
and expenses for the operation of the
guarantees of regional origin register with
the competent authority. As a result, there
are no financial burdens for the federal
budget. The budgets of the Lander and
municipalities are not charged.

www.bmwi.de/Redaktion/DE/Down-

loads/P-R/eckpunktepapier-regionale-

gruenstromkennzeichnung.html.
Yparliamentary paper BT-Drs. 18/8860, page 180.
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3. Costs for the economy and the
consumers

a) Costs for consumers

The issuance, transfer, cancellation and
recognition of guarantees of origin and the
issue, transfer and cancellation of guaran-
tee of regional origin incur costs which the
HKRN-GebV imposes on the register par-
ticipants who use the register and/or have
initiated the specific official acts. The facts
and the amount of these costs are de-
scribed in detail in the HKRNGebV, which
adapts this scheme to the amended
HKRNDV. It also introduces new charges
for the guarantees of regional origin regis-
ter into the HKRNGebV.

The costs incurred by the register partici-
pants for the guarantees of origin register
and the guarantees of regional origin reg-
ister may, of course, be passed on by the
electricity suppliers to the consumers opt-
ing for a green electricity product or a re-
gional electricity product via the electricity
price, as well as any reduction in the mar-
ket premium (in accordance with Section
53b EEG 2017 0.1 cents per kilowatt hour
(kwh)). In relation to the total electricity
price, these costs are extremely low. An
increase in electricity prices has not yet
been linked to the commissioning of the
guarantee of origin register and is not ex-
pected to continue in the future either with
regard to the guarantees of origin register
or with regard to the guarantees of re-
gional origin register. Besides consumers
also have the choice of not opting for a
green electricity product in the event of a
higher electricity price.

b) Costs to companies

The use of the guarantees of origin regis-
ter will incur costs for companies wishing
to use the guarantees of origin register by
voluntary decision of the company and
registering for it in the register and having
an account established. The facts and the
amount of these costs are specified in the
HKRNGebV. The same applies to the use
of the guarantees of regional origin regis-
ter: Its use is also possible voluntarily; de-
pending on the activity of the company,
the costs incurred thereby arise from the

fees charged under HKRNGebV relating
to guarantees of regional origin.

4. Compliance costs

a) Compliance costs for citizens

For citizens there are no costs associated
with the ordinance or its amendment. For
citizens guarantees of origin register as
well as guarantees of regional origin reg-
ister are therefore cost-neutral.

b) Compliance costs for the economy
by the guarantees of origin reg-
ister

Hereafter the compliance costs for the
economy are represented by changes of
the rules with regard to the guarantees of
origin register compared to the original
version of HKRNDV (see aa and bb), for
informational purposes but also with re-
gard to other acts in the guarantees of
origin register which does not affect this
legislative process (see cc and dd).

It is structured as follows: First, the com-
pliance costs and administrative costs re-
sulting from the amendment of the
HKRNDV are represented.

According to this — for informational pur-
poses — the compliance costs which result
from the HKRNDV requirements for the
economy that have been in force since
2013, are represented. Based on a resur-
vey by the Federal Statistical Office, it can
be determined that the costs are lower in
comparison to the estimate at that time.

aa) compliance costs resulting from
the amendment of the HKRNDV

(1) Transfer of the master data of the in-
stallation to the register administration
pursuant to

Section 41 subsection (1) first sentence of
HKRNDYV — extension of the data report for
grid operators by eight additional data

Section 41 subsection (1) first sentence of
HKRNDV regulates the duty of the respec-
tive grid operator to provide specific mas-
ter data to the register administration. This
is an electronic transmission of infor-
mation during the initial installation regis-
tration This information is available to the
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grid operator and shall anyway be sent to
the grid operator within the scope of gen-
eral processes of communication in the
electricity market.

This data reporting obligation is not new
as such. Compared with the previous ver-
sion of the HKRNDV (Section 24 subsec-
tion (1) HKRNDV), the draft amendment to
the HKRNDV is to waive this duty of data
disclosure of one of the previous data and
expand it by eight data (Section 41 sub-
section (1) first sentence of the draft
HKRNDYV). This change is due to the in-
dustry definition in the context of market
communication. Based on the EDI@En-
ergy Manual HKN-R as amended from
time to time and the specifications of the
Federal Network Agency with regard to
market communication, the grid operators
have implemented this requirement of
Section 41 subsection (1) first sentence
HKRNDV voluntarily since the beginning
of the operation of the guarantees of origin
register. Therefore, in the context of the
amendment, there are no additional com-
pliance costs compared to the current sit-
uation.

(2) Transfer of the report pursuant to Sec-
tion 43 subsection (2).third sentence
HKkRNDV

Section 43 subsection (2) third sentence
HKRNDV now provides that the environ-
mental auditor or the environmental audi-
tors’ organisation shall not only prepare a
written or electronic opinion in each case
(see below cc (3)), but also transmit it to
the register administration electronically.
This shall make it possible for the register
administration to ensure the quality of the
assessments, but also to be able to fulfil
its control task with regard to the assess-
ments, without having to rely on an ad hoc
request for the expert opinion.

According to the comments below, about
100 cases a year are to be considered in
which the report is to be made available to
register administration.

Activities Default times Level of Wage rate in | Wage rate in
in minutes per | qualification euros per euros per
case hour operation
Data transmission to the 3 medium 41.70 2.085
competent body
Total 3 2.09

Each operation causes a cost of 2.09 eu-
ros. Therefore the compliance costs in
100 cases amount to 209.00 euros annu-
ally. This represents administrative costs
in the same amount.

The regulatory project is covered by the
scope of the "one in, one out" rule. The
amount of the compliance costs repre-
sents an “in”. The compensation proposal
is made outside this regulatory project at
a comparable transparency.

bb) Changes to the HKRNDV without af-
fecting the compliance costs

Section 39 HKRNDV provides for obliga-
tions of persons working with the guaran-
tees of origin register. Such obligations
are meant that do not entail measurable
compliance costs but shall be applied for
general considerations of data security
and protection of the integrity of the com-
puter systems used.

The provision of Section 12 subsection (1)
first sentence number 2 HKRNDV, as a
transitional provision for newly added in-
stallations to the register, merely clarifies
that guarantees of origin are issued from
the first day of the calendar month. But
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there are no effects on the compliance
costs.

Section 12 subsection (5) of the HKRNDV
merely sets out a rule which is irrelevant
to compliance costs and does not entail a
change in obligations, but specifies the
amount of guarantees of origin to be is-
sued from a store.

The provision of Section 14 HKRNDV,
which subjects power plants at the border
to a regulation, does not include a change
in obligations, since so far, power plants
at the border have to be registered as in-
dependent installations. It is a provision
for the allocation of guarantees of origin to
the countries involved. They were also in-
cluded in the case numbers of the instal-
lations to be registered during the opera-
tion of the guarantees of origin register.

Pursuant to Section 42 subsection (3)
third sentence HKRNDV, the environmen-
tal auditor or the environmental auditors’
organisation has to inspect the installation
generating electricity from biomass at
least once a calendar year. This duty has
already to be met as a result from the as-
surance of quality of the evaluation (Sec-
tion 15 subsection (1) first sentence, sub-
section 5 of the Environmental Audit Act)
and number 8.2 of the Terms of use (BAnz
AT 01.07.2013 B 10), so it is not new.

cc) representation of compliance costs
of HKRNDV for informational purposes
dated 15 October 2012 (Federal Law
Gazette | p. 2147) in the version of 22
December 2016 (Federal Law Gazette |
3106) with regard to the guarantees of
origin register

In the course of the resurvey of the Fed-
eral Statistical Office, taking into account
previous experiences in enforcement and
substantiated case numbers changes en-
sued in compliance costs for the partici-
pants who voluntarily participate in the
guarantees of origin register. The recalcu-
lated compliance costs are stated here for
informational purposes. They are not
based on the amendment of the HKRNDV,
but on the orientation of previous fore-
casts to experiences of the execution pro-
cess.

(1) Application for opening an account
pursuant to Section 6 subsection (2)
HKkRNDV

The HKRNDV amendment will not change
the requirement that issuance, transfer
and cancellation of guarantees of origin
require the application to open an account
with the register administration. For that
purpose private persons or companies
shall provide to the register administration
different data defined more precisely in
Section 6 HKRNDV. Proper maintenance
of the register requires complete and ac-
curate data from the participants. The
amount of data has been limited to the
lowest possible level. Case numbers are
adapted to experiences of the execution
process. As expected the number of par-
ticipants opening accounts was signifi-
cantly higher at the beginning of the oper-
ation of the guarantees of origin register
than in the years thereafter. In 2012 (the
possibility of opening accounts was offi-
cially given by the Federal Environmental
Agency from 27 November 2012) and in
2013 some 1,600 accounts in total were
opened (about 800 installation operators,
500 electricity traders and 900 electricity
suppliers). In the years thereafter, the
Federal Environment Agency predicted
that the number of cases would be consid-
erably lower, since, for example, all elec-
tricity suppliers operating on the market
have already had an account. In 2014, the
number of registrations of account holders
therefore dropped significantly to 193 new
accounts. In the following years the num-
ber continued to fall to 91 new accounts in
2015 and 77 new accounts in 2016. There
must have been some saturation in the
meantime as participants in the electricity
market essentially have accounts. Since
further decreases in numbers are ex-
pected in the following years, an annual
opening of 100 accounts is assumed for
the calculation of the administrative costs.

The calculations follow the "Guideline for
the determination and presentation of
compliance costs in planned regulations
of the Federal Government":
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Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification |euros per hour euros per
case operation

Procurement of data 30 medium 41.70 20.85

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the com- 2 medium 41.70 1.39

petent body

Copying, archiving 3 low 28.70 1.435

Total 50 34.10

Each operation causes a costs amounting
to 34.10 euros. For 100 transactions this
results in compliance costs of 3 410.00
euros per year.

(2) Commissioning of a service provider,
Section 8 subsection (1) HKRNDV

To simplify the operation of the guaran-
tees of origin register, account holders
can use a service provider. The latter shall
access, with his own access data, the ac-
count of the account holder assigning him
and perform activities on the account
holder’s account in implementation of the
underlying service or management con-
tract. In doing so, these activities can be
restricted internally to the account holder,
which does not have any effect on the reg-
ister administration. In order for the regis-
ter administration to obtain sufficient
knowledge of the assignment, it is neces-
sary to assign in the manner determined
by the register administration. The selec-
tion of the service provider is provided in
a selection field. This causes compliance
costs. However, these compliance costs
incurring by selecting the relevant service
provider in a selection field are so negligi-
ble in each individual case and it is rare,
so billing will not be made.

(3) Application for issuance of guarantees
of origin pursuant to Section 12 HKRNDV

A guarantee of origin shall be issued as
before after application by the installation

operator. The application will only be com-
plied with if the conditions in Section 12
HKRNDYV are met. The installation opera-
tor has to provide information about this.
This shall allow a clear allocation of elec-
tricity and prevent double selling. In addi-
tion this duty to provide information serves
to prevent any abuse to be feared for ex-
ample by the multiple application for guar-
antees of origin for the same electricity.
There is no alternative to collect this data
directly from the installation operators.
The scope of data is also required in order
to enable secure processing of the issu-
ance of a guarantee. Applications for the
issuance of guarantees of origin can be
submitted by the installation operators
prior to each issuance process. However,
pursuant to Section 12 subsection (2)
HKRNDYV it is also possible that the instal-
lation operator makes a onetime applica-
tion and thus a so-called application sub-
scription”. In practice, this considerably
reduces the number of applications to the
register administration and thus also the
duties to provide information.

The recalculation became necessary be-
cause of the significantly reduced number
of cases compared to the previous ver-
sion of the HKRNDV. While 6,000 installa-
tions were still expected, it has been
shown in practice that around 1,000 in-
stallations are currently registered in the
guarantees of origin register. The aboli-
tion of the so-called green electricity privi-




- 45 -

Unofficial version — publication in the Federal Law Gazette only is binding

lege on 1 August 2014 meant that instal-
lations whose eligibility period had not yet
expired changed back to subsidised elec-
tricity production and no longer issue any
guarantees of origin. Many installation op-
erators did not delete these installations in
the guarantees of origin register because
keeping the register does not trigger a se-
ries of fees. A survey dated April 2016 re-
vealed that in 2015 applications for issu-
ance of guarantees of origin for only 281
installations were actually submitted.

expects 400 installations for which appli-
cations for the issuance of guarantees of
origin are submitted. It can be assumed
that 200 installations have an application
subscription which also has a term of
more than one year, hence no further ap-
plication will be made. For the other 200
installations application for issuance will
be irregular and not monthly as applica-
tions can also be used to issue guaran-
tees of origin for several months. On av-
erage there are likely to be 500 applica-

Even if this number rises slowly in the tions a year.
coming years, it will be far below the fore-
cast. The Federal Environmental Agency
Activities Default times Level of Wage rate in | Wage rate in
in minutes qualification euros per euros per
per case hour operation
Procurement of data 10 medium 41.70 6.95
Filling in electronic forms 10 medium 41.70 6.95
Verification of data and en- 5 medium 41.70 3.475
tries made
Data transmission to the 2 medium 41.70 1.39
competent body
Copying, archiving 3 low 28.70 1.435
Total 30 20.20
Each operation causes a costs amounting power plants pursuant to Section 13

to 20.20 euros. For 500 transactions this
results in compliance costs of 10,100.00
euros per year.

(4) Determination and confirmation of
guantities of electricity by environmental
auditors in biomass installations pursuant
to Section 12 subsection (1) first sentence
number 8 HKRNDV, pumped storage
power plants pursuant to 8§ 13 HKRNDV
and biomass installations pursuant to
Section 42 subsection (1) first sentence
HKRNDV

In case of biomass installations pursuant
to Section 12 subsection (1) first sentence
number 8 HKRNDV, pumped storage

HKRNDYV and biomass installations pursu-
ant to Section 42 subsection (1) second
sentence HKRNDV there will be further
costs by the required confirmation of the
guantity of electricity by an environmental
auditor or an environmental auditors’ or-
ganisation before issuing guarantees of
origin. Unlike the 1,500 concerned instal-
lations according to the forecast of the
valid HKRNDV currently in force there are
likely to be only about 70 concerned in-
stallations according to the survey con-
ducted in April 2016. According to the new
forecast this number will be extended to
100 installations.

Default times
in minutes per
case

Activities

gualification

Level of Wage rate in | Wage rate in
euros per euros per

hour operation
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Familiarisation with the duty 10 medium 41.70 6.95

to inform/requirement

Procurement of data 30 medium 41.70 20.85
Filling in electronic forms 20 medium 41.70 13.90
External meetings in case of 180 medium 41.70 125.10
need for explanation/incon-

sistencies

Total 240 166.80

Each operation causes to the installation
operator costs amounting to 166.80 eu-
ros. For 100 transactions this results in
costs amounting to 16,680.00 euros per
year. Material costs due to the use of third
parties, namely environmental auditors
shall be added. They amount to about
1,000 euros per case, thus 100,000 eu-
ros. Therefore compliance costs amount
to 116,680.00 euros.

(5) Initial registration of an installation pur-
suant to Section 21 subsection (1)
HKkRNDV

Issuing guarantees of origin through the
register administration and the assign-
ment of guarantees of origin to an account
require preceding registration of the in-
stallations. To this end installation opera-
tors shall submit data. This includes with-
out limitation the location of the installa-
tion, the energy source from which elec-
tricity is generated, and the installed ca-
pacity of the installation. The data listed in
Section 21 HKRNDV are indispensable for
the issuing guarantees of origin. Assign-
ment of electricity to an installation can
only be done that way. Since data can
only be provided by the installation opera-
tors, there is no alternative to this duty to
provide information. Data is only re-
quested to an extent which is absolutely

necessary for a precise assignment of
electricity. Installation registration shall be
valid for five years. A longer period of va-
lidity is not possible as this is the only way
to ensure sufficient up-to-dateness of the
information. Renewal of installation regis-
tration pursuant to Section 26 subsec-
tion (2) and 3 HKRNDV shall be done by
validation of the already existing infor-
mation in the register software by the in-
stallation operator himself. For this pur-
pose a self-declaration towards the regis-
ter administration shall be sufficient. Con-
sequently the administrative costs associ-
ated with renewal of registration are so
small that they are disregarded in the sub-
sequent calculation. This is also justified
because —in contrast to first-time registra-
tion — only an existing data shall be
checked for their continued accuracy
which, based on the duty to regularly up-
date data, always results in the fact that
no changes have to be made.

With regard to the number of cases, the
forecast of the installations to be regis-
tered under HKRNDV in force failed to ma-
terialise as did the number of accounts. In
the future the number of installations reg-
istered annually will be reduced to about
100.

Activities Default times Level of Wage rate in | Wage rate in
in minutes per | qualification euros per euros per
case hour operation
Procurement of data 20 medium 41.70 13.90
Filling in electronic forms 10 medium 41.70 6.95
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Verification of data and en- 5 medium 41.70 3.475
tries made

Data transmission to the 2 medium 41.70 1.39
competent body

Copying, archiving 3 low 28.70 1.435
Total 40 27.15

Each operation causes to the installation
operator costs amounting to 27.15 euros.
For 100 transactions this results in com-
pliance costs amounting to 2,715.00 eu-
ros per yeatr.

(6) Confirmation of the data submitted for
registration by environmental auditors or
environmental auditors’ organisations
pursuant to Section 22 HKRNDV

For certain installations the use of an en-
vironmental auditor or an environmental
auditors’ organisation is required (Section

22 HKRNDV). In practice these are in par-
ticular hydropower plants having a com-
plex metering situation, and biomass in-
stallations which in addition to biomass
may also use other energy sources. In to-
tal this number has only been about 250
installations so far. Further increase is
currently unlikely, i.e. forecast of HKRNDV
in force has not been reached. Neverthe-
less, about 50 installations are expected
to be registered each year in the guaran-
tees of origin register and their registration
requires an evaluation.

Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Familiarisation with the duty 10 medium 41.70 6.95

to inform/requirement

Procurement of data 20 medium 41.70 13.90

Filling in electronic forms 20 medium 41.70 13.90

External meetings in case of 120 medium 41.70 83.40

need for explanation/incon-

sistencies

Total 170 41.70 118.15

Each operation causes to the installation
operator costs amounting to 118.15 eu-
ros. For 50 transactions this results in ad-
ministrative costs amounting to 5,907.50
euros. Material costs due to the use of
third parties, namely environmental audi-
tors shall be added. They amount to about
1,000 euros per case, thus 50,000 euros.
Therefore compliance costs amount to
55,907.50 euros.

(7) Duty to notify inconsistencies pursuant
to Section 40 subsection (2) HKRNDV

Pursuant to Section 38 subsection (1) first
sentence HKRNDV account holders shall
immediately check receipts of guarantees
of origin on their account for their accu-
racy. Control measures are indispensable
to ensure correct and reliable functioning
of the regqister. If inconsistencies are de-
tected, they must be reported to the regis-
ter administration pursuant to Section 40
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subsection (2) HKRNDV. It is expected
that there are about 50 cases per year.

Specific activities are split up contrary to
the first calculation as follows:

Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification |euros per hour euros per
case operation

Procurement of data 10 medium 41.70 6.95

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and entries 5 medium 41.70 3.475

made

Data transmission to the com- 2 medium 41.70 1.39

petent body

Copying, archiving 3 low 28.70 1.435

Total 30 20.20

Each operation causes to the installation
operator costs amounting to 20.20 euros.
For 50 transactions this results in compli-
ance costs amounting to 1,010.00 euros.

(8) Transfer of guarantees of origin pursu-
ant to Section 28 HKRNDV

At the request of the holder of a guarantee
of origin, the guarantee of origin shall be
transferred to another account within the
domestic register or to the account of a
foreign register. The ability to transfer
guarantees of origin is essential to main-
tain trade between suppliers. About 9,000
transfers take place a year. This estimate
is based on the following considerations:
About 300 installations issue guarantees

of origin three times a year and transfer
them afterwards (= 1,000 transfers).
Guarantees of origin are exported about
500 times a year, about 3,500 times they
are imported. Guarantees of origin are
traded within Germany about 1,500 times
without reaching electricity suppliers. Ap-
proximately 1,200 electricity suppliers in
Germany are supplied with guarantees of
origin twice a year on average (= 2,500
transfer processes). In doing so, several
guarantees of origin are transmitted per
transfer process. Specific activities are
split up contrary to the first calculation as
follows:

Activities Default times Level of Wage rate in Wage rate in
in minutes per | qualification |euros per hour euros per
case operation
Filling in electronic forms 5 medium 41.70 3.475
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Data transmission to the com- 2 medium 41.70 1.39
petent body

Copying, archiving 3 low 28.70 1.435
Total 10 6.30

Each operation causes costs amounting
to 6.30 euros to the owner of the guaran-
tee of origin. For 9,000 operations this re-
sults in compliance costs amounting to
56,700.00 euros per year.

(9) Usage and cancellation of guarantees
of origin pursuant to Section 30 HKRNDV

At the request of the user guarantees of
origin shall be used and cancelled. Us-
age/cancellation pursuant to Section 30

HKRNDYV is the central tool for using guar-
antees of origin. As the user of the guar-
antee of origin must be able to determine
the date of the procedure himself, there is
no alternative to the application. As com-
panies carry out cancellation twice a year,
approximately 2,000 cases occur with
about 1,000 electricity suppliers patrtici-
pating in the procedure per year. Specific
activities are split up contrary to the first
calculation as follows:

Activities Default times Level of Wage rate in | Wage rate in
in minutes per | qualification euros per euros per
case hour operation
Procurement of data 30 medium 41.70 20.85
Filling in electronic forms 15 medium 41.70 10.425
Data transmission to the 12 medium 41.70 8.34
competent body
Copying, archiving 3 low 28.70 1.435
Total 60 41.05

Each operation causes to the electricity
supplier costs amounting to 41.05 euros.
For 2,000 operations this results in com-
pliance costs amounting to 82,100.00 eu-
ros per year

(10) Duty to check received guarantees of
origin pursuant to Section 40 subsection
(2) first sentence HKRNDV

Pursuant to Section 40 subsection (1) first
sentence HKRNDV account holders shall
immediately check receipts of guarantees
of origin on their account for their accu-
racy. Control measures are indispensable
to ensure correct and reliable functioning
of the register. Receipts of guarantees of

origin shall be recorded when they are is-
sued and transferred. In view of the fore-
going issuance processes shall b done
2,600 times a year (200 application sub-
scriptions x 10 quantities of electricity and
thus issuance processes = 2,000 issu-
ances; 200 installations without applica-
tion subscription x 3 issuances per year =
600 issuances). Transfers are performed
about 9,000 a year. A number of cases of
9,600 may be assumed.
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Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 5 medium 41.70 3.475

Verification of data and en- 15 medium 41.70 10.425

tries made

Copying, archiving 3 low 28.70 1.435

Total 23 40.00 15.33

Each operation causes to the electricity
supplier costs amounting to 15.33 euros.
For 9,600 operations this results in com-
pliance costs amounting to 147,168.00
euros per year.

dd) representation of previous admin-
istrative costs in the guarantees of
origin register for informational pur-
poses especially for grid operators

Due to the ordinance grid operators may
incur costs in connection with the notifica-
tion obligations to the register administra-
tion regarding the installations participat-
ing in the guarantees of origin procedure
in Section 40 HKRNDV.

(1) Transfer of the master data of the in-
stallation to the register administration
pursuant to Section 41 subsection (1) first
sentence HKRNDV

Section 41 subsection (1) first sentence of
HKRNDV regulates the duty of the respec-
tive grid operator to provide specific mas-
ter data to the register administration. This
is an electronic transmission of infor-
mation during the initial installation regis-
tration. Such information is available to
the grid operator and shall anyway be sent

to the transmission system operators
within the scope of general processes of
communication in the electricity market.

Under clause aa subsection (1) it has al-
ready been stated that the legislator
changes Section 41 of the draft of
HKRNDV compared to the version in force
to the extent that requirement for notifying
data shall be omitted and eight require-
ments for notifying data added. The for-
mer two requirements for notifying data
and the other management tasks that af-
fect all data are shown below and recalcu-
lated in comparison to the forecasts of the
previous HKRNDV. Afterwards the new
eight data to be provided shall follow.

Related to previous data: About 1,000 in-
stallations have been registered so far. In
the future about 100 installations for which
operators submit a new registration are
expected to be registered each year. Re-
quired information is available to grid op-
erators; they will anyway be sent to the
transmission system operators. For a reli-
able and secure installation registration
the use of grid operators is therefore ap-
propriate and necessary.

Activities Default times | Level of quali- | Wage rate in Wage rate in
in minutes per fication euros per hour euros per
case operation
Procurement of data 10 medium 41.70 6.95
Filling in electronic forms 10 medium 41.70 6.95
Verification of data and en- 5 medium 41.70 3.475
tries made
Data transmission to the com- 2 medium 41.70 1.39
petent body
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Copying, archiving

low 28.70 1.435

Total 30

20.20

Each operation causes to the grid opera-
tor costs amounting to 20.20 euros. For
100 transactions this results in compli-
ance costs amounting to 2,020.00 euros
per year.

Each operation causes to the grid opera-
tor costs amounting to 41.70 euros. For
100 transactions this results in compli-
ance costs amounting to 4,170.00 euros
per year. This represents administrative
costs in the same amount.

The grid operators are thus charged in the
guarantees of origin register with compli-
ance costs of 6,190.00 euros. This repre-
sents administrative costs in the same
amount.

(2) Notification of change of master data
pursuant to Section 41 subsection
(1).third sentence HKRNDV

Section 41 subsection (1) third sentence
HKRNDYV obliges the respective grid oper-
ator to notify the register administration of
the change of master data of a participat-
ing installation. In the case of currently 5
000 participating installations master data
changes take place in about 500 cases
per year.

Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification |euros per hour euros per
case operation

Procurement of data 10 medium 41.70 6.95

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and entries 5 medium 41.70 3.475

made

Data transmission to the com- 2 medium 41.70 1.39

petent body

Copying, archiving 3 low 28.70 1.435

Total 30 40.40 20.20

Each operation causes to the grid opera-
tor costs amounting to 20.20 euros. For 50
transactions this results in compliance
costs amounting to 10,100.00 euros per
year.

(3) Transfer of quantities of electricity pro-
duced in the installation pursuant to Sec-
tion 41 subsection (2) HKRNDV

Section 41 subsection (2) of the HKRNDV
obliges the grid operator to notify the reg-
ister administration of the quantities of
electricity produced in the installation and
fed into the grid by participating installa-
tions which feed in via a metering point as-
signed to the respective grid operator.
This only applies if electricity is not finan-
cially supported under the EEG. Since this
information is available with the grid oper-
ator, it is appropriate to use it. Periodicity
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of the notification to the register admin-
istration varies between one and twelve
operations a year, depending on whether
it is a consumption-metered or an installa-
tion not consumption-metered. The cases
where more than once a year data trans-
mission is performed outweigh by far.
Therefore, an average value of ten opera-
tions per year is assumed. Both in the
case of consumption-metered installa-
tions - where data is automatically sent to
the grid operator - and in non-metered in-
stallations - where the grid operator reads

power generation for other reasons - data
related to quantities of electricity are avail-
able to the grid operator. Technically the
transfer of data to the register administra-
tion is no problem because it is auto-
mated. For the average of ten operations
per year and 300 installations, the ex-
pected number of cases is 3,000.

Activities Default times Level of Wage rate in | Wage rate in
in minutes per | qualification euros per euros per
case hour operation
Procurement of data 2 medium 41.70 1.39
Filling in electronic forms 6 medium 41.70 4.17
Data transmission to the 2 medium 41.70 1.39
competent body
Copying, archiving 2 low 28.70 0.96
Total 12 7.91

Each operation causes to the grid opera-
tor costs amounting to 7.91 euros. For
3,000 operations this results in compli-
ance costs amounting to 23,730.00 euros
per year.

c) Compliance costs for the economy
within the framework of the
guarantees of origin register

This legislative process introduces spe-
cific methodological norms for the guaran-
tees of regional origin register. As the
guarantees of regional origin register is
still being set up, the individual expenses
can only be estimated on the basis of fore-
casts.

The potential of installations for whose
electricity guarantees of regional origin
are issued is much larger because of the
different conditions compared to installa-
tions that could issue guarantees of origin.
While the installed capacity in subsidised

5 www.netztransparenz.de (05.09.2018).

direct selling pursuant to Section 21b sub-
section 1 number 1 EEG 2017 according
to the four transmission system opera-
tors® amounted to 61,688 megawatt in
March 2017, it was only 166 megawatt in
other direct marketing business pursuant
to Section 21b subsection 1 number 3
EEG 2017.

It must be considered in the forecast, how-
ever, that in the subsidised installations in
which the value to be applied is lowered
by 0.1 cents per kilowatt hour of electricity
produced (Section 53b EEG 2017), there
could be no economic incentive at the mo-
ment to apply for guarantees of regional
origin. Costs for using the guarantees of
regional origin register shall be added.
They are currently being calculated by the
Federal Environment Agency as part of
the amendment of the HKRNGebV. Both
could be opposed by a rather low readi-
ness of consumers to pay more. In con-
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trast, guarantees of origin for most instal-
lations are in other direct sales more of an
instrument for increasing the yield an in-
stallation; where applicable, there is a
greater interest in applying for guarantees
of origin than applying for guarantees of
regional origin for the subsidised installa-
tions.

In this respect, there are still great uncer-
tainties in the fundamentals on which the
forecast is based. It is to be assumed that
about 37,000 installations are involved in
subsidised direct selling pursuant to Sec-
tion 21b subsection (1) number (1) EEG
2017.9 However, these are likely to be
registered in the guarantees of regional
origin register only if there is also a con-
sumer requesting for the guarantees of re-
gional origin of the specific installation in
whose region of use the latter is located.
Ultimately the registration of stakeholders
and installations depends on consumers'
demand behaviour for regional electricity.
Surveys showed that theoretically two-
thirds of consumers would prefer to buy
regional electricity if offered to them.” Ac-
cording to non-representative surveys
conducted by the Federal Environmental
Agency, however, consumers' readiness
to pay more is rather low.®) This currently
points to a rather selective use of the
guarantees of regional origin register by
installation operators and direct sellers.
Especially the direct sellers will try to opti-
mize the use of the installation in such a
way that they can supply as many con-
sumers as possible with guarantees of re-
gional origin with as few registered instal-
lations as possible.

Taking these aspects into consideration,
we make the following forecast and there-
fore assume the following key points for
the calculation of compliance costs: The
major players in the guarantees of re-
gional origin register and the drivers of the
administrative procedures will be about
150 direct sellers who register as traders

6) www.netztransparenz.de (05.09.2018).

N Onshore Wind Energy Agency, survey on
the acceptance of wind energy on land,
spring 2016, published June 2016, p. 8.
Similar to Federal Environment Agency

and, where appropriate, as installation op-
erators. About 2,000 installation operators
with a total of 5,000 installations shall be
added. The issuance of guarantees of re-
gional origin will meet consumer demand
precisely as the latter will trigger the for-
mer. Installations might issue once a year.
Commercial chains will be short and fol-
low the electricity supply chains in direct
selling. After a maximum of two transfer
processes guarantees of regional origin
reach the approximately 500 electricity
suppliers that offer regional electricity and
are cancelled by the latter. About half of
these 500 electricity suppliers have their
own installation which they market region-
ally, so that the total number of account
holders is 2,400 (2,000 installation opera-
tors plus 150 traders/direct sellers plus
500 electricity suppliers / 2 who already
have an account as installation operators
and thus enter a role combination). Activ-
ities by environmental auditors do not take
place in the guarantees of regional origin
register.

In the context of the forecasts made for
the individual procedures in the guaran-
tees of regional origin register compliance
costs are calculated as follows:

aa) Application for opening an ac-
count, Section 7 HKRNDV

In the guarantees of regional origin regis-
ter, too, requirement for the issuance,
transfer and cancellation of guarantees of
regional origin is the application to open
an account with register administration.
For that purpose private persons or com-
panies shall provide to the register admin-
istration different data defined more pre-
cisely in Section 7 HKRNDV. Proper
maintenance of the register requires com-
plete and accurate data from the partici-
pants. The amount of data has been lim-
ited to the lowest possible level. Accord-
ing to the forecast mentioned above, the
number of account holders (installation
operators, traders, electricity suppliers)

(Ed.), Market Analysis of Green Energy,
UBA-TEXTE 04/2014, p. 76.

8) www.umweltbundesamt.de/sites/de-
fault/files/medien/376/dokumente/2 rnr-
workshop des umweltbun-
desamtes vortrag.pdf, slide 23.
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for the first year of the guarantees of re-
gional origin register is about 2,400. After-
wards another 100 stakeholders will have
an account set up each year. Therefore

one-time administrative costs for 2,400
registrations and annual administrative
costs for 100 participant registrations are
expected as a basis of assessment.

Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 30 medium 41.70 20.85

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 50 34.10

Each operation causes onetime costs
amounting to 34.10 euros.

With 2,400 procedures of registration di-
rectly after register start onetime compli-
ance costs amounting to 81,840 euros will
arise.

Another 100 registrations of participants
per year will add up to 3,410 euros annu-
ally.

bb) Commissioning of a service pro-
vider, Section 8 subsection (1)
HkRNDV

To simplify the operation of the guaran-
tees of regional origin register, account
holders can use a service provider. The
latter shall access, with his own access
data, the account of the account holder
assigning him and perform activities on
the account holder's account in imple-
mentation of the underlying service or
management contract. In doing so, these
activities can be restricted internally to the
account holder, which does not have any
effect on the register administration. In or-
der for the register administration to ob-
tain sufficient knowledge of the assign-
ment, it is necessary to assign in the man-
ner determined by the register administra-
tion. The selection of the service provider
is provided in a selection field. This

causes compliance costs. However, these
compliance costs incurring by selecting
the relevant service provider in a selection
field are so negligible in each individual
case and it is rare, so billing will not be
made.

cc) Registration of an installation, Sec-
tion 23 HKRNDV

Issuing guarantees of regional origin
through the register administration and
the assignment of guarantees of regional
origin to an account require preceding
registration of the installations. To this end
installation operators shall submit data.
This includes without limitation the loca-
tion of the installation, the energy source
from which electricity is generated, and
the installed capacity of the installation.
The data listed Section 23 in Section 21
HKRNDV are indispensable for the issuing
guarantees of regional origin. Assignment
of electricity to an installation can only be
done that way. Since data can only be
provided by the installation operators,
there is no alternative to this duty to pro-
vide information. Data is only requested to
an extent which is absolutely necessary
for a precise assignment of electricity. In-
stallation registration shall be valid for five
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years. A longer period of validity is not
possible as this is the only way to ensure
sufficient up-to-dateness of the infor-
mation. Renewal of installation registra-
tion pursuant to Section 26 subsection (2)
and 3 HkRNDV shall be done by valida-
tion of the already existing information in
the register software by the installation
operator himself. For this purpose a self-
declaration towards the register admin-
istration shall be sufficient. Due to the
maximum financing period of electricity
production of 20 years from the date of
commissioning of the installation pursuant
to Section 25 EEG 2017, such a renewal
of installation registration does not occur
more than three times in most cases. Con-
sequently the administrative costs associ-
ated with renewal of registration are so
small that they are disregarded in the sub-
sequent calculation. This is also justified
because —in contrast to first-time registra-
tion — only an existing data shall be
checked for their continued accuracy
which, based on the duty to regularly up-
date data, always results in the fact that
no changes have to be made.

With regard to the number of cases, about
5,000 installations first registered shall be
considered according to the aforemen-
tioned explanations. A distinction must be
made between installations to be newly
registered in the guarantees of regional
origin register and those that are already
stored in the guarantees of origin register.
For the latter there is a simplified proce-
dure pursuant to Section 23 subsec-
tion (2) according to which the installation
operator must report less data to the reg-
ister administration. This procedure is
shorter in terms of time. About half of the

approximately 1,000 installations cur-
rently registered in the guarantee of origin
register, i.e. 500 installations, could also
be able to switch to direct selling with a
market premium and thus also apply for
registration in the guarantees of regional
origin register. These 500 installations
can be registered using the simplified pro-
cedure, which significantly reduces the ef-
fort required to procure data. As a result,
at the beginning of the guarantees of re-
gional origin register, 4,500 new installa-
tions would have to be registered with
time required for data collection of about
20 minutes. 500 installations would have
to be transferred from the guarantees of
origin register to the guarantees of re-
gional origin register with time involved for
data acquisition of only 5 minutes. In the
future the number of new installations an-
nually registered in the guarantees of re-
gional origin register will be reduced to
about 100.

This means that, after ten years, a total of
5,900 installations will have been regis-
tered, of which 500 installations have
been registered under the simplified pro-
cedure pursuant to Section 23 subsec-
tion (2) and 5,400 installations in accord-
ance with the procedure pursuant to Sec-
tion 23 subsection (1).

4,500 installations of the 5,400 installa-
tions registered under the procedure pur-
suant to Section 23 subsection (1) will be
registered directly after starting the guar-
antees of regional origin register. Onetime
compliance costs will be charged for
these 4,500 installations.

Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 20 medium 41.70 13.90

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435
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Total 40

27.15

Each onetime operation of installation
registration following the register start
causes to the installation operator costs
amounting to 27.15 euros. For 4,500
transactions this results in onetime com-
pliance costs amounting to 122,175.00
euros.

100 installations of the remaining 900 in-
stallations registered in the procedure

pursuant to Section 23 subsection (1) are
registered annually. This is an annual ef-
fort and thus annual compliance costs
equal to the costs of registering 100 instal-
lations.

Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification euros per euros per op-
case hour eration

Procurement of data 20 medium 41.70 13.90

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 40 27.15

Each operation of installation registration
later than the register start causes to the
installation operator costs amounting to
27.15 euros. 100 installations are annu-
ally registered after register start in every
year. This results in annual compliance
costs amounting to 2,715 euros.

Calculation of compliance costs in accord-
ance with the simplified procedure of Sec-
tion 23 subsection (2) is based on 500 in-
stallations directly after starting the guar-
antees of regional origin register.

Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 5 medium 41.70 3.475

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435
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Total 25

16.72

Each operation causes to the installation
operator costs amounting to 16.72 euros.
For 500 transactions this results in one-off
compliance costs amounting to 8,360 eu-
ros per year which represents a settle-
ment cost in the same amount.

As a result, onetime compliance costs of
130,535 euros and further compliance
costs of 2,715 euros per year are as-
sumed for installation registration.

dd) Change of master data by the in-
stallation operator pursuant to Section
24 HKRNDV

The installation operator is obliged pursu-
ant to Section 24 HKRNDV to constantly

monitor data stored in the guarantees of
regional origin register and to update it. As
a general rule changes are made by the
installation operator. It is he who changes
the installation master data so that it is
due to him that the obligation to change
the installation data is updated.

According to forecasts, 5,000 installations
are expected to be registered, especially
at the beginning of the guarantees of re-
gional origin register. This changes the
master data of 500 installations, for exam-
ple the address or the installed capacity.
This data will be readily available to the
installation operator so that it does not re-
quire data collection.

Activities Default times Level of Wage ratein | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Filling in electronic forms 5 medium 41.70 3.475

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 10 37.37 6.30

Each operation causes to the installation
operator costs amounting to 6.30 euros.
For 500 transactions this results in com-
pliance costs amounting to 3,150.00 eu-
ros per year.

Section 41 subsection (1) first sentence of
HKRNDV regulates the duty of the respec-
tive grid operator to provide specific mas-
ter data of the registered installation to the
register administration. This is an elec-
tronic transmission of information during
the initial installation registration Such in-
formation is available to the grid operator
and shall anyway be sent to the transmis-
sion system operators within the scope of
general processes of communication in
the electricity market.

ee) Transfer of master data by the grid
operator to the register administration,
Section 41 subsection (1) first sen-
tence HKRNDV

The duty is known from the guarantees of
origin register. Depending on the content
it is also based on the identical and volun-
tary industry definition of the EDI@Energy
Manual HKN-R as amended from time to
time and the specifications of the Federal
Network Agency with regard to market
communication. Data refer to technical
details of the installation and are therefore
to be found close together in the account-
ing systems of the obliged grid operators;
they will be sent to the transmission sys-
tem operators anyway. For a reliable and
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secure installation registration the use of
grid operators is therefore appropriate
and necessary.

According to the explanations under bb),
the participants shall register 5,000 instal-
lations once at the beginning, 500 of
which in the simplified procedure; later,

there are about 100 registrations of instal-
lations annually. First one-off expenses
shall be calculated.

Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 30 medium 41.70 20.85

Filling in electronic forms 20 medium 41.70 13.90

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 60 41.05

Each operation causes to the grid opera-
tor one-off expenses amounting to 41.05
euros. With 5,000 installation registrations
immediately after the start of the guaran-
tees of regional origin register and thus
5,000 transactions, this results in one-off
compliance costs of 205,250 euros. This
represents administrative costs in the
same amount.

Additional 100 installation registrations
taking place annually, result in expenses
amounting to 4,105 euros per year.

ff) Transfer of the changes of master
data, Section 41 subsection (1).third
sentence HKRNDV

Section 41 subsection (1) third sentence
HKRNDV obliges the respective grid oper-
ator to notify the register administration of
the change of master data of a participat-
ing installation. In the case of 5,000 par-
ticipating installations mainly registered at
the beginning of the guarantees of re-
gional origin register, master data
changes take place in about 500 cases
per year.
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Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 10 medium 41.70 6.95

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 30 20.20

Each operation causes to the grid opera-
tor costs amounting to 20.20 euros. For
500 transactions this results in compli-
ance costs amounting to 10,100.00 euros
per year.

gg) Transfer of quantities of electricity
produced in the installation, Section 41
subsection (2) HKRNDV

Section 41 subsection (2) of the HKRNDV
obliges the grid operator to notify the reg-
ister administration of the quantity of elec-
tricity produced by the installation and fed
into the grid by participating installations
which feed in via a metering point as-
signed to the respective grid operator.

This shall only apply, if electricity is finan-
cially supported by means of the market
premium through direct selling under the
EEG. Since this information is available
with the grid operator, it is appropriate to
consult him. Notification takes place
monthly since all installations are re-
motely readable. Data related to supplied
guantities of electricity are available to the
grid operator. Technically the transfer of
data to the register administration is no
problem because it is automated. For the
average of twelve operations per year and
5,000 installations, the number of cases to
be expected is 60,000.

Activities Default times Level of Wage rate in | Wage rate in
in minutes per | qualification euros per euros per
case hour operation
Procurement of data 2 medium 41.70 1.39
Filling in electronic forms 6 medium 41.70 4.17
Data transmission to the 2 medium 41.70 1.39
competent body
Copying, archiving 2 low 28.70 0.96
Total 12 7.91

Each operation causes to the grid opera-
tor costs amounting to 7.91 euros. For

60,000 operations this results in compli-
ance costs amounting to 474,600.00 eu-
ros per year.
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hh) Application for issuance of guaran-
tees of regional origin, Section 18
HkRNDV

A guarantee of regional origin shall be is-
sued after application by the installation
operator. The application will only be com-
plied with if the conditions in Section 18
HKRNDYV are met. The installation opera-
tor has to provide information about this.
This shall allow a clear allocation of elec-
tricity and prevent double selling. In addi-
tion this duty to provide information serves
to prevent any abuse to be feared for ex-
ample by the multiple application for guar-
antees of regional origin for the same
electricity. There is no alternative to col-
lect this data directly from the installation
operators. The scope of data is also re-
quired in order to enable secure pro-
cessing of the issuance of a guarantee.
Applications for the issuance of guaran-
tees of regional origin can be submitted by

the installation operators prior to each is-
suance process. However, pursuant to
Section 18 subsection (2) in conjunction
with Section 12 subsection (2) HKNDV it is
also possible that the installation operator
makes a onetime application and thus a
so-called “application subscription”. In
practice, this considerably reduces the
number of applications to the register ad-
ministration and thus also the duties to
provide information. However, this is un-
likely to be the case because of the de-
mand restriction related to the issuance of
guarantees of regional origin described in
(c) above. It is to be assumed that there
are approximately 100 installations issu-
ing guarantees of regional origin by
means of the application subscription. For
all other 4,900 installations, applications
for issuance will be submitted once or
twice a year at the maximum. It is ex-
pected that there are about 7,000 cases a
year.

Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification |euros per hour euros per
case operation

Procurement of data 10 medium 41.70 6.95

Filling in electronic forms 10 medium 41.70 6.95

Verification of data and en- 5 medium 41.70 3.475

tries made

Data transmission to the com- 2 medium 41.70 1.39

petent body

Copying, archiving 3 low 28.70 1.435

Total 30 20.20

Each operation causes a costs amounting
to 20.20 euros. For 7,000 transactions this
results in compliance costs of 141,400.00
euros per year.

ii) Application for transfer of guaran-
tees of regional origin, Section 29 sub-
section (1) HKRNDV

At the request of the holder of a guarantee
of regional origin, the latter will be trans-
ferred to another account within the regis-
ter. The possibility to transfer guarantees
of regional origin is essential to maintain

trade between suppliers. However, due to
the dependence of transfer on the elec-
tricity to be supplied (compulsory contrac-
tual coupling pursuant to Section 79a sub-
section (5) third sentence EEG 2017),
there will be fewer transfer processes
than for guarantees of origin which can
also be traded without electricity. The as-
sumed 2,000 installation operators will try
to resell their guarantees of regional
origin. As some of the installation opera-
tors are electricity suppliers themselves
(in the light of the foregoing it has been
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assumed that this applies to 250 installa-
tion operators) and as it is probable that
they use the guarantees of regional origin
for their own regional electricity products
without the need for transfer, there would
still be some 1,750 installation operators
who

transfer their guarantees of regional
origin. A transfer process can simultane-
ously affect several guarantees of re-
gional origin. Guarantees of regional
origin shall be transferred to 1,000 instal-
lation operators out of the 1,750 operators
twice a year, while the remaining 750 shall
only be transferred once a year. The re-
ceivers of transfer processes of installa-
tion operators will in many cases already
be the electricity suppliers because of the

costs involved in the transfer process and
the complexity of transferring guarantees
of regional origin (coupling transfer to a
power-supply contract). Here it is as-
sumed that in 50 percent of the cases (i.e.
1,375 cases) it is already the electricity
supplier that is the first transfer recipient
of the installation operator. In the other
50% of the cases (i.e. in another 1,375
cases) further transfer is needed to bring
the guarantees of regional origin to the
electricity supplier. About 4,125 transfers
take place a year.

Activities Default times Level of Wage rate in Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Filling in electronic forms 5 medium 41.70 3.475

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 10 6.30

Each operation causes costs amounting
to 6.30 euros to the owner of the guaran-
tee of origin. For 4,125 transactions this
results in compliance costs amounting to
25,987.50 euros per year.

ji) Application for reversal of guaran-
tees of regional origin, Section 29 sub-
section (3) HKRNDV

A new process with respect to the guaran-
tees of origin register is the application to
reverse guarantees of regional origin pur-
suant to Section 29 subsection (3)
HKRNDV. It is necessary to reverse incor-
rect transfers if thus, for example, a holder
of guarantees of regional origin falsely
transfers them to another account holder

even though he has no power-supply con-
tract with him. Reversal pursuant to Sec-
tion 29 subsection 3 HKRNDV brings
about the compensation for this careless
mistake. It also follows that the process is
likely to be rarely used, as the participants
in the guarantees of regional origin regis-
ter are professional and should not expe-
rience too many incorrect transfers.
Therefore the number of cases amounts
to 100 transactions a year.
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Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Filling in electronic forms 5 medium 41.70 3.475

Data transmission to the 2 medium 41.70 1.39

competent body

Copying, archiving 3 low 28.70 1.435

Total 10 6.30

Each operation causes costs amounting
to 6.30 euros to the owner of the guaran-
tee of regional origin. For 100 transactions
this results in compliance costs amount-
ing to 630.00 euros per year

kk) Application for the cancellation and
use of guarantees of regional origin,
Section 31 HKRNDV

At the request of the user guarantees of
regional origin shall be used and can-
celled. Use/cancellation pursuant to Sec-
tion 31 HKRNDV is the central tool for us-
ing guarantees of regional origin. As the
user of the guarantee of regional origin

must be able to determine the date of the
procedure himself, there is no alternative
to the application. Unlike the guarantees
of origin register, companies in the guar-
antees of regional origin register will not
make cancellation twice, but only once.
The reason for this is that the lifetime of
the guarantees of regional origin lasting
24 months is significantly longer and they
can therefore all be cancelled during that
time when electricity disclosure is due.
Therefore, there are as many applications
for cancellations from the approximately
500 electricity suppliers that participate in
the guarantees of regional origin register
as applications for cancellations.

Activities Default times Level of Wage rate in Wage rate in
in minutes per | qualification euros per euros per
case hour operation
Procurement of data 30 medium 41.70 20.85
Filling in electronic forms 15 medium 41.70 10.425
Data transmission to the 12 medium 41.70 8.34
competent body
Copying, archiving 3 low 28.70 1.435
Total 60 41.05

Each operation causes to the electricity
supplier costs amounting to 41.05 euros.
For 500 transactions this results in com-
pliance costs amounting to 20,525.00 eu-
ros per year.

II) Duty to check received guarantees
of regional origin, Section 40 subsec-
tion (1) first sentence HKRNDV

Pursuant to Section 40 subsection (1) first
sentence HKRNDV account holders shall
immediately check receipts of guarantees
of regional origin on their account for their
accuracy. Control measures are indispen-
sable to ensure correct and reliable func-
tioning of the register. Receipts of guaran-
tees of regional origin shall be recorded
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when they are issued and transferred. Ac-
cording to the above statements there are
7,000 issuance processes a year. Trans-
fers are performed about 4,125 times a

year. A number of cases of 11,125 may be

assumed.

Activities Default times Level of Wage rate in | Wage rate in

in minutes per | qualification euros per euros per
case hour operation

Procurement of data 5 medium 41.70 3.475

Verification of data and en- 15 medium 41.70 10.425

tries made

Copying, archiving 3 low 28.70 1.435

Total 23 15.33

Each operation causes to the electricity
supplier costs amounting to 15.33 euros.
For 11,125 transactions this results in
compliance costs  amounting to
170,546.25 euros per year

mm) Duty to notify inconsistencies,
Section 38 subsection (2) HKRNDV

Pursuant to Section 40 subsection (1) first
sentence HKRNDV account holders shall
immediately check receipts of guarantees
of regional origin on their account for their
accuracy. Control measures are indispen-
sable to ensure correct and reliable func-
tioning of the register. If inconsistencies
are detected, they must be reported to the
register administration pursuant to Sec-
tion 40 subsection (2) HKRNDV. Only a
few cases are to be expected, since there
is an own process for reversal of incor-
rectly transferred guarantees of regional
origin which certainly deal already with
most of the inconsistencies that have oc-
curred. Thus a calculation related to this
process will be neglected because of low
frequency.

d) Consideration of the needs of me-
dium-sized companies in the legal im-
pact assessment (SME test)

Planned regulations can be beneficial for
SMEs as well as burdensome. Far be-
yond 90 percent of all companies in Ger-
many are small and medium-sized enter-
prises (SMEs) in terms of turnover and
workforce categories of Recommendation

(2003/361/EC) of the European Commis-
sion (up to 249 active persons and up to
50 million euros of annual turnover), the
great majority are microenterprises with 1
to 9 employees. SMEs are also found in
the electricity industry, especially with in-
stallation operators but also with traders
and partly with electricity suppliers.

As part of the planned regulation the guide
for considering the needs of medium-
sized companies in the legal impact as-
sessment (SME test) of 30 December
2015 has been applied, appropriate regu-
lation alternatives and support measures
that are less burdensome to SMEs, have
been studied and implemented for instal-
lation operators. Installation operators are
in many cases micro-enterprises (sole
traders). In order to spare them dealing
with the guarantees of regional origin reg-
ister, they can use a service provider pur-
suant to Section 8 HKRNDV. In the prac-
tice of the guarantees of regional origin
register this will be the direct seller with
whom the installation operator already
has a contractual relationship. The ser-
vice provider relationship can be linked to
this already existing contractual relation-
ship. It should also be emphasized in par-
ticular that installation operators can al-
ready make use of the guarantees of re-
gional origin register of the service pro-
vider in advance, the latter then registers
the installation operator (Section 7 sub-
section (2) second sentence number 2
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HKRNDV). This makes it easier for the in-
stallation operator to get into the guaran-
tees of regional origin register and re-
lieves him of the procedure of registration.

Further reliefs were considered, but not
implemented. Thus further reliefs are not
permitted because both registers require
identical guarantees from the point of view
of electricity consumers. These guaran-
tees shall be generated, transferred and
cancelled in identical, transparent and se-
cure procedures. In this respect, from the
point of view of consumers, the self-con-
tained system of guarantees of origin as
well as guarantees of regional origin does
not allow simplified procedures for SMEs.
It should also be borne in mind that both
registers are voluntary concerning their
use.

e) Compliance costs related to admin-
istration

Amendments to the HKRNDV and the
HKRNGebV with regard to the guarantees
of origin register have no impact on the
administration's compliance costs. The
provision of Section 46 subsection (1)
number (2) letter () HKRNDV gives the
register administration the option of trans-
mitting data to the Association of Issuing
Bodies. An obligation does not derive di-
rectly from the ordinance, but at most from
the contracts concluded between the reg-
ister administration and the Association of
Issuing Bodies. In this respect the future
Section 46 subsection (1) number (2) let-
ter () HKRNDV merely reflects the previ-
ous administrative practice and does not
justify any new compliance costs.

With regard to the guarantees of regional
origin register the Federal Environment
Agency is launching a new enforcement.
The EEG 2017 already provides in its
draft®) an expense in the form of person-
nel and material costs. One time only they
amount to approximately 100,000 euros
for the creation of the register software
and annually to material costs for mainte-
nance and service of the register software
in the amount of 15,000 euros and staff

9parliamentary paper BT-Drs. 18/8860, page 6,
180.

costs amounting to 450,000 euros for four
posts (two senior civil service, two middle-
level civil service). These costs have al-
ready been triggered by the EEG 2017
and are no longer considered separately
here. They are based on a cost forecast
of June 2016 which will be adjusted after
the guarantees of regional origin register
is put into operation. In addition to in-
creased material costs the personnel
costs will also be higher than forecast in
the draft of the EEG 2017 in 2016, since,
for example, at least one post of the senior
service still has to take care of the guar-
antees of regional origin register.

To the extent that enforcement costs are
not covered by fee income, any additional
requirements for material and personnel
funds shall be compensated financially
and in the respective individual Sections.

f) Further costs

Amendments to these regulations have
no impact on production costs of electric-
ity from renewable sources. There are no
effects on the general level of electricity
prices, in particular on the consumer price
level. In each case costs are so small that
they are not quantifiable. Amendment of
Guarantees of origin and Guarantees of
regional origin Fees Ordinance performed
in this planned regulation are editorial and
have no impact on further costs.

g) Assessment of alternatives

Alternatives for reducing compliance
costs were fully assessed during the prep-
aration process. However, no solutions
could be found which would have made
possible an efficient, legally compliant and
fraud-proof design of the guarantees of
origin or guarantees of regional origin reg-
ister and would have fulfilled the require-
ments of European law for establishing
the guarantees of origin register. It was al-
ways chosen that solution out of the pos-
sible solutions causing the least compli-
ance cost.
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V. Temporal application, time limi-

tation

A limitation of the HKRNDV and the
HKRNGebV has been tested but it was re-
jected. A time limit would be incompatible
with the transposition of Directive
2009/28/EC into German law, as it is not
limited in time either, nor with Section 79a
EEG 2017, which is also indefinite. Com-
pliance with the law of the European Un-
ion

The HKRNDV is still in accordance with
European Union law as it implements re-
quirements of the Directive 2009/28/EC
(here Article 15 “Guarantees of origin of
electricity, heating and cooling produced
from renewable energy sources”) in the
mandatory scope. To the extent that the
Regulation partly goes beyond the re-
quirements of Directive 2009/28/EC, this
is also compatible with Directive
2009/28/EC, since Article 15 of Directive
2009/28/EC only sets out the minimum in-
formation and does not prevent Member
States from setting additional require-
ments for guarantees of origin, provided
that the objective of mutual recognition of
guarantees of origin is not thereby im-
paired.

The rules on the guarantees of regional
origin register are not founded on Euro-
pean law. They are also in accordance
with European Union law. Thus, the use
of the guarantees of regional origin regis-
ter is not limited to suppliers based in Ger-
many; instead, the instrument of guaran-
tees of regional origin is open to any elec-
tricity supplier if and to the extent that it
supplies consumers in Germany.

V. Compatibility with higher-rank-

ing national law

Interventions in fundamental rights con-
nected with the implementation of Di-
rective 2009/28/EC and the introduction of
the guarantees of regional origin register
are justified by higher-ranking objectives
of public interest, laid down in particular in
Section 1 subsection (1) EEG 2017, and

10) see for that purpose German Sustainabil-

ity Strategy 2016.

result from the mandatory implementation
requirements of European secondary law.

VI. Compatibility with national sus-

tainability strategy

The draft ordinance of the HKRNDV is in
line with the sustainability strategy of the
Federal Government 2016.19 It lays the
foundation for the operation of the guar-
antees of origin register and the estab-
lishment and operation of the guarantees
of regional origin register. It is its objec-
tive to make electricity disclosure more
transparent and counteract double selling
of electricity from renewable sources. In
the case of guarantees of regional origin
the goal is to increase the acceptance of
the local energy transition.

Guarantees of origin make trade in elec-
tricity from renewable energies, which is
not directly funded by the EEG, more con-
sumer-friendly and transparent. Ultimate
consumers can thus make a better choice
based on the electricity disclosure of the
energy supply enterprises between the
different suppliers and make a statement
by their decision for a supplier with a high
proportion of renewable energies in the
energy mix, which can support the expan-
sion of renewable energies, at least indi-
rectly. The resulting increase in renewa-
ble energy is a contribution to the transfor-
mation of energy supply away from fossil
and nuclear fuels towards an energy sup-
ply that is based more on renewable en-
ergies. Against the background of the fi-
nite nature of fossil primary energy
sources and their contribution to climate
change, this switch to renewable energies
is the only way to a sustainable energy
supply Through this transition natural re-
sources, climate and energy resources
will be spared in favour of the following
generations and at the same time quality
of life will be maintained and economic po-
tential will be developed.

For the goals of energy transition there is
great support among the population and
high approval. Nevertheless it seems ap-
propriate to counteract any reservations
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against the expansion of renewable ener-
gies locally in the sense of individual new
projects. A contribution to increasing the
acceptance of the energy transition locally
is the regional marketing of the electricity
subsidised by the EEG. This can result in
areas for new installations being identified
on the spot where energy transition takes
place. New area designations are essen-
tial for further expansion, but also for suf-
ficient competition in tenders of construc-
tion of new installations. Guarantees of re-
gional origin are the instrument to estab-
lish the link between electricity generating
installations and consumers in order that
electricity can be offered from certain in-
stallations and thus as regionally pro-
duced.

VII.  Changes to current legal situa-

tion

Applicable law will be adapted to the pro-
visions of Directive 2009/28/EC. This re-
quires, in particular, the establishment of
an electronic register of guarantees of
origin and guarantees of regional origin
for electricity from renewable sources, as
well as rules on the operation of the regis-
ter and requirements for the issuance,
transfer, recognition and validation of
guarantees of origin and guarantees of re-
gional origin.

VIIl.  Gender equality impact

The regulation has no impact on gender
equality.

IX. Evaluation of the planned regu-

lation

On 23 January 2013 the State Secretar-
ies' Committee on Bureaucracy Reduc-
tion decided a conception to evaluate new
planned regulations. The evaluation es-
tablishes a link between the objective and
purpose of a scheme and the actual ef-
fects achieved and the associated costs.
The new planned regulation is the intro-
duction of a fee-based guarantees of re-
gional origin register. Although this new
regulatory project is below the threshold
of annual compliance costs; the evalua-

tion is justified here out of the idea of un-
certainties about its effects - can the in-
tended increase in acceptance for the en-
ergy transition actually be achieved
through the guarantees of regional origin
register? Therefore the Federal Environ-
ment Agency will check five years after
commissioning the effect of the regula-
tions for the guarantees of regional origin
register as to whether the planned objec-
tives have been achieved and also to what
extent guarantees of regional origin have
been used, if the existing legal provisions
could ensure safety, accuracy and reliabil-
ity of the guarantees of regional origin reg-
ister and the issued and used guarantees
of regional origin, and which rules may
need to be amended. In doing so, the Fed-
eral Environmental Agency can examine
whether or not the acceptance for the en-
ergy transition has risen - the main objec-
tive of the guarantees of regional origin
register - in an approximate and indirect
way at the utmost. For "acceptance” is an
intrinsic motive of an unlimited number of
persons in Germany whose "increase"
made it necessary to compare it with the
time before commissioning the guaran-
tees of regional origin register which is not
affordable. The Federal Environment
Agency will carry out this examination on
the basis of the following indicators, which
can be derived from the data stored in the
guarantees of regional origin register:
number of installations in the guarantees
of regional origin register; average age of
the installations for whose electricity pro-
duction guarantees of regional origin are
issued; number of installations which
have been put into operation since the
start of the guarantees of regional origin
register, sorted by calendar years; num-
ber of issued and cancelled guarantees of
regional origin and number of electricity
suppliers cancelling guarantees of re-
gional origin and thus probably supplying
regional electricity to consumers, broken
down by federal states (Bundeslander) of
the corporate headquarters. It can be de-
termined from the number and the re-
gional distribution of the cancelling elec-
tricity suppliers how widespread regional
electricity offers are asked for in Ger-
many. From the age of the installation a
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first conclusion can be drawn on whether
the goal has been achieved by the Fed-
eral Ministry for Economic Affairs and En-
ergy that more land is available for the use
of renewable energies due to greater ac-
ceptance for the local energy transition.t)
The Federal Environment Agency then
sends the evaluation report to the Federal
Ministry for Economic Affairs and Energy,
the Federal Ministry of Justice and Con-
sumer Protection and the Federal Gov-
ernment’'s Coordinator for Bureaucracy
Reduction and Better Regulation in the
Federal Chancellery and the National
Regulatory Control Council.

B. Special part

To Article 1 (Ordinance on the
implementation of the Renewable
Energy Ordinance in the field of
guarantees of origin and guarantees
of regional origin for electricity from
renewable energies)

To Division 1 (General Rules)
To Section 1 (Register maintenance)
To subsection 1

Pursuant to subsection 1 the register ad-
ministration shall maintain the guarantees
of origin register as an electronic data-
base in which the issuance of German
guarantees of origin, the recognition of
foreign guarantees of origin as well as the
transfer and cancellation of German and
foreign guarantees of origin are regis-
tered. Guarantees of origin are therefore
not issued as physical documents, but
merely registered in an electronic data-
base. Transfer, recognition and cancella-
tion of guarantees of origin are also car-
ried out electronically. This corresponds
to Section 79 subsection (1) third sen-
tence EEG 2017 and Article 15 (5) of di-
rective 2009/28/EC. With this kind of
maintenance of the guarantees of origin
register which is prescribed by European

1) see for that purpose key issues paper of

the Federal Ministry for Economic Affairs
and Energy, regional labelling of green
electricity of 11 March 2016 page 1 re-
trievable under

law, an efficient, cost-effective and unbu-
reaucratic operation of the guarantees of
origin register shall be ensured.

To subsection 2

Pursuant to subsection 2 the register ad-
ministration also maintains the guaran-
tees of regional origin register as an elec-
tronic database. As there are only guaran-
tees of regional origin in the guarantees of
regional origin register of the register ad-
ministration, recognition of foreign guar-
antees of regional origin and a transfer of
guarantees of regional origin to foreign
countries are not possible. Guarantees of
regional origin do not find any legal basis
in European law, but they are not ex-
cluded either. The German legislator has
decided with Section 79a EEG 2017 to in-
troduce guarantees of regional origin as a
new instrument to prove regionality of
power generation in the electricity disclo-
sure towards the electricity consumer.
Significant differences between the guar-
antee of origin and the guarantee of re-
gional origin include without limitation, in
addition to the purely national validity of
the guarantees of regional origin and the
basis of guarantees of origin under Euro-
pean law

informative value (guarantee of
origin: 1 MWh of electricity was pro-
duced from renewable energies;
guarantee of regional origin: 1 kWh of
electricity was produced in a regional
installation),

the type of selling underlying the issu-
ance pursuant to Section 19 EEG
2017 (guarantee of origin: other direct
selling, guarantee of regional origin:
direct selling subsidised with a mar-
ket premium),

the different possibilities of trading
guarantees (guarantee of origin: free
tradeability; guarantee of regional
origin: trade only along a contractual
supply chain of electricity and

www.bmwi.de/Redaktion/DE/Down-
loads/P-R/eckpunktepapier-regionale-
gruenstromkennzeichnung.html.
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lifetime (guarantee of origin: 12
months; guarantee of regional origin:
24 months).

The register administration may maintain
both forms of guarantees in an electronic
database (Section 79a subsection (4)
second sentence EEG 2017).

To Section 2 (Definitions)

Section 2 contains a number of definitions
of terms wused repeatedly in this
ordinance; this had to be extended to
explain new, frequently used terms or to
fill definitional imperfections. Otherwise
the definitions contained in the EEG 2017
(Section 3 EEG 2017) also apply in the
scope of this ordinance.

To number 1

Number 1 defines the term biomass. The
term used refers to the definition of Sec-
tion 3 number 21 letter ) EEG 2017 and
includes the gases biogas, biomethane,
landfill gas and sewage gas in the term bi-
omass through the reference in Section 3
number 21 letter e) EEG 2017. This is ap-
propriate to the extent that the substantive
provisions of that ordinance shall also in-
clude those gases. On the guarantee of
origin to be issued the respective biomass
energy source shall be listed separately.

To number 2

Number 2 contains a legal definition of the
service provider in the guarantees of
origin register or guarantees of regional
origin register. Service providers are reg-
ister participants who are authorised by
an account holder to act on behalf of the
account holder in the guarantees of origin
or guarantees of regional origin register.
As a service provider both a natural per-
son and a legal person or partnership ca-
pable of entering legal relations can be
authorised. The role of the service pro-
vider is to allow the account holder to hire
someone outside company to manage his
account. Service providers do not have
their own account. In order for service pro-
viders to be able to operate in the guaran-
tees of origin or guarantees of regional
origin register they must first register in
the respective register.

To number 3

For the purposes of the ordinance power
plants at the border are defined as instal-
lations located on the German state bor-
der and that have facilities on both sides
of the state border necessary for power
generation. These are essentially hydro-
power plants. It is irrelevant whether the
parts of the installation on the foreign ter-
ritory are purely technical auxiliary facili-
ties, for example parts of the weir system
at a hydropower plant, or whether there is
another generator on the foreign territory.
The second clause equates an installation
which stands on the border of the German
exclusive economic zone of Germany with
that of another state, with the power plant
at the border pursuant to the first clause.
This shall especially apply to offshore
wind farms.

To number 4

Number 4 shall define the term account.
Account shall then be an instrument main-
tained by the register administration within
the register which issues, transfers, rec-
ognises and cancels guarantees of origin
or issues, transfers and cancels guaran-
tees of regional origin. The account shall
be assigned to an account holder pursu-
ant to number 5. Through the account, ac-
count holders shall have access to the
guarantees of origin register or the guar-
antees of regional origin register. Ac-
counts only serve to issue, transfer, rec-
ognise and cancel guarantees of origin or
issue, transfer and cancel guarantees of
regional origin. However, other register
participants who did not intend to issue,
transfer, recognise and cancel guaran-
tees may also have access to the register
application - guarantees of origin register
as well as guarantees of regional origin
register. This applies to service providers,
electricity grid operators and within the
scope of the guarantees of origin register
to environmental auditors and environ-
mental auditors’ organisations. However,
this access does not take place via an ac-
count, but via another electronic access to
the respective register.
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To number 5

Number 5 determines who is the account
holder in the guarantees of origin register
or guarantees of regional origin register.
According to this, the account holder is a
dealer, installation operator or electricity
supplier for whom the register administra-
tion has opened an account in the guar-
antees of origin register or guarantees of
regional origin register. The account hold-
ers may be natural persons, legal persons
of private or public law or partnerships ca-
pable of entering legal relations who act
as installation operators, traders or elec-
tricity suppliers in the electricity industry.
The register administration examines and
decides on the basis of the definitions
standardised by the EEG 2017 and alter-
natively those of the Energy Industry Act
(EnWG) whether a legal entity or partner-
ship capable of entering legal relations
has the status of a dealer, installation op-
erator or electricity supplier. The register
administration shall open an account
upon application in accordance with Sec-
tions 6 or 7.

To number 6

User means a natural person who is au-
thorised to act with the register on behalf
of an account holder or a service provider.
Accordingly environmental auditors and
environmental auditors’ organisations
cannot authorise users. Account holders
(number 5) or service providers (number
2) may be legal persons or partnerships
that are not able to act independently.
Acts against the register administration
must be carried out by natural persons
who are defined as users in the ordinance.
Users shall basically derive their rights
and obligations from the register partici-
pants whom they represent. In some
cases, however, there are also independ-
ent obligations of users in relation to the
register administration.

To number 7

The mailbox is an instrument associated
with the register participant and the grid
operator within the communication sys-
tem of the register provided for the receipt
of electronic documents and messages as
well as the announcement of decisions by

the register administration. A placement
of decisions into the mailbox triggers for
example the deemed receipt of Sec-
tion 41 subsection 2 second sentence of
the Administrative Procedure Act (VWVG)
in the version of the notice of 23 January
2003 (Federal Law Gazette | p. 102)
which was last amended by Arti-
cle 11 subsection (2) of the Act dated 18
July 2017 (Federal Law Gazette | p.
2745).

To number 8

Register participants of the guarantees of
origin register and the guarantees of re-
gional origin register may be holders of
accounts referred to in number 5 and ser-
vice providers as referred to in number 2.
Environmental auditors and environmen-
tal auditors’ organisations referred to in
number 11 may only be register partici-
pants of the guarantees of origin register
(letter a)). Register participants have obli-
gations towards the register administra-
tion and can be excluded from participat-
ing in the register in case of gross
breaches of duty.

To number 9

The register administration keeps the
guarantees of origin register and the guar-
antees of regional origin register and is
authorised to act in this regard. Register
administration shall be the Federal Envi-
ronment Agency which, pursuant to Sec-
tion 79 subsection (4) EEG 2017, is des-
ignated as competent authority for issu-
ance, transfer, recognition and cancella-
tion of guarantees of origin and pursuant
to Section 79a subsection (4) EEG 2017
as competent authority for issuance,
transfer and cancellation of guarantees of
regional origin.

To number 10

Storage units are defined as technologi-
cally neutral with the exception of pumped
storage systems pursuant to Section 3
number 1 second clause of the EEG 2017.
"Storage units in the grid" which have an
energetic recovery from the grid, are not
included. As a result, storage units are not
considered to be installations in the sys-
tem of regulation, but rather independent
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storage systems. As a result, it is also
possible to take account of the fact that, in
front of storage units, plants of first pro-
duction with different primary energy
sources can be present. Pumped storage
units are governed separately; in their
case guarantees of origin are only issued
for those quantities of electricity that can
be allocated to the natural inflows.

To number 11

Environmental auditors and environmen-
tal auditors’ organisations are meant as
specified in the Environmental Audit Act.

To letter a

Letter a stipulates that environmental au-
ditors and environmental auditors’ organi-
sations must be accredited in accordance
with Section 2 subsection (2) and (3) of
the Environmental Audit Act (UAG). Envi-
ronmental auditors or environmental audi-
tors’ organisations may be natural per-
sons or organisations. This corresponds
to the provisions of the EEG 2017 and
Section 4 subsection (4) and Section 10
subsection (5) UAG on the job title. The
environmental auditor or the environmen-
tal auditors’ organisation shall have an ac-
creditation in the field of electricity produc-
tion from renewable energy sources, in
the field of electricity production from hy-
dropower and/or in the field of waste treat-
ment and disposal. Inclusion of the area
of accreditation waste treatment and dis-
posal for the guarantees of origin register
is justified because of the relevance of
waste incinerators and substitute fuel
plants. To clarify this, the definition refers
to the areas of accreditation according to
the ordinance on the accreditation proce-
dure concerning the Environmental Audit
Act (UAG). Reference to the area of ac-
creditation 38 shall be based on the prem-
ise that the environmental auditor must
have the required expertise for his activity
(Section 7 subsection (1) UAG). Accord-
ingly area of accreditation 38 is mainly
provided for the area 38.2 Waste treat-
ment and disposal as specified in Annex |
to Regulation (EC) No 1893/2006 of the
European Parliament and of the Council
of 20 December 2006 establishing statis-
tical classification of economic activities

NACE Revision 2. Due to the accredita-
tion requirements of Section 10 UAG, the
environmental auditors’ organisation must
always have at least one accredited envi-
ronmental auditor who has such an ac-
creditation.

To letter b

Environmental auditors or environmental
auditors’ organisations with a correspond-
ing accreditation in other Member States
of the European Union or in other Con-
tracting States to the Agreement on the
European Economic Area are also eligible
under letter b. Due to the reference to
Section 18 UAG, they must notify the Ger-
man accreditation body of their intended
activity. This notification requirement
complies with the provisions of Article 24
of Regulation (EC) No 1221/2009 of the
European Parliament and of the Council
of 25 November 2009 on the voluntary
participation by organisations in a Com-
munity eco-management and audit
scheme (EMAS), repealing Regulation
(EC) No 761/2001 and Commission Deci-
sions 2001/681/EC and 2006/193/EC, so-
called EMAS regulation. This Article con-
tains the notification requirement for activ-
ities of environmental auditors or environ-
mental auditors’ organisations in other
Member States for reasons of environ-
mental protection.

To number 12

Based on Section 79a (6) EEG 2017 num-
ber 12 defines the area of use for guaran-
tees of regional origin. The area of use is
the postal code area at the place of deliv-
ery to the final consumer, or the munici-
pality in which delivery to the final con-
sumer takes place if the municipality con-
sists of several postcodes. By defining the
area of use, the Federal Environment
Agency makes use of the discretion
granted to it in Section 79a subsection (6)
forth sentence to refer to the entire munic-
ipal area if the municipality in which the fi-
nal consumer consumes electricity com-
prises several postcode areas. Supplied
final consumers are such consumers in
the sense of Section 3 number 25 EnNWG.
The place of supply is the location of the
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point of consumption where the final con-
sumer's electricity consumption is rec-
orded for accounting and electricity disclo-
sure purposes. As a consequence the
area of use for a regional electricity cus-
tomer can split into several areas even if
Section 79a EEG 2017 is always formu-
lated in singular (Section 79a subsec-
tion (6) first sentence EEG: “... for electric-
ity from an installation which is located in
the region of the final consumer supplied
with the electricity.”) and possibly as-
sumes a one-to-one relationship between
the final consumer and the area ofuse.
Therefore regional electricity can also be
delivered to a company that has its head-
quarters in  Munich, whereas highly
power-consuming server rooms are lo-
cated in Hamburg. When supplying this
electricity customer at two locations in two
control areas, it is necessary to use guar-
antees of regional origin from the region
around Munich for the Munich electricity
consumption and guarantees of regional
origin from the region around Hamburg for
the Hamburg electricity consumption. —
The consideration of the place of con-
sumption instead of, for example, the
head office as an electricity contract part-
ner of the supplier, which receives a re-
gional electricity disclosure, additionally
results in the fact that operators of railway
undertakings that correspondingly carry
out regionally significant consumption
measurements, are able to notify the elec-
tricity supplier of the consumption of their
trains in order that the latter can supply re-
spective locally high consumptions. For
such "travelling consumers" or generally
"mobile consumers” for which the point of
consumption changes regularly, which
are therefore not operated by electricity
from a constantly charged storage unit
(battery) at the same place, but it requires
a consideration in each case.

To number 13

Number 13 defines the region of use in re-
lation to a particular area of use as the
area from which guarantees of regional
origin may originate in order to be used for
regional labelling of green electricity in
that area of use. The criteria for determin-
ing the region of use derive from Section

79a subsection (6) EEG 2017. It is clari-
fied by the definition that not only the pe-
rimeter of the area ofuse belongs to the
region of use but also the area ofuse itself.
Regions of use may also extend to the ter-
ritory of another EU Member State pro-
vided that it is subject to an international
agreement pursuant to Section 5 subsec-
tion (3) EEG 2017 (cf. Section 79a sub-
section (3) EEG 2017).

To Section 3 (Communication with the
register administration)

Section 3 contains general requirements
for communication with the register ad-
ministration. The provisions of Section 3
equally apply to both registers: for the
guarantees of origin register as well as for
the guarantees of regional origin register,
irrespective of whether the register admin-
istration has made use of the possibilities
of Section 79a subsection (4) second sen-
tence EEG 2017 and operates both regis-
ters in the same electronic database.

To subsection 1

According to the first sentence, the regis-
ter administration provides a communica-
tion system and mailboxes within the
communication system, which are used
for electronic communication and elec-
tronic data traffic. Under the second sen-
tence register participants must open and
use an electronic access to this communi-
cation system for communication with the
register administration. This ensures sim-
ple and efficient handling of communica-
tion with the register and announcement
of decisions of the register administration.
The same applies to the mandatory use of
email mailboxes. The reference of all reg-
ister participants to electronic communi-
cation is justified. Thus register partici-
pants are commercially active when they
operate the register. In cases of occupa-
tional activity legal breakthroughs of the
voluntary principle of Section 3a Adminis-
trative Procedure Act (VwVfG) have al-
ready been recognised in some cases (cf.
Section 18 subsection (1) first sentence
German law on turnover tax, Section 18
subsection (1) Ordinance on Waste Re-
covery and Disposal Records (NachwV).



-72 -

Unofficial version — publication in the Federal Law Gazette only is binding

No later than the third day after transmis-
sion via the mailbox all notifications and
decisions of the register administration
shall be considered as announced, Sec-
tion 41 subsection (2) second sentence
VWVTG. In contrast to Section 37 subsec-
tion (1) first sentence VwVfG, however,
the ordinance does not formulate an obli-
gation to register participants and users to
regularly check the mailbox for entries. It
is a matter of incumbency, the violation of
which will cause the register participant or
the user to lose rights because, for exam-
ple, deadlines for appeals have expired.
The third sentence obliges the register
participants to handle any communication
with the register administration via the
communication system, in particular to
make applications, to submit declarations
and to transmit data and documents.

To subsection 2

Subsection 2 specifies requirements for
the form of communication between reg-
ister participants on the one hand and the
register administration on the other hand.
According to the first sentence register
participants are obliged to use electronic
form templates as far as the register ad-
ministration provides such form tem-
plates. For efficient register processing
the register administration shall provide
corresponding form templates related to
applications and other declarations on the
electronic platform of the registers on the
Internet. The second sentence clarifies
that, within the scope of this ordinance,
the register administration can also further
specify abstractly described data to be
given in this form template. Specification
takes place, for example, in the form of the
unit of measured variables.

To subsection 3

If an electronic document sent by the reg-
ister administration, for example, a mes-
sage or an administrative act, is unreada-
ble for technical reasons, i.e. If the recipi-
ent can neither read nor edit or process
the transmitted document technically, the
register participant has a duty to provide
information to the register administration
pursuant to subsection 3. The participa-

tion of the register participants is neces-
sary in order that the register administra-
tion can quickly recognise and correct
technical errors of the registers.

To subsection 4

Subsection 4 shall authorise the register
administration to prescribe a specific en-
cryption method for data transmission,
which can be done in the terms of use pur-
suant to Section 2 for example. Indica-
tions and publications of the Federal Of-
fice for Information Security shall be con-
sidered when encryption is selected. En-
cryption shall be kept up to date. For grid
operators this rule does not apply; Sec-
tion 39 subsection (7) provides for sepa-
rate standardisation.

To Section 4 (Correction of errors)

A particularly important task of the register
administration is to ensure security, accu-
racy and reliability of the guarantees of
origin register also provided by European
law standards. For example, Article 15
subsection (1) of Directive 2009/28/EC re-
guires that the source of electricity can be
guaranteed in accordance with objective,
transparent and non-discriminatory crite-
ria. In order to be able to fulfil this guaran-
tee function, which is mandatory under
European law, the register administration
must be able to effectively correct errors
and inaccuracies that occur in a mass pro-
cedure with several million guarantees of
origin. The register administration also as-
sumes a similar guarantee function in re-
lation to the guarantees of regional origin
register since it has to protect the guaran-
tees of regional origin from misuse pursu-
ant to Section 79a subsection 2 second
sentence EEG 2017. The Federal Envi-
ronmental Agency is entitled to these
rules on the correction of errors based on
the authorisation basis of Section 92 sub-
section (3) EEG 2017.

To subsection 1

Section 4 allows the register administra-
tion to take corrective actions. The first
sentence of subsection 1 clarifies that the
register administration is basically entitled
to make corrections relating to the mainte-
nance of the guarantees of origin register
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and the guarantees of regional origin reg-
ister and to issuance, transfer, recognition
or cancellation of guarantees of origin or
issuance, transfer or cancellation of guar-
antees of regional origin. The second sen-
tence restricts the possibilities of the reg-
ister administration to make corrections
pursuant to the first sentence. The re-
striction follows from the fact that correc-
tions could relate to already completed
and no longer changeable situations,
which as such may already have an exter-
nal impact, for example on consumers.
Pursuant to number 1 error corrections
are generally excluded to the extent that
they can affect electricity disclosure pur-
suant to Section 42 subsection (1) EnWG.
It follows, in particular, that corrections to
cancelled guarantees of origin or guaran-
tees of regional origin are not possible af-
ter 31 October if this can affect the desig-
nation of energy sources in the total sup-
ply mix due on 1 November. Since, how-
ever, this must be specified from 1 No-
vember for the previous delivery year
(Section 42 subsection 1 number 1
EnWG) and thus notified the customer, a
change after 1 November meant that the
previous electricity disclosure, notified to
the public, would no longer be correct.
Such a change of the electricity label is
largely to be avoided for the sake of con-
sumer protection. Accuracy of electricity
disclosure pursuant to Section 42 subsec-
tion (1) EnWG with regard to the designa-
tion of other renewable energies is also
checked by the register administration.
Subsequent error corrections would im-
pede the function of this test, namely to
make final statements on the accuracy of
electricity disclosure. However, changes
in electricity disclosure may also be re-
quired later, for example, when it is de-
tected in the context of the determination
and audit of the company's annual ac-
counts that previous assumptions related
to supply of electricity were incorrect. In
this case the guide “Electricity Disclosure”
of the Federal Association of the German
Energy and Water Industries (BDEW)

12) BDEW (Ed.), Leitfaden ,Stromkennzeich-

nung“ (Guide “Electricity Disclosure”), as
of: August 2017, chapter 7.3.

shall provide for a revision of the electric-
ity label in order to adapt it to the compa-
ny's reality.?) In this case the Federal En-
vironmental Agency must support the
necessary change in the electricity label
by making changes to guarantees of
origin in individual cases - keeping an eye
on consumer protection. In case of doubt
this is the only way for a company to re-
turn to legality and to show compliance
between statement and cancellation. Pur-
suant to number 2 the register administra-
tion will not make any corrections to guar-
antees of origin either, which have been
declared expired pursuant to Section 34.
There is usually no interest in correcting
these guarantees of origin because they
are no longer usable for the former owner.
In addition the register administration gen-
erally refuses to make corrections if these
refer to guarantees of origin, which would
have to be declared expired immediately
after the error correction pursuant to Sec-
tion 34. This can include, for example,
cases in which the import ceases due to
errors in other software components that
cannot be influenced by the register ad-
ministration and can only be completed
after the 12-month period of Section 34
has expired.

To subsection 2

Pursuant to subsection 2 the possibility
and the duty of correction by the register
administration also concern measures
necessary to prevent errors in the future.
These entitlements also result from the
general authorisation in § 79 EEG 2017.
In order to avoid errors in the future, sub-
section 2 shall entitle and commit the reg-
ister administration to take preventive
measures that preclude or reduce the fre-
quency of errors.

To subsection 3

Pursuant to subsection 3 register partici-
pants affected by a correction shall be in-
formed of the correction by the register
administration.
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To Section 5 (Determination of areas
of use and determination of regions of
use for guarantees of regional origin)

The guarantees of regional origin register
is based on the spatial allocation of elec-
tricity from renewable energy installations
to electricity consumers, to whom such
electricity financed by the market pre-
mium is allocated if the installation is lo-
cated in their region. These circum-
stances are regulated in Section 79a sub-
section (6) EEG 2017 in an abstract way.
By means of Section 5 the Federal Envi-
ronment Agency shall make use of the en-
tittement pursuant to Section 92 number 7
EEG 2017 in conjunction with Section 14
subsection (1). Number 6 EEV. They
make it possible for the Federal Environ-
mental Agency to regulate and publish
which postal code areas specifically form
a region in each case. Thus electricity
suppliers are relieved of their own exami-
nation of this spatial connection. The de-
termination of the regions of use is carried
out pursuant to subsection (1) first sen-
tence by means of a general order of reg-
ister administration on the basis of official
data, such as the Federal Agency for Car-
tography and Geodesy in terms of munic-
ipalities as well as data from other compe-
tent bodies. Another competent body is,
for example, Deutsche Post Direkt GmbH,
which provides the postal codes for Ger-
many. Other competent bodies may also
be public or private bodies abroad which
provide the register administration with
data related to foreign municipality and
post code areas which needs them to de-
termine the regions of use.

For the purpose of unambiguous identifi-
cation, areas of use in accordance with
subsection 1 second sentence are desig-
nated with their postal code and their
name of community. For the sole use of
the feature zip code or the feature com-
munity name is not always sufficient to

13) The coastline is the one in the map num-

ber 2920 "German North Sea coast and
adjacent waters", edition 1994, XIl., as
well as in the map number 2921 "German
Baltic Sea coast and adjacent waters",
edition 1994, XIl., of the Federal Maritime
and Hydrographic Agency coastline repre-
sented on a scale of 1: 375 000. The maps

achieve a unique determination of the
area of use. For example, the postal code
area 07751 partly belongs to the munici-
pal area ofthe city of Jena, but it also in-
cludes municipalities outside the city of
Jena, e.g. the community of Jenaldbnitz.
If a final consumer lives in the postal code
area 07751, his area of use may be the
municipality of Jena if he lives in Jena.
However, if the final consumer lives in
07751 Jenalbbnitz, the area of use is the
postal code area 07751, because the mu-
nicipality of Jenal6bnitz does not include
several postal code areas. Only if both
characteristics (postal code and munici-
pality name) are specified it is possible in
all cases to clearly identify the area of use
and thus also to make a unique determi-
nation of the associated region of use.

The third and fourth sentence deals with
installations generating electricity at sea.
German postal code areas do not extend
to the sea but end at the coastline®® of the
mainland; islands usually have a postal
code. The water area of the North and
Baltic Seas therefore has no postal code
areas. This is different in Denmark, for ex-
ample, where postal code areas also
cover the entire water surface from the
coastline to the end of the Danish Exclu-
sive Economic Zone (EEZ). As to Ger-
many this would mean that, according to
the wording of Section 79a subsection (6)
second sentence EEG 2017, installations
at sea generating electricity (in the territo-
rial sea as well as in the EEZ**) could not
supply electricity that could be allocated to
a consumer by means of a guarantee of
regional origin, since there are no postal
code areas on the sea. This would espe-
cially affect wind turbines pursuant to Sec-
tion 3 number 7 of the Offshore Wind En-
ergy Act (WindSeeG) of 13 October 2016
(Federal Law Gazette | p. 2258, 2310)
which was last amended by Article 2 (19)
of the Act dated 20 July 2017 (Federal

are available at the Federal Maritime and
Hydrographic Agency, Bernhard-Nocht-
StraBe 78, 20359 Hamburg and are ar-
chived in the German National Library.
Terms are defined by the United Nations
Convention on the Law of the Sea, Fed-
eral Law Gazette Il 1994, p. 1798.

14)
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Law Gazette | p. 2808) which could not
sell their electricity as regional one. How-
ever, this is an unintended regulatory gap.
The increase in acceptance of local en-
ergy transition expected by the introduc-
tion of guarantees of regional origin also
affects installations at sea:

Offshore wind farms as a type of installa-
tion, affected most frequently, but also
most of the other installations located in
the territorial sea, are not only partially vis-
ible from the coast but also have a lot of
infrastructure on land to supply the elec-
tricity produced at sea to customers. For
example, power cables on shore are visi-
ble on land, substations and partly con-
verter stations are required to integrate
electricity into the power grid. Power grid
capacities on land themselves, which
were designed for a rather thin population
density, were considerably expanded in
order to be able to quickly transfer elec-
tricity to the consumption centres by
means of extra-high voltage lines. Con-
struction and maintenance infrastructure
of the installations such as harbours for
special vessels and production halls are
located on land or in the immediate vicin-
ity. This shows that especially the wind
turbines at sea depend on a lot of infra-
structure on land to be able to produce
and supply electricity. At least with regard
to this infrastructure, it is also possible to
increase the acceptance of the local pop-
ulation — especially since wind energy at
sea, with its steady production of electric-
ity, represents an essential pillar in the re-
placement of nuclear and coal-fired power
plants. Furthermore there is no reason to
provide for unequal treatment of electricity
from wind turbines at sea. In any case, the
legislator has not emphasized such rea-
sons either in Section 79a of the EEG
2017 or in its key issues paper. The regu-
latory gap is even more pronounced in

15) Source: Federal Maritime and Hydro-

graphic Agency, Federal Offshore Plan for
the German Exclusive Economic Zone of
the North Sea 2016/2017 and Environ-
mental Report, 22 December 2017, page

electricity producing plants that are in
close proximity to the coastline at sea.
From these wind turbines as well as plants
that produce electricity from other sources
of energy, for example hydropower in the
form of tides, consumers are just as di-
rectly affected as the neighbour of an on-
shore wind farm in order that an increase
in acceptance by selling the electricity as
regionally produced makes sense.

In the form of Section 5 subsection (1)
third sentence, the identified unplanned
regulatory gap is filled by the legislator by
assigning for the EEZ, i.e. the area be-
tween 12 and 200 nautical miles, meas-
ured from the coastline of the Federal Re-
public of Germany from seaward, in the
North Sea and Baltic Sea on the clusters
for offshore installations pursuant to Sec-
tion 3 number 1 WindSeeG these fictitious
postal codes. The clusters are specified in
the Federal Offshore Plan pursuant to
Section 17a EnWG related to spatial plan-
ning (Section 17a subsection 1 sentence
2 number 1 EnWG), and ensure the or-
derly development of the spaces for the
construction of installations and the grid
connection systems only indicated in the
spatial plan. The clusters bundle offshore
wind farms which are spatially related and
suitable for a collective connection to the
mainland. The determination and delinea-
tion of the clusters is based in particular
on the specifications of spatial planning
and the consideration of other existing
uses and area definitions. For example,
existing shipping routes, designations in
the spatial planning plan as a priority area
for wind power use as well as the absence
of admission obstacles especially for en-
vironmental or military reasons are deci-
sive. There are 13 such clusters for the
North Sea and 3 clusters for the Baltic
Sea. These are distributed graphically as
follows:*)

18; Federal Offshore Plan for the German
Exclusive Economic Zone of the Baltic
Sea 2016/2017 and Environmental Re-
port, 22 December 2017, page 18.
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These planning-specific clusters in ac-
cordance with Section 3 subsection (1)
WindSeeG are treated as ZIP codes
within the guarantees of regional origin
register so that electricity produced there

wer

from wind turbines can be supplied to con-
sumers who consume the electricity at a
distance of up to 50 kilometres from the
cluster. This is likely to apply to a few of
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the clusters, but will generally allow elec-
tricity produced on the high sea to be de-
livered as regional electricity to those af-
fected by the land infrastructure. If elec-
tricity is generated in the clusters from
other sources of energy, for example from
solar energy, Section 5 subsection (1)
third sentence 3 is generally inapplicable,
since it exclusively focuses on wind tur-
bines at sea pursuant to Section 3 number
7 WindSeeG. This is acceptable, since
currently other energy sources are not
used to produce additional electricity, or
the quantity of such further power produc-
tion is extremely low in a comparison with
wind energy so that this amount is negligi-
ble.

Especially in the Baltic Sea there is a wind
farm outside the three planning clusters.
The Federal Maritime and Hydrographic
Agency is keeping a cluster 4 for informa-
tional purposes. Such wind turbines which
are located in the territorial sea, i.e. in the
area of the North Sea and Baltic Sea from
the coastline of the Federal Republic of
Germany up to 12 nautical miles seaward,
can also be included in the regional con-
cept pursuant to the forth sentence. How-
ever, the forth sentence is more open
compared to the third sentence since in
that forth sentence also sources of energy
other than wind are excluded, which, for
example, enables tidal power plants as
potential producers of regional electricity.
Nevertheless, if such installations in the
territorial sea are not part of a planning
cluster, the third sentence shall be applied
mutatis mutandis. "Applied mutatis mu-
tandis" means that the provision referred
to should not be binding, but that the ref-
erenced provision should be applied in the
context what makes sense (VGH (Higher
Administrative Court of) Kassel, judge-
ment of 13.12.2017 - 6 A 555/16, Rn. re-
cital 25). Thus the installation itself could
receive a postal code for lack of planning
clusters.

The determination of the regions of use is
basically valid for one calendar year pur-
suant to subsection 2. The background to
this limitation is that postal code areas and
municipalites can change. These

changes are to be understood for the pur-
poses of regional labelling of green elec-
tricity. However, for reasons of legal cer-
tainty and predictability for market partici-
pants, a change in postal codes or munic-
ipalities shall not immediately affect the
usability of guarantees of regional origin.
Rather, it makes sense that the usability
of guarantees of regional origin for a cal-
endar year, which is also the reference
period of the (regional green) electricity la-
belling, remains the same. Pursuant to the
second sentence, the register administra-
tion publishes the general order pursuant
to Section 5 subsection (2) second sen-
tence number 2 of the Proclamation and
Publication Act (VkBkmG) of 30 January
1950 (revised version in the Federal Law
Gazette Il outline number 114-1, last
amended by Article 11 subsection (1) of
the Act of 18 July 2017 (Federal Law Ga-
zette | p. 2745) in the official Section of the
Federal Law Gazette. In addition the no-
tice pursuant to Section 27a VwVIG will be
published on the website of the register
administration at www.uba.de. The regis-
ter administration aims to make the assig-
nation of the regions of use publicly known
and published by 1 October of the year
preceding the year of validity. In the event
that there are no changes in the regions
of use, the register administration does
not publish a new notice in terms of con-
tent. Instead, it refers to those used in the
previous year in the Federal Gazette and
declares them valid. In this respect, it may
happen in individual cases that a general
order is still applicable. Therefore the ap-
plication shall “basically” be valid for one
calendar year.

To Section 6 (Account opening in the
guarantees of origin register)

Section 6 contains the requirements that
must be met in order to open an account
in the guarantees of origin register. There
are several stakeholders who - depending
on the function and depending on the
guestion of whether or not they have an
account - are registered differently. n
summary, the registration and its files in
the guarantees of origin register are as fol-
lows:
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Entry into Exit from the

the register register

Sanctioning

Withdrawal of
sanctioning
or re-entry

Installation

operator Section 50

Section 6

Section 49 or
Section 51

Section 49 sub-
section (4)
or
Section 51 sub-
section (4)

Electricity

supplier Section 50

Section 6

Section 49 or
Section 51

Section 49 sub-
section (4)
or
Section 51 sub-
section (4)

Trader Section 6 Section 50

Section 49 or
Section 51

Section 49 sub-
section (4)
or
Section 51 sub-
section (4)

Environmental
auditor/Environ-
mental auditors’
organisation

Section 10 sub-
section (5)

Section 10 sub-
section (1)

Section 10 sub-
section (5), if

applicable with

Section 10 sub-

Section 10 sub
section (1)

REGISTERTEILMEHMER
7 A ".‘_"*
N

KONTOINHABER Dienstleister

l\./"._

Anlagenbetreiber Hindler Elektrizitdts-
Versergungs-

unternehmen

Umweltgutachter &
Umwaeltgutachter-
Organizationen

-

MNetzbetreiber
(liefert Register-
verwaltung erfor-
derliche Daten)

section (6)
) . Section 8 sub- | Section 8 sub- . Section 51 sub-
Service provider section (5) section (6) Section 51 section (4)

= Umweltbundesamt

REGISTERVERWALTUMG

To subsection 1

Firstly, the first sentence of subsection 1
makes it clear that an account must be

opened with the register administration for
issuing of domestic guarantees of origin,
recognition of foreign guarantees of origin
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as well as transfer and cancellation of do-
mestic and foreign guarantees of origin,
since these operations can only be carried
out via these accounts and guarantees of
origin assigned to the respective holder.
This corresponds to the requirement in
Section 7 subsection 2 EEV. The second
sentence clarifies that a natural or legal
person or a partnership capable of enter-
ing legal relations can also open several
accounts with the register administration.
This may be reasonable in cases where a
person operates several installations,
wants to separate guarantees of origin of
different energy sources or takes over
electricity trade for several persons.

To subsection 2

Subsection 2 lays down the general re-
guirements for the opening of an account
by the registry administration. The first
sentence clarifies that an application is al-
ways required to open an account. In prin-
ciple, any natural or legal person of private
or public law or a partnership capable of
entering legal relations can keep an ac-
count. The group of bodies of persons
who can take part in the guarantees of
origin register is conceivably broad. The
second sentence governs entitlement
which only applies to installation opera-
tors, traders and electricity suppliers.

To subsection 3

Subsection 3 sets out how applicants may
be represented by natural persons during
application. If the applicant is a natural
person only legal representation in the ap-
plication is possible pursuant to the first
sentence and contrary to Section 14 sub-
section (1) VWVIG. This is intended to al-
low natural persons who cannot handle
their affairs by themselves to participate in
the Guarantee of Origin register. A willing
representation is not possible, as registra-
tion is always a proof of identity, which has
to be done personally. Without maximum
personality, the register administration
would impersonate a fake person who
may have nothing to do with holding an
account and paying the fees. In this re-
spect there is a factual reason for the ex-
clusion of willing representation. Also,

abuse on a false registration and geri-
erung should be excluded as a repre-
sentative. Representation in the subse-
guent procedure by persons in the role of
"service provider" does not hinder this
provision. For at least two reasons repre-
sentation excluded here shall not be com-
pared to that used for example in legal
proceedings or in sub-ordinate adminis-
trative procedures for constitutional rea-
sons: It is an area of voluntary perfor-
mance management in which a stake-
holder consciously and willingly partici-
pates for economic reasons. Pursuant to
the second sentence legal persons or
partnerships capable of entering legal re-
lations may only be represented by natu-
ral persons who have the property of a le-
gal or corporate representative or who is
employed in the enterprise. The charac-
teristic of a legal representative or repre-
sentation by executive bodies does not
have to be attributed to the natural person.

To subsection 4

Subsection 4 specifies the data that an
applicant must provide to the register ad-
ministration electronically for the purpose
of opening an account. Transmission of
data must take place in the form of Sec-
tion 3 subsection (1).

Number 1 concerns applicants who are
natural persons and sets out the data to
be provided by those applicants. This in-
cludes, for example, the address of the
applicant. This will usually be the office
address of the applicant. Persons who are
commercially active (for example as in-
stallation operators) but do not have their
own office address can also provide their
home address. It must be ensured that an
announcement of decisions of the register
administration can be made.

Number 2 makes it clear that bodies of
persons can also take part in the register.
It initially covers all legal persons and le-
gal bodies of persons of private law, for
example corporations in the legal form of
the GmbH or the AG, the oHG or KG, as-
sociations with legal capacity, limited lia-
bility companies and registered coopera-
tives, but also companies under civil law.
In addition to bodies of persons of private
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law, legal persons under public law are
also included. This includes, for example,
authorities that procure electricity for all
administration buildings of a local author-
ity (state, federal state, municipality) and
then act towards them like an electricity
supplier, waste incineration plants that are
operated in the legal form of a public-law
institution, as well as special purpose as-
sociations and private companies. Be-
cause of their organisational and financial
dependence publicly-owned companies
will not operate autonomously towards the
register. In addition, an applicant who is a
legal entity or partnership capable of en-
tering legal relations must indicate the
registration number if he is registered as
a legal person or partnership capable of
entering legal relations in a public register,
and the body maintaining the register.
These registers include, for example, the
commercial register, the association reg-
ister, the cooperative register and the
partnership register.

Numbers 3 to 5 shall equally apply to all
applicants. Pursuant to number 4 it shall
in particular be specified which role the
applicant intends to assume in the guar-
antees of origin register. The register con-
tains three different roles that an account
holder can assume: installation operator,
trader and electricity supplier. The three
functions differ in their rights in the guar-
antees of origin register: Guarantees of
origin may only be issued for installation
operators. Traders as well as installation
operators and electricity suppliers are en-
titled to apply for national transfer of guar-
antees of origin. In contrast to the other
two groups of participants they can also
apply for transfers abroad and receive
guarantees of origin from abroad (Section
28 subsection (2), Section 37). Only elec-
tricity suppliers may cancel guarantees of
origin for the purpose of use. Account
holders can also perform multiple roles
using a single account. — Number 5 re-
quires that applicants registering with the
role of an electricity supplier In the register
indicate the registration number assigned
by the Federal Network Agency. It is an
eight-digit key figure including “2000xxxx”
assigned by the Federal Network Agency

in the course of registration of an electric-
ity supplier. The use of this number ena-
bles a simplified assignment of the data
that the Federal Network Agency sends to
the Federal Environmental Agency as part
of the electricity disclosure test pursuant
to Section 42 subsection (7) second sen-
tence EnWG. Besides electricity suppliers
shall indicate their market partner identifi-
cation number. This is a thirteen-digit
number assigned by the Federal Associa-
tion of the Energy and Water Industry e.V.
with the help of which participants in the
electricity market are identified; based on
this identification, communication takes
place on the market.

The second sentence sets out additional
data to be provided through the repre-
sentative if the applicant is represented
during application pursuant to subsec-
tion 3. First and last name, address,
phone number and email address of the
representative shall be provided.

The third sentence determines which nat-
ural person receives access data for the
account to be opened. It is the self-acting
applicant if it is a natural person and not
represented by the legal representative in
accordance with subsection 3 first sen-
tence. In all other cases, i.e. for the repre-
sented natural person and for legal per-
sons and partnerships capable of entering
legal relations, the representative re-
ceives the access data; however, the rep-
resented natural or legal person and the
partnership capable of entering legal rela-
tions, remain the applicant for the account
and future account holder. In addition the
third sentence defines access data as
user name and password in order to reach
the account area of the register software.

To subsection 5

Subsection 5 sets out how the applicant
or his representative proves his identity.
The provision also lays down how the rep-
resentative shall prove his representative
authority to the register administration.

In order to apply for an account, the first
sentence requires that the natural person
making an application proves its identity
by means of a suitable procedure to be
determined by the register administration.
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Pursuant to the second sentence authen-
tication shall not be required when a nat-
ural person opens further accounts. The
third sentence stipulates that proof of
identity can also be omitted if the applicant
has already proved his identity when
opening an account in the guarantees of
regional origin register.

The forth sentence makes provision for
the case where the applicant is repre-
sented in accordance with subsection 3.
Accordingly provisions on the proof of
identity pursuant to the first and third sen-
tences shall apply to the representative.
Therefore the representative has to prove
his own identity, unless he has already ap-
plied for an account in the guarantees of
origin register or guarantees of regional
origin register for this applicant and has
already proven his identity in the course of
this procedure.

Pursuant to the fifth sentence 5 the regis-
ter administration is entitled to determine
data required for the identification proce-
dure specified in the terms of use going
beyond the scope of subsection 4. Us-
ages shall mean all options for action in
the register for which the register admin-
istration provides special identification
procedures.

To subsection 6

Opening an account is subject to a re-
guest to the register administration, enti-
tlement and the transmission of data and
information referred to in subsection 4
and guarantees referred to in subsection
5. In addition the register administration
checks eligibility. For example, the regis-
ter administration has to verify whether
the applicant is actually an electricity sup-
plier, since only such an enterprise may,
pursuant to Section 42 EnWG be
equipped with the right to cancel guaran-
tees of origin. It must also be an electricity
supplier supplying electricity to final con-
sumers in Germany. If conditions for
opening an account in the requested role
are met, the register administration shall
open the account in accordance with sub-
section 5. Pursuant to the second sen-
tence the register administration declares
the representative to be the main user in

case of representation when he applies
for account opening pursuant to subsec-
tion 3.

To subsection 7

Subsection 7 sets out the reasons why
the register administration refuses to open
an account. Pursuant to subsection 7 first
sentence an account shall not be opened
if the applicant is not entitled to make an
application (pursuant to subsection (2)
second sentence and subsection (6) first
sentence, has not completely transmitted
required data, information and guarantees
pursuant to subsections (4) and (5) or is
excluded from participation in the guaran-
tees of origin register pursuant to Section
51 subsection (1). This ensures that the
exclusion from participating in the register
cannot be circumvented by opening a new
account. The opening of the account shall
also be refused by the register administra-
tion pursuant to the second sentence if the
conditions for freezing the account pursu-
ant to Section 49 subsection (1) or (2) or
for closing the account pursuant to Sec-
tion 50 subsection (1) or (2) are met. How-
ever, under certain circumstances, where
for example the transmission of false data
was not subject to a culpable act or only
in respect of immaterial data, register ad-
ministration may nevertheless open the
account.

To Section 7 (Account opening in the
guarantees of regional origin register)

To subsection 1

First of all subsection 1 clarifies that an
account must be opened in the guaran-
tees of regional origin register for the issu-
ance of guarantees of regional origin as
well as for the transfer and cancellation of
guarantees of regional origin, since only
those accounts can be used to carry out
the operations mentioned and to assign
guarantees of regional origin to the
holder. This corresponds to requirement
in Section 8 subsection (2) in conjunction
with Section 7 subsection (2) EEV. It also
shows that the two types of guarantees of
origin and guarantees of regional origin
cannot be mixed, since both are main-
tained in different account systems.
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To subsection 2

Pursuant to subsection 2 the provisions of
Section 6 for opening an account in the
guarantees of regional origin register ap-
ply mutatis mutandis to the account open-
ing in the guarantees of regional origin
register. Reference is made to the rea-
sons related to Section 6 subsection (2) to
(7). For that purpose the second sentence
contains two exceptions:

To number 1

In order to avoid unnecessary administra-
tive burden, an applicant who already has
an account in the guarantees of origin reg-
ister does not need to prove his own iden-
tity or the identity of his representative
within the meaning of Section 6 subsec-
tion (3) for opening an account in the guar-
antees of regional origin register when it
has already been verified in the course of
account opening in the guarantees of
origin register. A repetition of this verifica-
tion is not required.

To number 2

To relieve the installation operators, they
may be represented by their respective
service provider when the account is
opened. A prerequisite for this is that the
service provider has already been regis-
tered in the guarantees of regional origin
register in accordance with Section 8 sub-
section (5). In addition the register admin-
istration must have been provided a certif-
icate of authorisation granted by the rep-
resented installation operator in accord-
ance with Section 8 subsection (1) to (4)
or have been provided in the course of the
application for opening an account. If the
installation operator is represented by his
service provider when opening the ac-
count, he is also exempted from the obli-
gation to prove his identity. This does not
affect the obligation of the service pro-
vider to prove his identity as part of the
service provider registration pursuant to
Section 8 subsection (5). Number 2 shall
exclusively apply to the installation opera-
tor’s role. Representation during account
opening for another role in the guarantees
of regional origin register - dealer or elec-
tricity supplier - is not considered. Also,
only the role of installation operator can be

represented when the account is opened.
If the person wishes to exercise another
role in the guarantees of regional origin
register later on, a role extension is
needed.

To Section 8 (Registration of service
providers and assignment and
authorisation of service providers by
the account holder)

Section 8 contains provisions on service
providers who can act on behalf of ac-
count holders in the guarantees of origin
register or guarantees of regional origin
register and assist them in their activities
or even — with few exceptions — be able to
discharge them completely. While users
who also act on behalf of account holders
due to an authorisation are always natural
persons and employed by the company
they represent (Section 9 subsection (1)
first sentence, service providers may also
be legal entities that have users them-
selves. Thus the provision refers in partic-
ular to undertakings which, for the most
part for a consideration and due to con-
tractual initiative, carry out the activities of
installation operators, traders or electricity
suppliers in connection with the mainte-
nance of accounts of guarantees of origin
register or guarantees of regional origin
register. Service providers cannot operate
for environmental auditors, environmental
auditors’ organisations, grid operators or
other service providers. If a service pro-
vider acts on behalf of an account holder
who has several roles as defined in Sec-
tion 6 subsection (3) first sentence num-
ber 4 or subsection 4 first sentence num-
ber 4, the service provider may exercise
several or all roles of the account holder.
Legal persons of public or private law can
also act as service providers. Thus (for ex-
ample municipal) owner-operated enter-
prises may - as functional units responsi-
ble for internal affairs - carry out purchase
of electricity and distribution to other func-
tional units within a (local) authority gov-
erned by public law and for that purpose
be registered as a service provider in the
register.



-83-

Unofficial version — publication in the Federal Law Gazette only is binding

To subsection 1

Subsection 1, first sentence first regulates
that account holders are generally entitled
to transfer to an external service provider
the transactions related to account
maintenance and other register use. This
assignment of a service provider to main-
tain accounts is limited by the wording of
the first sentence that it must be an exist-
ing account. The application for opening
an account must therefore always be
done by the (future) account holder him-
self due to identity check to be performed
and must not be done by the service pro-
vider on behalf of the account holder. This
also results from the fact that the acting
person is referred to as "account holder”
in the first sentence, which implies that the
person entitled to appoint a service pro-
vider must already be the holder of an ac-
count. The second sentence further re-
stricts the possibility of authorising that
the commissioning of the service provider
must be carried out in relation to the reg-
ister administration by the account holder.
Conversely, this prohibits a service pro-
vider from authorising himself to maintain
an account. At least these two actions of
opening an account (first sentence) and
authorising a service provider (second
sentence) are actions that the account
holder is not permitted to transfer to a ser-
vice provider and that are therefore per-
sonal within the framework of Section 6
subsection (3). For these two tasks, the
service provider cannot and must not re-
lieve the (future) account holder and rep-
resent him: Both tasks could jeopardise
fraud/proofing of the guarantees of origin
register required by Article 15 (5) of Di-
rective 2009/28/EC if a service provider
carried them out.

Service providers shall act on the basis of
a certificate of authorisation of the respec-
tive account holder. In order for the regis-
ter administration to verify the effective-
ness of the transfer of the rights of the ac-
count holders to the service providers
through the certificate of authorisation, the
second sentence stipulates that the corre-
sponding authorisation must be issued to
the register administration (external au-
thorisation within the meaning of Section

167 subsection 1 variant 2 of the German
Civil Code (Civil Code as amended on 2
January 2002 (Federal Law Gazette | p.
42, 2909; 2003 | p. 738), last amended by
article 6 of the Act of 12 July 2018 (Fed-
eral Law Gazette | p. 1151)), but not to-
wards the service provider.

In the guarantees of regional origin regis-
ter, the requirement for the granting of ex-
ternal authorisation by the account holder
also applies, albeit with a restriction in fa-
vour of installation operators. Pursuant to
the third sentence, as an exception to the
otherwise applicable first sentence in the
guarantees of regional origin register, the
service provider may declare to the regis-
ter administration that it has been author-
ised by the installation operator by means
of an internal authorisation. This regula-
tion is necessary because installation op-
erators in the guarantees of regional
origin register may already be repre-
sented by their service provider for ac-
count opening. If they wish, installation
operators can avoid ever being active
themselves in the guarantees of regional
origin register. This is necessary for rea-
sons of relieving the many, often private
operators of small installations. In that
case, however, these installation opera-
tors cannot be required to act in the guar-
antees of regional origin register only for
granting authorisation. It is therefore suffi-
cient if the service provider transmits the
certificate of authorisation granted by the
installation operator to the register admin-
istration.

The forth sentence clarifies that service
providers may also operate for several ac-
count holders. This makes it possible for
service providers to take over account
maintenance in bundles, thus making it
possible to use the expertise of service
providers for efficient account mainte-
nance for numerous register participants.

To subsection 2

Subsection 2 finally lists which persons
may be commissioned and authorised as
service providers. Number 1 distinguishes
main users who for the purposes of ac-
count opening pursuant to Section 6 sub-
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section (3) second sentence may repre-
sent account holders and thus, pursuant
to Section 6 subsection (6) second sen-
tence become a main user, and users of
the service providers. Accordingly service
providers must not be employed by the
company maintaining the account. Sup-
port by the service provider is only permis-
sible to the extent that the legally binding
declarations of account opening continue
to be provided by the applicant or the fu-
ture account holder themselves. Legal
persons under private or public law (num-
ber 2) or partnerships capable of entering
legal relations (number 3) can also be ser-
vice providers. The second sentence clar-
ifies that environmental auditors or envi-
ronmental auditors’ organisations must
not be authorised as service providers.
This is based on the requirement of Sec-
tion 15 subsection (6) number (3) UAG,
according to which environmental audi-
tors and environmental auditors’ organi-
sations have to behave impartially during
appraisals. Contractual and thus eco-
nomic links with the account holders could
endanger such impartiality.

To subsection 3

Pursuant to subsection (3) the authorised
service provider is entitled to carry out all
actions in connection with the use of the
register. As part of the authorisation by the
account holder restrictions are possible in
the internal relationship. Such restrictions
do not affect the register administration.
Nevertheless, actions that violate the re-
striction of authority in the internal rela-
tionship are effective. However, the ser-
vice provider may be liable for damages
internally. — In addition to the actions al-
ready mentioned which the service pro-
vider must not undertake under this ordi-
nance already — account opening (excep-
tion: account opening in the guarantees of
regional origin register as an installation
operator) as well as commissioning of ser-
vice provider and termination of certificate
of authorisation of service provider —
password change belongs to the unac-
ceptable actions of the account holder.
The application to close an account (Sec-
tion 50 subsection (1) number (1)) is not

covered either by the service provider au-
thority. As the third subsection further
clarifies, the activity of the service pro-
vider must not be an obstacle to legitimate
interests of the register administration.

To subsection 4

Subsection 4 authorises the register ad-
ministration to make specifications to the
form and content of the certificate of au-
thorisation. If these requirements are dis-
regarded in individual cases, granting of
certificate of authorisation is subject to a
formal error and therefore ineffective. The
revocation of a certificate of authorisation
is possible at any time by the account
holder in accordance with the rules of the
BGB, which also apply here. Accordingly
an unlimited certificate of authorisation
lapses as soon as the account holder de-
clares expiry to the register administra-
tion. The account holder may make such
declaration at any time for the future. This
corresponds to the provision in Sec-
tion 170 BGB. For that purpose the ac-
count holder has to make sure that by de-
claring expiry of the certificate of authori-
sation in relation to the register admin-
istration the service provider no longer
has access to the data of the formerly rep-
resented holder. This is especially im-
portant when changing the service pro-
vider, so that the former service provider
can handle the pending transactions.
Since the representative authority is
granted by way of external certificate of
authorisation (subsection (1) second sen-
tence), the declaration of the termination
of certificate of authorisation against the
third party, i.e. the register administration,
must also be made. If only the account
holder declares to the service provider
that the certificate of authorisation has
been terminated, this is not effective to-
wards the register administration (Section
171 subsection (2) BGB). Admittedly the
service provider may be liable for dam-
ages in relation to the account holder.
However, actions taken by the service
provider after the certificate of authorisa-
tion has been withdrawn are still effective
against third parties and the register ad-
ministration. The account holder may also
grant a limited certificate of authorisation.
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To subsection 5

Before service providers can take action
against the register administration, they
must register with the register administra-
tion. Pursuant to the second sentence
registration requires an application. To
register service providers, provisions for
the opening of an account in the guaran-
tees of origin register or in the guarantees
of regional origin register shall apply in ac-
cordance with the third sentence. If ser-
vice providers are legal persons of private
or public law or other partnerships capa-
ble of entering legal relations, service pro-
viders must therefore submit the data pur-
suant to Section 6 subsection (4) for their
registration in the guarantees of origin
register or in the guarantees of regional
origin register. When registering service
providers in the guarantees of regional
origin register, a renewed proof of identity
of the service provider pursuant to Section
7 subsection (2) second sentence num-
ber 1 is not required if the service provider
is already registered in the guarantees of
origin register. Conversely, this also ap-
plies: If the service provider has first been
registered in the guarantees of regional
origin register and later applies for regis-
tration in the guarantees of origin register,
proof of identity is unnecessary (Section 6
subsection (3) fifth sentence or subsec-
tion (4) fifth sentence). The registered ser-
vice provider shall receive own access
codes by the register administration in or-
der that he is not dependent on the repre-
sented account holder's data. This pro-
tects the integrity of the account of the au-
thorised person in fact pursuant to Section
39 number 1, 3 and especially number 7.

To subsection 6

As an actus contrarius for registration in
accordance with subsection 5, the service
provider can also give up his activity as a
service provider and then no longer be au-
thorised by account holders. For this pur-
pose, the service provider shall make an
application with the register administration

pursuant to the first sentence. The regis-
ter administration then deletes registra-
tion. The second sentence regulates the
consequence of deletion. The assign-
ments of the service provider to account
holders are deleted. In the case of Section
51, this consequence also applies. If, after
cancellation of the service relationship,
the former service provider still lays
claims against the account holder to guar-
antees of origin for example, the former
service provider must assert them against
the account holder in the internal relation-
ship.

To Section 9 (Account maintenance
by user and main user)

Section 9 regulates authorisation of users
by the account holder in subsections 1 to
4 and authorisation of users by the service
provider in subsection 5. In contrast to the
user, the main user pursuant to Section 6
subsection (6) is the one who represented
the account holder when opening the ac-
count; if the account holder is a natural
person, he is the main user himself when
there is no representation. Environmental
auditors and environmental auditors’ or-
ganisations cannot authorise users. This
is due to the fact that accreditation as an
environmental auditor pursuant to Section
9 UAG is strictly personal. The guaran-
tees of origin register makes use of the
environmental auditor precisely because
of these personal qualifications. Passing
on the task associated with the register is
therefore excluded in order not to jeopard-
ise the purpose of using environmental
auditors. Even a holder of a certificate of
specialised knowledge (Section 8 UAG)
must therefore not be the user of an envi-
ronmental auditor. The same applies to an
environmental auditors’ organisation:
Again, the legislator uses the environmen-
tal auditor because of his personal qualifi-
cation. Even the environmental auditors’
organisation is therefore not an organiza-
tional form that can become a register par-
ticipant as such, but in each case the en-
vironmental auditor. An environmental au-
ditors’ organisation from another Member
State of the European Union must report
its activity to the Admission Board four
weeks before each assessment (Section
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18 (1) UAG). If such an announcement is
done within the scope of the activity of the
register, the register administration will
authorise the environmental auditor in
each case or the respective person with
comparable qualifications to use the reg-
ister. The latter is not able either to create
a user. Subsections 6 to 9 govern the
main user.

To subsection 1

Pursuant to subsection 1, it is possible
that the account holder may designate
natural persons employed with him as a
user within an enterprise and entrust him
with the maintenance of the account.
These users are then entitled to carry out
the transactions related to the account
maintenance and other register use in the
register. Thus, for example, in a company,
further employees may be entitled to
maintain the guarantee of origin account
in a way that is restricted under employ-
ment law. The second sentence clarifies
that the authorisation of the user is to be
declared by way of an external certificate
of authorisation to the register administra-
tion. Pursuant to the third sentence the
transmission of data to the register admin-
istration is required for the authorisation of
users pursuant to Section 6 subsec-
tion (4) second sentence. Pursuant to the
forth sentence, the certificate of authorisa-
tion may be used when account opening
in the guarantees of origin register or
guarantees of regional origin register is
applied for or at any time later. The revo-
cation of the certificate of authorisation
takes place according to the regulations of
the BGB,

To subsection 2

Subsection 2 regulates the scope of the
authorisation as a user. Thereafter, in re-
lation to the register administration, users
are entitled to perform, on behalf of and
with effect for the account holder, all acts
to which the represented account holder
is entitled and obliged. The certificate of
authorisation of the users thus goes fur-
ther than that of service providers and in-
cludes in particular also the acts for termi-
nating the participation of the account

holder in the guarantees of origin register
or guarantees of regional origin register.

To subsection 3

The user shall receive own access codes
to the account of the account holder by the
register administration. Pursuant to Sec-
tion 39 number 7 he has to keep them
confidential and must not disclose them.
As can already be seen from Section 6
subsection (4) third sentence, the ordi-
nance means by access code the
username and password. Likewise, Sec-
tion 6 subsection (4) third sentence regu-
lates with regard to the main user that he
obtains access data.

To subsection 4

Pursuant to subsection 4 the user has the
obligation to keep the data stored about
him in the respective register up to date.

To subsection 5

Pursuant to Section 5 first sentence an
authorised service provider is also entitled
to authorise one or more natural persons
employed by him as users in the guaran-
tees of origin register or in the guarantees
of regional origin register towards the reg-
ister. Subsections 1 to 4 apply mutatis
mutandis to the authorisation of users by
service providers, as the second sentence
clarifies. The user authorisation may take
place during the application for registra-
tion pursuant to Section 8 paragraph 5 or
later. As the third sentence sets out au-
thorisation as a user of the service pro-
vider includes, in derogation from subsec-
tion (2) the right to take the actions to-
wards the register administration on be-
half of and with effect for the account
holder and to which the service provider is
entitled and obliged pursuant to Section 8
subsection 3 first sentence. The user of a
service provider is not entitled to termi-
nate the account holder's participation in
the guarantees of origin register or guar-
antees of regional origin register.

To subsection 6

Subsection 6 starts the rules concerning
the main user. If the register administra-
tion opens an account for an applicant, the
latter will be declared the main user. If the
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applicant was represented when the ap-
plication was made the register admin-
istration declares the natural person hav-
ing made the application on behalf of the
applicant to be the main user when the ac-
count is opened (Section 6 subsection
(6)). Ownership of an account requires a
main user at all times. The latter shall be
the first contact person of the register ad-
ministration.

To subsection 7

Subsection (7) shall be complementary to
the provision of Section 6 subsection (6).
Thus, under the first sentence, the regis-
ter administration shall assign to each
newly opened account a natural person
as the main user. The second sentence
regulates representative authority of the
main user. This authority shall include the
right to maintain an account. By ordering
the relevant application of subsection 2
the main user has the right to take all the
actions towards the register administra-
tion on behalf of and with effect for the ac-
count holder and to which the account
holder is entitled and obliged.

To subsection 8

Subsection (8) shall oblige the main user
to transmit the data stored about him with-
out delay and in full to the register admin-
istration in accordance with Section 6 sub-
section (4) when such data is changed.

To subsection 9

Subsection 9 regulates the change of the
main user in the cases in which the ac-
count holder was represented during reg-
istration pursuant to Section 6 subsec-
tion 6 second sentence. In these cases
the main user is a person other than the
account holder. The first sentence stipu-
lates that a change of the main user is
possible at any time. When the main user
changes, its identity, in contrast to the
user, must be checked again. The ap-
pointment of the applicant (who is repre-
sented at the time of application) as the
main user is based on an authorisation
pursuant to Section 6 subsection (3). Ac-
cording to the rules of the German Civil
Code (BGB) it can expire. If the main us-
er's authorisation expires, the previous

main user must be replaced by a new
main user at the time of expiry. In this re-
spect, there must not be any time interrup-
tion within the meaning of subsection 6.
Proof of identity as well as the representa-
tive authority of the new main user shall
be submitted to the register administration
without delay pursuant to Section 6 sub-
section (5) forth sentence. If the register
administration has received the applica-
tion and verified proof of identity and rep-
resentative authority of the new main
user, it will designate the latter as the new
main user of the account holder. The pre-
vious account holder loses the possibility
of accessing the account of the account
holder. The previous main user remains
the main user until this check and verifica-
tion have been accomplished.

To Section 10 (Transfer of data by
environmental auditors and
environmental auditors’
organisations)

To subsection 1

Environmental auditors and environmen-
tal auditors’ organisations can only act in
the guarantees of origin register. Environ-
mental auditors or environmental auditors’
organisations have no function in the
guarantees of regional origin register;
therefore they have no access to the reg-
ister either. Subsection 1 requires envi-
ronmental auditors and environmental au-
ditors’ organisations to provide the regis-
ter administration with the data specified
in subsection 2 and 3 before the activity
starts. Once data has been stored in the
guarantees of origin register, the environ-
mental auditor and the environmental au-
ditors’ organisation receive the access
data for the electronic register system with
which they can only operate the guaran-
tees of origin register. Prior to confirma-
tion by the register administration of the
stored data, such data or reports submit-
ted by the environmental auditor or envi-
ronmental auditors’ organisation cannot
serve as confirmation under this ordi-
nance.

To subsection 2

Environmental auditors and environmen-
tal auditors’ organisations must provide
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data mentioned in subsection 2. Pursuant
to Section 38 data shall be kept up to
date. Processes and operations in the
register requiring authentication are spec-
ified by the register administration in the
terms of use pursuant to 2.

To subsection 3

Pursuant to subsection 3 the environmen-
tal auditor or the environmental auditors’
organisation must submit to the register
administration proof of identity and proof
of accreditation as an environmental audi-
tor or environmental auditors’ organisa-
tion to complete the application for regis-
tration. Proof of identity corresponds to
Section 6 subsection (5) first sentence.
Environmental auditors and environmen-
tal auditors’ organisations shall furnish
proof of accreditation by sending a copy
of the certificate containing the accredita-
tion in one of the areas mentioned in Sec-
tion 2 number 11 to the register.

To subsection 4

If the environmental auditor or the envi-
ronmental auditors’ organisation has lost
one or more areas of accreditation under
Section 2 number (11) letter a), the envi-
ronmental auditor or environmental audi-
tors’ organisation shall immediately notify
the register administration without undue
delay. In particular in the event that an en-
vironmental auditor or an environmental
auditors’ organisation has lost accredita-
tion or a part of the accreditation areas in
the context of the UAG procedure, this
must immediately be reported to the reg-
ister administration. This includes on the
one hand the indication of the change in
the register, on the other hand the upload
of the current licensing certificate. Possi-
ble consequences of the loss of accredi-
tation for further participation in the guar-
antees of origin register are set out in sub-
section 5, first sentence.

To subsection 5

Subsection 5 regulates the deletion of the
stored data of an environmental auditor or
an environmental auditors’ organisation.
The deletion may be made at their request
or in the event of loss of their last area of
accreditation required for participation in

the register (see Section 2 number 11).
After having deleted data, existing alloca-
tions to installation operators, for which ei-
ther installations are assessed or their en-
ergy quantities or biogenic proportions are
to be confirmed, shall expire. In the case
of Section 51 (exclusion of the environ-
mental auditor or environmental auditors’
organisation) this consequence will also
be effective.

Upon request, the environmental auditor
or the environmental auditors’ organisa-
tion may transfer data to the register ad-
ministration and have it stored there, pro-
vided that it has been proved that at least
one of the accreditation areas specified in
Section 2 number 11 is available again.
Upon new storage, the data and docu-
ments referred to in subsections 2 and 3
shall be transmitted and proof of identity
must be provided.

To subsection 6

Subsection 6 regulates the cooperation
between the register administration and
the accreditation body for environmental
auditors and environmental auditors’ or-
ganisations, which, in accordance with
Section 15 subsection (9) UAG, also su-
pervises them if they perform activities un-
der other statutory provisions. On the ba-
sis of Section 16 UAG, the supervisory
body can take the necessary measures.
For example, in the absence of reliability
with regard to activities under this Ordi-
nance, it may issue instructions or prohibit
continuation of activities until instructions
are complied with. The possibility of with-
drawing the accreditation as an environ-
mental auditor or as an environmental au-
ditors’ organisation pursuant to Section 17
UAG remains unaffected anyway.

To Section 11 (Transfer of data by
operators of electricity supply grids)

The provision regulates which data is
transmitted by operators of electricity sup-
ply grids to the register administration in
the guarantees of origin register or guar-
antees of regional origin register in order
to be able to fulfil their obligations under
Section 41 in particular. In the guarantees
of regional origin register, the transfer and
storage of data is also a prerequisite for
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obtaining information from the register ad-
ministration under Section 79a subsection
(9) second sentence number 2 whether
and to what extent guarantees of regional
origin have been issued to an installation
operator in its own grid area.

The regulation addresses operators of
electricity supply grids within the meaning
of Section 3 number (2) EnWG. It there-
fore addresses both grid operators pursu-
ant to Section 3 number 36 EEG 2017, i.e.
operators of electricity grids for general
supply, as well as operators of electricity
grids that do not serve general supply, in
particular area grids and closed distribu-
tion systems.

To subsection 1

Pursuant to subsection 1, operators of
electricity supply grids are required to
transmit data without delay to the register
administration of the guarantees of origin
register or the guarantees of regional
origin register when requested to do so by
the register administration. The data
transmission process for operators of
electricity supply grids differs in two re-
spects from other registration and data
transmission processes of the register
participants: Firstly, it is initiated by the
register administration and not by the grid
operator as soon as an installation is to be
registered in the grid area of a grid opera-
tor for the first time. Secondly, the grid op-
erator's data transmission process differs
from the process of other register partici-
pants insofar that there is no identification
process. In order to minimize expenses of
grid operators, the register administration
takes account of the already existing pro-
cesses of grid operators and keeps nec-
essary processing costs for grid operators
as low as possible. Thus, data about grid
operators available in the registers of as-
sociations has already been recorded.
This data must only be checked by the op-
erator of the electricity supply grid and up-
dated if necessary. Furthermore, the op-
erator of the electricity supply grid is
obliged to enter data which is necessary
for the setup of the automated electronic
communication between him and the reg-
ister administration. In particular, this is
the email address for handling the Edifact

market communication related to the in-
stallation master data and readings as
well as the market partner identification
number. An identification of the operator
of electricity supply grids, however, is not
required.

Pursuant to the second sentence, the reg-
ister administration can specify in the
terms of use the process of registering the
operators of electricity supply grids and
also the data format and transmission
path for the data to be transmitted, in par-
ticular the installation master data pursu-
ant to Section 41 subsection (1) and the
guantities of electricity pursuant to Sec-
tion 41 subsection (2) in the terms of use.

To subsection 2

Subsection 2 requires the operator of an
electricity supply grid to notify the register
administration of any changes to the data
referred to in the first sentence of subsec-
tion 1 immediately and in full, and to make
the amended data available electronically.
This ensures the maintenance of the
specified communication.

To subsection 3

Since the data which the electricity supply
grid operators have to transmit to the reg-
ister administration are to be protected,
they shall be encrypted. Subsection 3 em-
powers register administrations to require
operators of electricity supply networks to
apply a specific encryption method to be
used for the transmission of data. This se-
lection of encryption takes place by taking
into account the information and publica-
tions of the Federal Office for Information
Security. Pursuant to the second sen-
tence encryption shall be kept up to date.
Therefore the register participants have to
transmit the new certificates to the regis-
ter administration when the encryption
certificates expire. In conjunction with
subsection 2, the grid operator is obliged
to maintain communication and thus to
notify the register administration of
amended encryption data actively and in
due time.
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To Division 2 (Issuance and contents
of guarantees of origin and
guarantees of regional origin,
registration of installations)

Division 2 lays down issuance of guaran-
tees of origin and guarantees of regional
origin and registration of installations by
the register administration. The decision
on issuing guarantees of origin or guaran-
tees of regional origin constitutes an ad-
ministrative act; the individual guarantee
of origin or guarantee of regional origin
per se is not an administrative act but the
result of the administrative decision. The
willingness to regulate which the register
administration provides, manifests itself
for the first time in the notification to the
account holder by means of the communi-
cation system pursuant to Section 3 as a
publicity act with the content that and in
what quantity guarantees of origin or
guarantees of regional origin shall be is-
sued. Registration of installations by the
register administration is also an adminis-
trative act.

To Subdivision 1 (Issuance of
Guarantees of origin)

Subdivision 1 regulates the issuance of
Guarantees of origin by the register ad-
ministration.

To Section 12 (Requirements for the
issuance of guarantees of origin)

Section 12 lays down the conditions gov-
erning the issuance of Guarantees of
origin. The register administration shall
usually issue guarantees of origin applied
for once a month. This is in line with the
provisions of Section 17, subsection 2.

To subsection 1

Subsection 1 contains the conditions for
issuing a guarantee of origin. First of all it
is generally required that the installation
operator registers in the guarantees of
origin register and applies for issuance. If
the conditions for the issuance are met,
the guarantee of origin is assigned to the
applicant's account.

Pursuant to Section 79, subsection 5, first
sentence Renewable Energy Sources Act
(EEG 2017), guarantees of origin are is-
sued for each megawatt hour of electricity

generated and supplied to final consum-
ers. Subsection 1 refers to the net quantity
of electricity generated, meaning any con-
sumption, transformer losses are de-
ducted before grid feed-in. Since only the
net volume of electricity generated and
fed into the grid is eligible for supply to fi-
nal consumers. Since grid operators often
measure feed-in and take-off by different
meters and, in principle, communicate
feed-in and withdrawal over different time
series with the respective OBIS key fig-
ure,

The consumptions to be deducted register
the electricity produced by the installation,
which is returned before feed-in for the op-
eration of the installation (operation of a
pump to increase the difference in level at
a hydropower plant, drying of biomass).
Besides the installation operator may sub-
mit an application for conversion into
guarantees of origin for the quantity of
electricity that would be considered within
the scope of the EEG feed-in tariff or the
payment of the market premium. In this
case, for example, the electricity at the
feed-in meter is used for the market pre-
mium calculation; there is no deduction
regarding the electricity obtained from the
grid. If a different assessment of the quan-
tity of electricity that can obtain guaran-
tees of origin was made and electricity ob-
tained from the grid was deducted from
the quantity of electricity produced and if
guarantees of origin were issued for the
resulting difference, this would create a
contradiction with the issuance of guaran-
tees of regional origin. The register ad-
ministration will issue such guarantees for
the quantity of electricity that will receive
the market premium in parallel. For the
calculation of the market premium, the
grid operator uses only the feed-in meter;
he does not deduct the electricity with-
drawn from the grid. If, on the other hand,
the withdrawal from the grid was included
in the issuance of guarantees of regional
origin, a multiple conflict of valuation
would arise: Firstly, the grid operator
would have to send a different value to the
guarantees of regional origin register than
he himself uses for the payment of the
market premium. Secondly, for the same
installation, the operator would receive
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more market premiums than guarantees
of regional origin for the same billing
month, even though the guarantees of re-
gional origin are only an electricity disclo-
sure instrument and - thirdly - much less
valuable than the guarantees of regional
origin for a larger quantity of electricity.
What applies to the guarantees of re-
gional origin must also apply to the guar-
antees of origin regulated in parallel. In
this respect instead of a strong net princi-
ple a weak one applies.

The application for a guarantee of origin
can only be submitted by the installation
operator, whereby representation by a
service provider is possible. The registra-
tion of the guarantee of origin can only be
made in favour of the installation operator
in his account. Therefore, the installation
operator making the application must
have opened a guarantee of origin ac-
count at the register administration. The
installation for whose electricity guaran-
tees of origin shall be issued, is assigned
to this account.

To number 1

Pursuant to number 1, the installation for
which electricity is to be issued guaran-
tees of origin, must be registered with the
register administration.

To number 2

Number 2 clarifies that the electricity for
which guarantees of origin are to be is-
sued, must be obtained from renewable
energy sources. Furthermore, it is only
possible to issue guarantees of origin for
guantities of electricity generated from the
first day of the calendar month in which
the installation was registered.

To number 3

Pursuant to number 3, guarantee of origin
is issued for the quantity of electricity gen-
erated by the installation and fed into the
grid. What is meant by the grid into which
electricity is fed is basically the grid of
general supply (Section 3 number 35
EEG 2017). However, it may also be an
area grid or the transmission grid, for ex-
ample if a wind farm feeds directly into the
transport network.

In principle, the register administration
shall issue guarantees of origin for elec-
tricity consumed before the grid feed-in
when a final consumer different from the
installation operator consumes the elec-
tricity from the registered renewable en-
ergy installation and there is a require-
ment to provide the final consumer with an
electricity label in accordance with Sec-
tion 42 EnWG. In such cases, under cer-
tain circumstances and in individual
cases, customer systems (Section 3 num-
ber 24a EnWG) and customer systems for
internal company supply (Section 3 num-
ber 24b EnNWG) as well as closed distribu-
tion grids (Section 110 EnNWG) may be
grids within the meaning of number 3.

The term "electricity produced by the in-
stallation and fed into the grid" does not
include the electricity that the installation
produces and, before it is fed into the gen-
eral supply grid, is itself consumed again
for power generation in the installation, for
example for drying used biomass for or
for operation of technical equipment in a
wind turbine. In this case, there is con-
stant personal identity between the instal-
lation operator (Section 3 humber 2 EEG
2017) and the final consumer (Section 3
number 33 EEG 2017) and thus self-sup-
ply (8 3 number 19 EEG 2017). This quan-
tity of electricity is not fed into the grid, it
is therefore not available for supply of
electricity to other final consumers and it
is not taken into account in an electricity
label. The register administration shall not
issue guarantees of origin for such self-
consumed electricity. This also applies to
the situation in which the consumption of
electricity produced in the installation is
not required for the generation of electric-
ity as such, but for ancillary facilities which
use the electricity generated in the instal-
lation without passing the grid for general
supply before. Examples include the light-
ing of a wind turbine, the uncharged
power supply of a caretaker's flat on a hy-
dropower plant or the operation of a pump
- even several kilometres away on an-
other plot - to regulate the groundwater
level upstream of a hydropower plant.
Even in such cases, the electricity does
not in principle obtain guarantees of
origin, since the final consumer, who is
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generally identical to the installation oper-
ator, consumes this electricity, which is
produced in the production plant, but does
not pass through a grid of general supply
then. For the issuance of guarantees of
origin the required grid feed-in is also
missing here. Electricity consumption of
the installation purchased by third electric-
ity suppliers is also to be deducted from
the quantity of electricity that obtains
guarantees of origin. In contrast to the
constellation "own system consumption",
the system consumption is not covered by
self-generated electricity, but by exter-
nally purchased electricity. This is indi-
cated by the term "net" in the introductory
sentence of Section 12 subsection (1).

Issuance of guarantees of origin can only
take place if the information about gener-
ated electricity quantities has been previ-
ously transmitted by the responsible dis-
tribution system operator or transmission
system operator or, in accordance with
Section 41 subsection (3) by the area grid
operator. For that purpose the grid opera-
tor communicates the data on the basis of
which the register administration calcu-
lates this quantity of electricity. The duty
of the grid operators to notify information
ensures that a third party independent of
the installation operator reports the quan-
tities of electricity generated. Exemptions
apply, for example, only electricity from
pumped storage power plants, in pure bi-
omass installations, mixed combustion
plants as well as power plants at the bor-
der with state treaty, in which the installa-
tion operator notifies the produced quanti-
ties of electricity.

To number 4

Numbers 4 to 6 shall consistently imple-
ment prohibition of multiple sale. Pursuant
to number 4, it must first be ensured that
no guarantee of origin related to electricity
has yet been issued. In addition, it must
be ensured that no other guarantee that
can be used for electricity disclosure or
any other method of disclosing supply of
electricity from renewable energies in
Germany or abroad has been issued. This
may include, for example, guarantees is-
sued by private organizations in Germany
or abroad for the purpose of exploiting the

particular nature of electricity as a source
of renewable energy. Sustainability certif-
icates or partial certificates of sustainabil-
ity, which are issued as part of the Bio-
mass Electricity Sustainability Ordinance
of 23 July 2009 (Federal Law Gazette | p.
2174) which was last amended by Arti-
cle 2 of the Ordinance dated 26 June
2018 (Federal Law Gazette | p. 872), shall
not be used for the purposes of electricity
disclosure within the meaning of this ordi-
nance, but as evidence of the sustainabil-
ity criteria for bioenergy resulting from Ar-
ticle 17 (2) to (5) of Directive 2009/28/EC.
They are therefore not included here.

To number 5

Number 5 precludes the register admin-
istration from issuing guarantee of origin
for a quantity of electricity for which the
Federal Office of Economics and Export
Control already has already issued a
guarantee of origin pursuant to Section 31
of the Combined Heat and Power Act
(KWKG) of 21 December 2015 (Federal
Law Gazette | p. 2498) which was last
amended by Article 3 of the Act dated 17
July 2017 (Federal Law Gazette | p.
2531), because of the generation of elec-
tricity in a highly efficient cogeneration in-
stallation. In this respect the installation
operator has an alternative right to
choose: For the production of one mega-
watt hour of electricity from renewable en-
ergies in a highly efficient combined heat
and power plant, the installation operator
can apply for either a "guarantee of re-
newable origin" at the Federal Environ-
ment Agency or a "CHP guarantee of
origin" at the Federal Office of Economics
and Export Control. Application for a
guantity of electricity with both authorities
is, however, forbidden.

To number 6

Furthermore, pursuant to number 6, the
principle — already laid down in Section 79
EEG 2017 - is implemented that guaran-
tees of origin shall not be issued for quan-
tities of electricity for which payment pur-
suant to Section 19 or Section 50 EEG
2017 is claimed. The confirmation that
such a payment has not been claimed un-



-93-

Unofficial version — publication in the Federal Law Gazette only is binding

der the EEG is regularly made in accord-
ance with Section 41 by the grid operator
to whom this information is available, be-
cause he is legally obliged to pay the EEG
subsidy. In exceptional cases, for exam-
ple, the installation operator may be enti-
tled and obliged to provide this infor-
mation.

To number 7

Number 7 clarifies that a guarantee of
origin shall not be issued if twelve or more
months have elapsed since the end of the
production period. Because then the guar-
antee of origin would have to be declared
expired immediately after issuance pursu-
ant to Section 34.

To number 8

Number 8 imposes a particularly stringent
guarantee requirement related to pure in-
stallations and mixed combustion plants.
A new feature compared to the previous
version of the HKRNDV is that pure bio-
mass plants are also included in the regu-
lation, i.e. they are subject to the required
expert opinion prior to issuance. In return,
the previously required subsequent confir-
mation of the quantities of electricity and
fuels used no longer applies. The stricter
guarantee requirements are justified here,
since in these installations guarantee is
comparatively complex. For installations
referred to in number 8, the environmental
auditor or the environmental auditors’ or-
ganisation must first verify the quantity of
electricity contained in the register; the
benchmark here is neither the first actual
feed-in natification of the grid operator nor
the final corrective balancing group billing
according to subclause 2.7 of the bulletin
number 1 establishing the "Market Rules
for the Implementation of Balancing
Group’s Electricity Billing (MaBiS)" of the
Ruling Chamber 6 of the Federal Network
Agency, ref. no.. BK6-07-002 of
29/09/2009, rather a volume of electricity,
which the grid operator calculates after a
first clearing around the 8th working day
after the delivery month. In addition, an
environmental report shall demonstrate
that the quantity of electricity requested
for the issuance of Guarantees of origin
was produced from renewable energies in

the registered installation and from the
first day of the month of registration of the
installation (see number 2). The criteria
for determining the biogenic components
of the energy source used are the docu-
mentation available to the environmental
auditor or the environmental auditors’ or-
ganisation at the time of evaluation of the
respective month. The second clause
deals with the situation that the environ-
mental auditor or the environmental audi-
tors’ organisation did not confirm prior to
issuance that the amount of electricity en-
tered in the register was determined in
compliance with Section 42. In the case of
biomass plants and mixed combustion
plants, an environmental auditor or an en-
vironmental auditors’ organisation must
determine the quantity of electricity pro-
duced in the installation and the propor-
tion of renewable energies in the energy
content of the fuels used once a calendar
year (Section 42 subsection (1) first sen-
tence). If the installation operator allows
this deadline to elapse, the quantity of
electricity in the relevant evaluation year
shall be deemed not to have been pro-
duced from renewable sources. The reg-
ister administration will then reject the ap-
plication for issuance and, if necessary,
take further measures according pursuant
to Sections 15 and 32 for guarantees of
origin already issued. Furthermore, in the
case of biomass plants, it is mandatory for
the installation operator to have the instal-
lation inspected once a year by an envi-
ronmental auditor or an environmental au-
ditors’ organisation (Section 42 subsec-
tion (3) third sentence) and the environ-
mental auditor or the environmental audi-
tors’ organisation has to enter the date of
the inspection into the guarantee of origin
(Section 42, subsection 3, forth sen-
tence). If this is not done for one calendar
year, quantities of electricity of the calen-
dar year in question are deemed not to be
produced from renewable sources, so that
no guarantees of origin can be issued for
them. The legal consequences then like-
wise arise from Sections 15 and 32 if ap-
propriate.
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To number 9

Number 9 provides, inter alia, for a special
control of the data pursuant to Section 41
subsection (3) to (5), which were transmit-
ted to the register administration by the in-
stallation operators. As far as quantities of
electricity from installations with an in-
stalled capacity of 250 kW or more are
concerned, the installation operator has
the obligation to have the data transmitted
to the register administration confirmed by
an environmental auditor or an environ-
mental auditors’ organisation. This should
ensure greater reliability of the data. This
applies in particular to cases in which
there is a close legal connection or even
personal identity between the installation
operator and the operator of the grid or the
direct connection. Biomass plants,
pumped-storage power plants and power
plants at the border are excluded from
evaluation duties. — The earlier version of
the HKRNDV provided for a limit of 100
kW, from which an environmental expert's
evaluation of the quantities of electricity is
required. This became especially relevant
in the case of solar tenant electricity mod-
els, in which the access grid operator was
unaware of the amount of electricity re-
maining in the tenement and therefore
could not communicate it. This expert
opinion for installations larger than 100
kW called into question the economic via-
bility of these models. Against the back-
ground of Section 21 subsection (3) first
sentence EEG 2017 it would have been
appropriate to maintain the limit of 100
kW. The practical experiences, however,
spoke in favour of dividing the solar tenant
electricity models into three categories:
First, installations up to a capacity of 100
kW which can obtain the tenant electricity
surcharge; in terms of numbers, these are
more likely to be kept within a small frame-
work, which the legislator clearly ex-
presses by capping the eligible capacity to
500 MW per year (Section 23b subsection
(3) first sentence EEG 2017). Installations
with a higher output will not receive EEG
surcharge financing via the tenant elec-
tricity surcharge, but at best, guarantees
of origin for other direct selling of electric-
ity. Here, the legislator is free to subject
these systems with a capacity greater

than 100 kW, regardless of the legislative
evaluation of the tenant electricity sur-
charge rules of an independent and espe-
cially practicable regulation. The legislator
makes use of this fact and states in num-
ber 9 that installations with a capacity of
101 kW to 250 kW do not need an assess-
ment by an environmental auditor before
issuing guarantees of origin; they repre-
sent the second group. Installations with a
capacity of more than 251 kW, which re-
guire an assessment by an environmental
auditor before issuing guarantees of
origin, are the third group.

To number 10

Finally, under number 10, the issuance of
guarantees of origin must not impair the
safety, accuracy or reliability of the regis-
ter. This general clause makes it possible
to refuse to issue guarantees of origin in
specific cases in which, for example, a
false guarantee must be issued or at least
a reasonable suspicion of a breach of the
security, accuracy or reliability of the reg-
ister exists. The requirement of missing
risk must be cumulative in terms of safety,
accuracy and reliability; even if only one
of the three protected goods is at risk, reg-
ister administration is entitled to refuse to
issue the guarantees of origin.

The second sentence specifies issuance
requirements pursuant to number 10 in-
cluding two examples. A threat to the se-
curity, accuracy or reliability of the guar-
antees of origin register, which hinders
the issuance, is normally present if there
is a reason in the person of the applicant
for blocking the account pursuant to Sec-
tion 49 or the exclusion of the register pur-
suant to Section 51.

To subsection 2

Subsection 2 also allows for an ex-ante
application, in which the application for
the issuance of guarantees of origin takes
place before the generation of the corre-
sponding quantity of electricity. For exam-
ple, itis also permissible for an installation
operator to submit a one-time application
for guarantees of origin, which then ap-
plies for a longer period and includes the
regular issuance of guarantees of origin
("application subscription”). For biomass
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plants and mixed combustion plants with
more than 100 kilowatts (kW) of installed
capacity, for pumped storage power
plants as defined in Section 13, it should
be noted that the installation operator may
also submit the application prior to confir-
mation by the environmental auditor or the
environmental auditors’ organisation, but
the register administration will not process
such application because the require-
ments for its positive decision have not yet
been all met.

To subsection 3

Subsection 3, first sentence, requires in-
stallation operators to indicate whether
and, if so, in what way and to what extent
the amount of electricity for which guaran-
tees of origin are requested has been
state-subsidised. The indication is a com-
pulsory European data requirement that
must be included in the guarantee of
origin (Article 15 (6) (d) of Directive
2009/28/EC). Article 2 (k) of Directive
2009/28/EC defines the concept of sup-
port scheme.

To subsection 4

Subsection 4 contains prohibitions on
double exploitation. Number 1 prohibits
the application for a guarantee of origin for
gquantities of electricity that have already
been subsidised pursuant to Section 19 or
Section 50 EEG 2017. Pursuant to num-
ber 2, the installation operator is not per-
mitted to apply for guarantees of origin un-
der this ordinance for electricity for which
a guarantee of origin has already been is-
sued in accordance with Section 31 of the
Combined Heat and Power Act. Even in
the event that another proof has been is-
sued for domestic or foreign use, which
can also be used for electricity disclosure,
for the amount of electricity generated, the

application for a guarantee of origin under
this regulation is prohibited. Number 3
also prohibits the application for guaran-
tees of origin for electricity generated in
non-registered installations or not gener-
ated from renewable sources. Number 4
prohibits the application for a guarantee of
origin for the amount of electricity to be
used after notification of the register ad-
ministration to compensate for the nega-
tive carryforward in accordance with Sec-
tion 15 subsection 2. The prohibition
norms of subsection 4 are additionally
substantiated pursuant to Section 48 sub-
section (1) as an administrative offence.

To subsection 5

It is to be reported to the register admin-
istration by the installation operator who
operates at least two installations in front
of a storage unit belonging to him, which
in turn is located in front of the grid. In ad-
dition, the installations feeding into the
storage unit are to be linked to it. The
feed-in installations must be registered
separately, quantities of electricity fed into
the storage unit will not receive any guar-
antees of origin. As a possible installation
constellation injection into the storage unit
by installations of different energy sources
also come into consideration. Data of
guantities of electricity must be specified
in accordance with the third sentence by
the installation and storage operator in ac-
cordance with Section 41 subsection (3)
to (6).

The second sentence governs how offset-
ting of the quantities of electricity fed into
the storage facility as well as the quanti-
ties of electricity fed into the grid shall be
performed taking into account the leakage
currents. Billing is illustrated in the follow-
ing scheme.
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To Section 13 (Issuance of
guarantees of origin for electricity
from pumped-storage power plants
and from run-of-river power plants
with pump operation without storage)

Section 13 governs the issuance of guar-
antees of origin for pumped-storage
power plants as well as for run-of-river
power plants which can regulate the level
difference required for power generation
in front of and behind the weir by means
of pump operation.

To subsection 1

Subsection 1 sets out the principle for de-
termining the quantity of electricity from
renewable energies obtained in pumped-
storage power plants with natural inflows
and in run-of-river power plants which can
regulate the level difference by means of
pump operation. As to pumped-storage
power plants without natural inflows, issu-
ance of guarantees of origin is out of the
guestion as electricity generated in these
power plants is not electricity from renew-
able sources.

(=D
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The two types of electricity generated
from hydropower covered by Section 13
show the problem that one part of electric-
ity is generated directly from renewable
energy sources, namely electricity to be
assigned to water from natural inflows or
the natural flow behaviour of the river
which Section 13 describes as "natural in-
flow". No guarantees of origin can be is-
sued for the part of electricity that is ex-
tracted from the amount of water pumped
and thereafter turbined - to the water
tower or upstream in front of the weir. This
guantity of electricity must therefore be
deducted from the total quantity of elec-
tricity generated in the hydropower plant.
This departure from calculation according
to the superseded version of this ordi-
nance is based on the EECS rules (Euro-
pean Energy Certificate System) of the
Association of Issuing Bodies. The pump
energy used is considered as auxiliary en-
ergy and must therefore be deducted. For
that purpose the type of energy source for
the pump operation is not relevant.
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To subsection 2

The first sentence defines the method of
calculating the quantity of electricity for
which guarantees of origin may be issued
pursuant to subsection 1. Accordingly, the
quantity of electricity for which the instal-
lation operator can obtain guarantees of
origin is the result of subtracting the
amount of electricity used for the pump
operation from the total amount of elec-
tricity generated by the hydropower plant
pursuant to subsection 1. Pursuant to the
second sentence, it is initially irrelevant
where electricity used for the pump oper-
ation comes from. Such electricity can
come directly from the quantity of electric-
ity generated in the plant or obtained from
the grid. Furthermore, it is irrelevant
whether the capacity of the hydropower
plant is supported or made possible by a
pump which may be located far away. The
auxiliary energy used for the pump must
be deducted for the issuance of guaran-
tees of origin.

To subsection 3

Subsection 3 allows the installation oper-
ator to set an efficiency factor to subtract
the energy loss resulting from the pump
operation from the quantity of electricity
produced. The installation operator is free
to prove an efficiency <1 of the pump by
submitting a confirmation from an environ-
mental auditor or an environmental audi-
tors’ organisation, which is then used as a
factor to calculate the quantity of electric-
ity. Operation of the pump results in en-
ergy losses that are not reflected in the
guantity of pumped-up water. In case of
an inefficient pump, these losses can —
confirmed by the environmental auditor —
be determined with an efficiency <1 and
taken into account positively in the
amount of guarantees of origin to be is-
sued by multiplying by the amount of en-
ergy used for the pump operation. This
ensures that the register administration
will indeed issue guarantees of origin for
electricity produced from renewable en-
ergy sources.

To subsectin 4

Subsection 4 requires operators of
pumped-storage power plants and run-of-

river power plants with pump operation to
transmit the quantity of electricity related
to the pump operation and the amount of
electricity relevant to issue guarantees of
origin to the register administration them-
selves, calculated in accordance with sub-
sections 1 to 3. This is necessary because
the proportion of consumed pump current
in the total quantity of electricity that has
been injected is unknown to the grid oper-
ators receiving the produced electricity.
Since in this case no third party, but the
installation operator himself transmits the
data on electricity quantities, the confir-
mation of this data by an environmental
auditor or an environmental auditors’ or-
ganisation is required before issuing guar-
antees of origin. An environmental auditor
or environmental auditors’ organisation
shall deduct from the quantity of electricity
produced the quantity of electricity used
by the pump, and confirm to the register
administration the amount of electricity
produced from natural inflow and relevant
to issue guarantees of origin.

To Section 14 (Issuance of guarantees
of origin for electricity from power
plants at the border)

Section 14 establishes special regulations
for power plants at the border. Pursuant to
Section 5 subsection (1) EEG 2017, the
EEG 2017 on which this ordinance is
based shall apply to installations if and to
the extent that electricity is generated
within the federal territory including the
German exclusive economic zone. Due to
the broad definition of the installation, the
legislator also stipulates validity of the
EEG 2017 for installations in which not
only the power generation facilities, but
merely the other facilities necessary for
power generation such as weir systems,
are within the scope of the EEG 2017.
Thus the legislator eliminated existing le-
gal uncertainty for installations not exclu-
sively located in Germany (parliamentary
paper BT-Drs. 18/1891, page 200). Sec-
tion 14 shall draw on on this point. The ap-
plicability of the EEG does not reveal an-
ything about the quantity of electricity for
which guarantees of origin can be issued.
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To subsection 1

The first sentence establishes the basic
rule that the register administration shall
issue guarantees of origin for electricity
from such power plants at the border if
these power plants produce electricity
from renewable energies such as hydro-
power and for the amount of electricity
that is assigned to the German state on
the basis of international treaties. Con-
struction and operation of power plants at
the border are usually based on a contract
under international law, namely a State
Treaty of the Federal Republic of Ger-
many (Article 32 (1) of the Basic Law for
the Federal Republic of Germany (GG) in
the revised version published in the Fed-
eral Law Gazette Part Ill, outline number
100-1, as last amended by Article 1 of the
Law of 13 July 2017 (Federal Law Gazette
| p. 2347)), a country contract or an ad-
ministrative agreement of a German fed-
eral state (Article 32 (3) Basic Law) or on
a licence based on a state treaty. These
contracts allocate electricity produced at a
border river with several plants or in a spe-
cific plant to the both states involved. The
contractual assignment shall precede as a
special regulation governing the validity of
the Renewable Energy Sources Act (par-
liamentary paper BT-Drs. 16/8148, page
38). For the issuance of guarantees of
origin, it is therefore irrelevant which
guantities of electricity are actually fed
into the German grid. Pursuant to the sec-
ond sentence the register administration
shall issue guarantees of origin in the
amount corresponding to the total amount
of the installation minus the amount of
electricity allocated to the foreign state by
a contract under international law or by a
state treaty. It is even irrelevant because
of the special nature of the international
contract regulation that some of the instal-
lations in fact have no direct connection to
the German electricity grid or feed pro-
duced electricity exclusively into the Ger-
man electricity grid. Nevertheless, the op-
erator of such installations can obtain
guarantees of origin in the amount that the
contract under international law or the
state treaty allocates electricity to Ger-
many. It follows from the third sentence

that an agreement merely concluded be-
tween the operators on the allocation of
electricity is not sufficient. Instead it must
be an agreement on the allocation of elec-
tricity due to a contract under international
law or a concession based on such a con-
tract. Within the framework of a state
treaty or a contract at federal state level
for the allocation of the electricity pro-
duced in installations of a border river with
several power plants at the border, the in-
volved power plant operators are again
free to divide the capacities and quantities
of electricity of individual installations
among themselves, as long as they move
within the framework of international law.
Pursuant to the forth sentence it is possi-
ble for the register administration to make
a derogation from the rule of distribution
of electricity pursuant to the second sen-
tence. This may be due to the fact that the
other relevant foreign registration author-
ity issues guarantees of origin for a differ-
ent quantity of electricity than that quantity
assigned under the state or international
agreement or concession. In order to ex-
clude the dual issuance of guarantees of
origin for a megawatt-hour of electricity
prohibited by Directive 2009/28/EC, it is
necessary to deviate from the require-
ments of the second sentence in individ-
ual cases and in coordination with the reg-
istration authority of the other state. The
register administration discloses deviation
pursuant to the forth sentence in the terms
of use pursuant to 2.

To subsection 2

Since in the case of a power plant at the
border, the German grid operator has in
most cases no knowledge of the amount
of electricity produced in the power plant,
the operator of the power plant at the bor-
der must directly notify the amounts of
electricity to the register administration.
This is the amount of electricity that re-
sults after deducting the amount of elec-
tricity due to the foreign state.

To subsection 3

As a rule, there will be a contract under
international law or a concession for allo-
cating the amount of electricity produced
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in a power plant at the border. In the ab-
sence of such contracts and concessions
the first sentence shall stipulate that the
register administration only issues guar-
antees of origin for the quantity of electric-
ity from renewable energies produced in
generators located in the Federal Repub-
lic of Germany or within its exclusive eco-
nomic zone and fed into the German grid..
In accordance with the second sentence,
the obligation of the grid operator to com-
municate the relevant amounts of electric-
ity to the register administration for this
amount of electricity related to general
supply pursuant to Section 41, is then up-
dated.

To Section 15 (Rejection of issuance
of guarantees of origin without
corresponding electricity generation)

To subsection 1

Subsection 1 allows the register admin-
istration to refuse issuance of guarantees
of origin if guarantees of origin were is-
sued to the installation operator at an ear-
lier date without the issuance being based
on the generation of a corresponding
guantity of electricity from renewable en-
ergies and guarantees of origin have al-
ready been transferred from the installa-
tion operator's account. The "negative
carryforward" thus calculated by compar-
ing the actually produced guantity of elec-
tricity with the one stored in the register
must first be reduced by the installation
operator before the register administration
issues new guarantees of origin. In case
that the guarantees of origin are still in the
account of the installation operator, the
register administration has, pursuant to
Section 32 subsection (1) number (2), the
obligation to delete them in order to pre-
serve the integrity of the guarantees of
origin register. Mutual responsibility be-
tween Section 15 and Section 32 subsec-
tion 1 number 2 exist if Guarantees of
origin (GO) issued without electricity gen-
eration still exist on the account of the in-
stallation operator, while other Guaran-
tees of origin (GO) issued without electric-
ity generation have already been trans-
ferred to another party. In this case, the
Guarantees of origin (GO) are deleted
from the account pursuant to Section 32

subsection (1) nhumber 2 and the register
administration shall also record a negative
carryforward pursuant to Section 15.

To subsection 2

Pursuant to subsection 2, reduction re-
ferred to in subsection (1) can only be car-
ried out with such amounts of electricity
from the installation concerned for which
the installation operator would in principle
be entitled to obtain guarantees of origin
in accordance with Section 12 subsection
(2). The installation operator can, at any
time, track the negative carryforward in
his account and thereby determine which
amount of electricity has to be compen-
sated. Transferred guarantees of origin
that have already been placed on the mar-
ket are not affected by the regulation, as
they are protected by legitimate expecta-
tions. In order to prevent misuse, the neg-
ative carryforward is assigned to the in-
stallation indefinitely.

To Section 16 (Contents of guarantee
of origin)

To subsection 1

Section 16 subsection (1) regulates which
other contents in addition to the require-
ments of Section 9 EEV receive guaran-
tees of origin issued by the register admin-
istration. Additional information, such as
CO2 emissions from electricity produc-
tion, cannot be part of the Guarantee of
Origin, as it is not expressly permitted.

To number 1

Under number 1 the guarantee of origin
must indicate the register administration
as issuer. This is particularly necessary if
the guarantee of origin is transferred to
another state.

To number 2

Under number 2, the identification number
of the installation assigned by the register
administration as part of the registration of
installations, which does not correspond
to the EEG installation code or the unique
registration number pursuant to Section 8
subsection 2 of the Core Energy Market
Data Register Ordinance (MaStRV) of 10
April 2017 (Federal Law Gazette | p. 842)
which was last amended by Article 5 of
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the Act dated 17 July 2017 (Federal Law
Gazette | p. 2532) must be indicated on
the guarantee of origin. The regulation is
used for the simple, unambiguous assign-
ment of guarantees of origin to installa-
tions.

To number 3

Under number 3 the name of the installa-
tion must be indicated.

To subsection 2

Subsection 2 contains optional infor-
mation, so-called quality features which
can be specified on the guarantee of
origin at the request of the installation op-
erator and allocated to the installation. In
accordance with the first sentence this
concerns information on the way in which
the installation generates electricity, for
example on special ecological require-
ments. The content requirements are
made by the register administration in ac-
cordance with subsection 6. For example,
the quality features of hydropower plants
are features that attest the ecological con-
struction and operation of the installation.
Pursuant to the second sentence a quality
feature can only be the content of the
guarantee of origin if the accuracy of the
information provided by the installation
operator has been confirmed by an envi-
ronmental report. Furthermore the third
sentence regulates the time of the neces-
sary confirmation. Installation-specific
data which is already fixed at the time of
installation registration, can already be
confirmed If the guarantee of origin is
transferred abroad, all quality features
pursuant to the forth sentence are de-
leted, since these can generally not be
recognised and adopted by foreign regis-
ters.

To subsection 3

Compared to the previous version sub-
section 3 contains, in addition to the new
legal definition of the optional coupling, a
new obligation to specify the energy
source from which the quantities of elec-
tricity to be supplied were produced.

The first sentence creates the possibility
for the installation operator, to have it
mentioned on the guarantee of origin on

request that this guarantee of origin is fi-
nancially related to the underlying electric-
ity volume and is marketed. Pursuant to
the second sentence the person wishing
to benefit from this "optional coupling” dur-
ing application for issuance of guarantees
of origin must specify the quantity of elec-
tricity for which guarantees of origin with
the coupling feature are to be issued, the
name of the electricity supplier, its market
partner identification number, the source
of energy from which electricity was pro-
duced, the balancing group to which the
amount of electricity produced is supplied,
and, as far as the amount of electricity to
be generated is supplied to several elec-
tricity suppliers, the respective percent-
age and have it confirmed by an environ-
mental auditor or an environmental audi-
tors’ organisation. That balancing group
must be specified by which the electricity
supplier supplies its final consumers with
electricity. l.e. it is not imperative for the
electricity supplier to have its own balanc-
ing group. Pursuant to the third sentence,
electricity must actually be delivered to
the balancing group specified in the sec-
ond sentence number 4. An actual supply
of electricity to the electricity supplier has
taken place when, as part of the schedule
notification to the grid operators, the
amount of electricity to be generated in
the installation is registered in the balanc-
ing group of the electricity supplier and ac-
tually reflected in the balancing group
without any conflicting business. Coupling
is thus neither "physical, since there is no
exclusive line between the electricity gen-
erating installation and the consumer, nor
"contractual”, since it does not depend
solely on the contractual relationships that
exist between the participants and that
can be easily undermined by opposing
contracts. Rather, the optional coupling is
a kind of "financial" coupling, as it works
with the balancing groups of the electricity
suppliers. Under the forth sentence the
register administration has the right to
check whether such a financial electricity
delivery actually existed. If the guarantee
of origin is transferred from the electricity
supplier to a third party, the information on
the coupling is irretrievably deleted pursu-
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ant to the fifth sentence, since at the mo-
ment of retransmission the financial verifi-
ability of the connection of electricity with
the guarantee of origin no longer exists.
The inclusion of the optional coupling
when issuing the (German) guarantee of
origin means that the register administra-
tion cannot make the coupling note for
electricity produced abroad. However,
electricity suppliers may have recourse to
an opinion from, for example, an account-
ant, an environmental auditor or an envi-
ronmental auditors’ organisation outside
the registry, to prove coupling towards
consumers to electricity produced abroad.

To subsection 4

Subsection 4 also includes installations
for optional coupling which feed directly
into a traction power network. Traction
power networks basically do not have bal-
ancing group systems that could be spec-
ified. However, they have the peculiarity
that they are technically separated from
the power grid for general supply. This is
reflected in the fact that under number 1
they must be outside the control of a
transmission system operator. The con-
nection to the power grid of general sup-
ply may at most be made via decentral-
ized converters or transformers at only a
few points in the overall network. Such
networks are sufficiently separate from
the general supply networks. It is there-
fore justified to treat the traction power
network as a separate balancing group
within the meaning of subsection 3 num-
ber 4. If an installation now feeds directly
into such a traction power network, the in-
stallation operator can apply for optional
coupling if he passes on the guarantee of
origin to the electricity supplier, which en-
ables the operation of a railway undertak-
ings operator by means of electricity in the
traction power network. In this case, con-
trary to subsection 3 number 4, the instal-
lation operator does not specify a balanc-
ing group, but instead only that he feeds
into a traction power network.

To subsection 5

Subsection 5 specifies that an environ-
mental auditor or an environmental audi-
tors’ organisation shall review the data

communicated by the operator for op-
tional coupling referred to in subsec-
tions 3 and 4. In terms of time this is done
during application for issuance. The issu-
ance of coupled guarantees of origin is
thus only performed after the confirmation
by the environmental auditor or the envi-
ronmental auditors’ organisation that the
conditions are met.

To subsection 6

Pursuant to subsection 6, the register ad-
ministration may further specify the op-
tional information referred to in subsec-
tions 2 and 3. The register administration
can regulate the requirements to the ex-
tent that it can also bring about a re-
striction of the additional optional infor-
mation by selecting the possible entries.

The assignment of the quality feature to
the installation may be provided pursuant
to the third sentence with an ancillary
clause pursuant to Section 36 VwVf{G, for
example granted with a time limit or with a
proviso of cancellation. After expiration of
the deadline, the quality feature either ex-
pires or is automatically extended by the
register administration upon further exist-
ence of the legality conditions. Already
granted assignments of quality features
can be subsequently provided with an an-
cillary clause pursuant to the second
clause of sentence 3, for example com-
pleted with a time limit or with a proviso of
cancellation. This is due to the fact that
the selection and award criteria for quality
information are regularly adjusted to new
findings by the register administration.
The inclusion of a possibility of allocating
guality features with ancillary clause
serves to make quality features more flex-
ible, taking into account the protection of
legitimate expectations. The quality fea-
tures are subject to an ongoing evaluation
by the register administration.

To Section 17 (Determination of the
production period for guarantees of
origin)

Section 17 specifies in more detailed
terms the generation period for Guaran-
tees of origin (GO) of Section 9 number 3
of the EEV emission standard. The gener-
ation period is particularly relevant for the
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use and cancellation of Guarantees of
origin (GO) pursuant to Section 30.

To subsection 1

Subsection 1 clarifies in the first sentence
that the Guarantee of Origin (GO) shall in-
dicate the period during which the volume
of electricity for which the GO was issued,
was generated. This already follows from
Section 9 number 3 of the EEV emission
standard and is also in accordance with
the Renewable Energy Directive. The fol-
lowing subsections contain more specific
provisions on how the generation period is
to be determined. The register administra-
tion specifies the production period, pur-
suant to the second sentence, as a calen-
dar month on the Guarantee of Origin
(GO). The calendar month in which the
electricity generation was completed, i.e.
the month in which the electricity genera-
tion ends pursuant to subsection 2 or sub-
section 3, shall apply.

To subsection 2

Subsection 2 deals with so-called power-
measured installations within the meaning
of Section 9 subsection 1 first sentence
number 2 of the Renewable Energy
Sources Act (EEG 2017), which are
equipped with a technical device with
which the grid operator can call up the re-
spective actual feed-in at any time in quar-
ter-hour increments, also referred to as
"calibrated recording load curve measure-
ment". At this point, the register admin-
istration has access to the quantities of
electricity generated in quarter-hour incre-
ments based on the data transmitted by
the grid operators pursuant to Section 41.
On this basis, the generation period could
also be indicated with quarter-hour preci-
sion on the Guarantee of Origin (GO).
However, in order to simplify processing,
the first sentence, in conjunction with sub-
section 1, second sentence stipulates that
the generation period is to be specified
only for calendar months, even for power-
metered installations. Since Guarantees
of origin (GO) are always issued for an
electricity volume of 1 megawatt hour
(MWh), the generation period must be in-
dicated for the electricity volume of 1 MWh
on which the Guarantee of Origin (GO) is

based. The electricity generation com-
mences on the first day of the calendar
month in which the generation of one
MWh of electricity has been achieved.
The electricity generation finishes on the
last day of the same calendar month in
which the generation of one MWh of elec-
tricity has been achieved. Therefore, if the
generation of 1 MWh of electricity began
on 3 March and was completed on 19
March (and the next 1 MWh was gener-
ated thereafter), the start of the electricity
generation is 1 March and the end of elec-
tricity generation is 31 March. Pursuant to
subsection 1 second sentence the gener-
ation period will be indicated as “March”
on the Guarantee of Origin (GO).

The first sentence does not apply to instal-
lations generating less than one MWh of
electricity from renewable energy sources
in one month. The second sentence shall
postpone the end of electricity generation
for these installations, within the meaning
of subsectionl second sentence, to the
last day of the month in which the installa-
tion has generated at least one full MWh
of electricity since the start of its electricity
generation. Thus, if the installation gener-
ated 0.3 MWh of electricity in March, was
idle in April, generated 0.2 MWh in May
and 1.8 MWh in June, the start of electric-
ity generation in excess of one MWh is 1
March (subsection 2 first sentence) and
the end of electricity generation is 30 June
('subsection 2 second sentence). The reg-
ister administration shall then issue two
Guarantees of origin (GO) stating the gen-
eration period as “June” for the 2.3 MWh
of electricity generated during this period
(subsection 1 second sentence). For the
remaining 0.3 MWh of electricity, subsec-
tion 2 second sentence shall once again
apply, such that these shall be added to
the volumes generated in July.

To subsection 3

Sentence 1 lays down the rules for the de-
termination of the generation period for
power metered installations in which the
meter data are transmitted to the register
administration at least once a year (Sec-
tion 41, subsection 2, second sentence,
number 2). For these installations, it is not
possible to specify a monthly breakdown
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of the generation period as provided for in
subsection 2 for power metered installa-
tions. The generation period in this case
can only be made on the basis of the cal-
endar data on which the electricity feed-in
quantities were metered. Accordingly, the
start and end of the generation period
shall be determined on the basis of the
calendar dates of the last two readings of
the electricity generation data. The Guar-
antee of Origin (GO) does not bear any in-
formation as to the beginning and end of
the generation period, but exclusively in-
formation indicating the end of the elec-
tricity generation and thus the month in
which the electricity generation was com-
pleted. As in the case of the power me-
tered installations referred to in subsec-
tion (2), the second sentence provides
that volumes of electricity generated in
one reading cycle and for which no Guar-
antee of Origin (GO) can be issued, as no
full MWh has been generated, are carried
over to the next reading cycle. In applica-
tion of subsection 2, second sentence, the
month of the last reading in which at least
one full MWh was generated shall thus be
used as the monthly content.

To subsection 4

Pursuant to subsection 2, second sen-
tence and subsection 3, second sentence,
the start and end of the electricity genera-
tion may diverge by more than one month.
There thus exists the possibility that in the
case of subsection 2, second sentence, or
subsection 3, second sentence, the instal-
lation operator " accumulates " electricity
volumes over a longer period of time in or-
der to achieve 1 MWh of electricity from
renewable energy sources, and likewise
the possibility that in the case of subsec-
tion 3, first sentence, the meter readings
thus only occur at intervals spaced widely
apart. In order to prevent the period be-
tween the start and the end of electricity
generation from becoming excessively
long in these two instances, subsection 4
restricts the period between these dates
for the issuance of Guarantees of origin
(GO) to a period which shall not signifi-
cantly exceed 12 months. The Energy In-
dustry Act (EnWG) already uses this
wording for describing a time frame under

Section 40 subsection 3, first sentence. In
contrast to Section 12, subsection 1, num-
ber 7, this time interval is stipulated since
in some cases the reading of the installa-
tions can occur at somewhat longer inter-
vals than exactly 12 months ( e.g: meter
reading on 13.01.2018 and then again on
01.02.2019).

To Subdivision 2 (Issuance of
guarantees of regional origin)

Subdivision 2 is new and regulates the is-
suance of guarantees of regional origin.

To Section 18 (Conditions for the
issuance of guarantees of regional
origin)

Section 18 lays down the conditions gov-
erning the issuance of Guarantees of re-
gional origin.

To subsection 1

Subsection 1 reproduces the stipulation in
Section 79a, number 1 of the Renewable
Energy Sources Act (EEG 2017) that
Guarantees of regional origin shall only be
issued to installation operators upon ap-
plication. It follows from Section 79a, sub-
section 5 Renewable Energy Sources Act
(EEG 2017) that Guarantees of regional
origin are issued in kilowatt-hours.

Pursuant to Section 79a, subsection 5,
first sentence Renewable Energy Sources
Act (EEG 2017), guarantees of regional
origin are issued for each kilowatt-hour of
electricity generated and supplied to final
consumers. Subsection 1 refers to the net
volume of electricity generated, meaning
any self-consumption, converter or trans-
former losses are deducted before grid
feed-in. Since only the net volume of elec-
tricity generated and fed into the grid is el-
igible for supply to final consumers. This
is in line with the provisions of Section 12,
subsection 1.

Additional issuance requirements are
enumerated in subsection 1 below.

To number 1

Guarantees of regional origin may be is-
sued for electricity volumes generated in
an installation listed in the Guarantees of
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regional origin register. The entry of instal-
lations in the Guarantees of regional
origin register is governed by Section 23.

To number 2

Number 2 specifies that only the electricity
that was generated in the installation
listed in the Guarantees of regional origin
register from the beginning of the month
of registration of the installation, is eligible
for a Guarantee of regional origin. Any vol-
umes of electricity that were generated in
the installation before the month in which
the registration was made, cannot be
taken into account. Such application for
issuance is prohibited under subsection 3
and is prosecuted as an administrative of-
fence under Section 48 subsection 1.

To number 3

The register administration shall have re-
ceived a notification of the net volume
generated and fed into the network. This
shall as a rule be provided by the grid op-
erator pursuant to Section 41.

To number 4

Quantities of electricity for which a guar-
antee of regional origin has already been
issued cannot be used again. This ensues
from Section 79a, subsection 5, second
sentence 2 of the Renewable Energy
Sources Act (EEG 2017).

To number 5

Only the volume of electricity for which the
installation operator claims the market
premium under Section 19 subsection 1
number 1 of the Renewable Energy
Sources Act (EEG 2017) is eligible under
Section 79a number 1 of the Renewable
Energy Sources Act (EEG 2017). An issu-
ance can only be made for electricity vol-
umes for which the grid operator has re-
ported the marketing method "Direct mar-
keting with market premium" pursuant to
Section 41. It follows from the condition
that direct marketing with a market pre-
mium must be used for the marketing of
the electricity that in contrast to the Guar-
antee of Origin (GO), an installation which
according to the authorisation required for
the construction and operation of the in-
stallation, may use biomass as well as
other energy sources or which uses fossil

energy sources for start-up, ignition or
auxiliary firing (mixed firing installation)
cannot issue Guarantees of regional
origin. This is not possible however, owing
to the so-called exclusivity principle, laid
down in Section 19 subsection 1 of the
Renewable Energy Sources Act (EEG
2017) in its introductory sentence, which
states that the market premium can only
be claimed if renewable energies are ex-
clusively used. For example, operators of
waste incineration installations are not au-
thorised to issue Guarantees of regional
origin for the electricity generated in their
installation.

To number 6

According to number 6, the issuance pre-
supposes that no more than 24 calendar
months have elapsed since the end of the
electricity generation period. Otherwise,
the register administration would have to
declare these Guarantees of regional
origin as having expired immediately after
their issuance, pursuant to Section 35. An
issuance for such electricity volumes
would therefore only result in unneces-
sary additional expenditure and must be
avoided for reasons of cost-efficiency.

To number 7

Finally, under number 7, the issuance
must not impair the safety, accuracy or re-
liability of the Guarantees of regional
origin register. This condition is indicative
of the protection against abuse under
Section 79a subsection 2 second sen-
tence of the Renewable Energy Sources
Act (EEG 2017).

To subsection 2

Subsection 2 provides that certain rules
on the issuance of Guarantees of origin
(GO) shall apply mutatis mutandis. Ac-
cordingly, the rules under Section 12 sub-
section 1 second sentence shall apply
mutatis mutandis to any impairment of the
safety, accuracy or reliability of the guar-
antees of origin register in the Guarantees
of regional origin register. An application
for issuance of Guarantees of regional
origin prior to electricity generation can
also be filed in the Guarantees of regional
origin register (cf. Section 12 subsection
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2). In contrast to the Guarantees of origin
register, the Guarantees of regional origin
register for pure biomass installations
does not include any specific require-
ments, since confirmation by an environ-
mental expert or an environmental audi-
tors’ organisation is not mandatory in the
Guarantees of regional origin register.
The issuance of Guarantees of regional
origin for electricity volumes from a stor-
age facility shall be subject to the rules on
Guarantee of Origin (GO) (Section 12
subsection 5). For electricity from power
plants at the border, Guarantees of re-
gional origin shall be issued pursuant to
Section 14. Rejection of the issuance due
to too many previously issued Guarantees
of regional origin and the negative appli-
cation likewise depend on the regulations
governing Guarantees of origin (GO). For
instance, the provision of Section 13 (is-
suance of Guarantees of origin (GO) for
electricity from pumped-storage power
plants and run-of-river power plants with
pumped operation without storage) does
not apply mutatis mutandis. In principle,
the market premium is not available for
the types of installations regulated in Sec-
tion 13, since they do not generate elec-
tricity solely from natural inflows but also
from pumped water and thus from con-
ventional electricity and therefore do not
meet the requirements of the exclusivity
principle under Section 19 of the Renew-
able Energy Sources Act (EEG 2017) (cf.
BT-Drs. 17/6071, p. 69).

To subsection 3

Subsection 3 regulates three prohibitions
directed at the installation operator and
his service provider, which are also rein-
forced by an administrative offence pursu-
ant to Section 48 subsection 1.

To number 1

Under number 1, it is prohibited to apply
for the issuance of a Guarantee of re-
gional origin for an electricity volume
which is not eligible for the market pre-
mium under the Renewable Energy
Sources Act (EEG 2017). This encom-
passes, for example, electricity volumes
which have not been generated exclu-
sively from renewable energy sources or

which have been marketed in another
form of disposal pursuant to Section 21b
of the Renewable Energy Sources Act
(EEG 2017), i. e. the feed-in tariff or other
direct marketing methods.

To number 2

Under number 2, it is prohibited to apply
for the issuance of a Guarantee of re-
gional origin for an electricity volume
which was generated the month prior to
registration of the installation in the guar-
antees of regional origin register. This
prohibition corresponds to the issuance
requirement set out in subsection 1 num-
ber 2.

To number 3

Under number 3, it is prohibited to apply
for the issuance of a guarantee of regional
origin in respect of an electricity volume
for which the register administration an-
nounced that such data would be used to
compensate the electricity volume ac-
count pursuant to Section 15 (negative
balance carried forward). The prohibition
is intended to prevent system operators
from obstructing the implementation of the
negative statement pursuant to Section
15 by making an application.

To Section 19 (Contents of Guarantee
of regional origin)

Section 19 determines what information a
guarantee of regional origin contains, in
addition to the data required under Sec-
tion 10 EEV. This list is exhaustive. The
guarantee of regional origin cannot there-
fore show any other information, such as
CO; emissions.

To number 1

Under number 1, the guarantee of re-
gional origin must indicate the register ad-
ministration as issuer. This indicates the
official status of the guarantee of regional
origin. The analogy to the Guarantees of
origin (GO) also serves to facilitate admin-
istration and increase cost efficiency.

To number 2

Under number 2, the issuing Member
State must be indicated on the Guarantee
of regional origin. The analogy to the
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Guarantees of origin (GO) serves to facil-
itate administration.

To number 3

Under number 3, the energy sources must
be indicated on the guarantee of regional
origin. This enables the electricity supplier
to make corresponding statements to the
end user supplied, within the framework of
regional green power labelling.

To number 4

Under number 4, the location of the instal-
lation, i.e. its address within the meaning
of Section 6 subsection 4 number 1, the
type of installation, the installed capacity
and the date of commissioning must be in-
dicated. The analogy to the Guarantees of
origin (GO) serves on the one hand to fa-
cilitate administration. In addition, this
data enables the electricity supplier to
make corresponding statements to the
end user supplied, within the framework of
regional green power labelling.

To number 5

Under number 5, the identification number
of the installation assigned by the register
administration as part of the registration of
installations, which does not correspond
to the Renewable Energy Sources Act
(EEG 2017) installation code or the num-
ber pursuant to Section 8 subsection 2 of
the Core Energy Market Data Register Or-
dinance (MaStRV) must be indicated on
the Guarantee of regional origin. The reg-
ulation is used for the simple, unambigu-
ous assignment of guarantees of regional
origin to installations.

To number 6

Under number 6, the name of the installa-
tion must be indicated. This makes it eas-
ier for register participants to assign the
Guarantee of regional origin to an installa-
tion.

To number 7

Under number 7, the scope of application,
within the meaning of Section 2 number
12, in which the Guarantee of regional
origin may be used, shall be indicated on
the Guarantee of regional origin. The pur-
pose of this regulation is to provide legal
certainty and predictability by ensuring

that register participants can easily and
quickly identify the usefulness of a partic-
ular Guarantee of regional origin by sole
means of the Guarantee of regional origin
and without the need for further infor-
mation.

To Section 20 (Determination of the
production period for guarantees of
regional origin)

Section 20 regulates how the generation
period is determined for Guarantees of re-
gional origin: The rules for determining the
generation period for Guarantees of origin
(GO) under Section 17 subsections 1 and
2 shall apply mutatis mutandis, though the
second sentence shall be adapted to the
fact that Guarantees of regional origin are
issued in kWh and not in MWh as is the
case for Guarantees of origin (GO). The
generation period to be indicated on the
Guarantee of regional origin, pursuant to
Section10 number 3 EEV, shall be the cal-
endar month in which the generation of
the electricity volume underlying the
Guarantee of regional origin in question,
was completed. If the installation has not
generated a full kilowatt-hour of electricity
in a calendar month, the calendar month
in which the kilowatt-hour was completed
shall apply.

Since installations claiming the market
premium must have technical facilities at
their disposal pursuant to Section 20 Re-
newable Energy Sources Act (EEG 2017)
enabling them to call up the actual feed-in
at any time, there is no need to define the
corresponding application of Section 17
subsection 3. The applicability of Section
17 subsection 4 is also superfluous, since
the issuance of Guarantees of regional
origin in kilowatt-hours enables the possi-
bility to be excluded that an installation
may need more than 24 months to gener-
ate the minimum volume of electricity re-
quired for the issuance of a Guarantee of
regional origin.

To Subdivision 3 (Registration and
deletion of installations)

Sections 21 to 27 regulate the registration
and deletion of installations in the Guaran-
tees of origin register and in the Guaran-
tees of regional origin register exclusively
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for the purpose of issuing guarantees of
origin (GO) or guarantees of regional
origin. The basis for these regulations is
the ordinance authorisation on Guaran-
tees of origin (GO) and Guarantees of re-
gional origin under Section 92 numbers 1,
3 and 4 of (EEG 2017). A distinction shall
be made between the register of installa-
tions under Sections 6, 93 of the Renew-
able Energy Sources Act (EEG 2017) and
the core energy market data register
(MaStR) under Section 111e of the En-
ergy Industry Act (EnNWG).

Once the core energy market data regis-
ter (MaStR) has been commissioned, the
organisational and technical prerequisites
for access to the data in the core energy
market data register (MaStR) have been
satisfied, and after full and complete
transmission of the required data to the
core energy market data register (MaStR)
has occurred, the register administration
shall no longer gather the data required
for the registration of installations from the
register participants insofar as such data
is recorded in the core energy market data
register (MaStR).

To Section 21 (Registration of
installations in the guarantees of
origin register)

Section 21 regulates the registration of in-
stallations if Guarantees of origin (GO)
are to be issued for electricity generated
by such installations. In order to provide
the register administration with knowledge
and evidence of installation-related data
on electricity generated from renewable
energy sources, registration of the instal-
lation generating the renewable electricity
is required before Guarantees of origin
(GO) can be issued. Under Section 12
subsection 1 number 2, it is not possible
to issue guarantees of origin (GO) before
the installations have been registered.

To subsection 1

The first sentence provides in general that
the allocation of installations shall be
made to accounts of account holders en-
rolled with the register administration pur-
suant to Section 6. A precondition for the
registration of an installation is therefore

that the installation operator holds an ac-
count in the Guarantees of origin register.
In addition, only installations within the
scope of (EEG 2017) can be registered.
This area of application is defined in Sec-
tion 5 subsection 1 of (EEG 2017) as the
territory of the Federal Republic including
the German exclusive economic zone.
Subsection 2 provides for additional regu-
lations for power plants at the border to
take account of their specific features.
Further requirements for registration of
the installation in the Guarantees of origin
register are defined in Sections 22, 24 to
27. The registration is valid for a period of
five years, pursuant to Section 26 subsec-
tion 1.

The second sentence specifies the data
that the applicant installation operator
must submit to the register administration
as part of its application for the registration
of installations. Such data is necessary,
notably in order to establish the identity of
the installation and to assess its credibility
in relation to the installation's technical
characteristics and the electricity volumes
generated by it. Data shall be submitted
electronically, pursuant to Section 3.

To numberto 3

Numbers 1 to 3 contain general data re-
quirements for the installation operator,
the installation and the grid operator. The
definition of the geographical coordinate
system is carried out within the framework
of the terms of use under 2. The geo-
graphical coordinates must be collected in
addition to the location data pursuant to
the requirements of the register admin-
istration pursuant to Section 14 of the E-
Government Act (EGovG) of 25 July 2013
(Federal Law Gazette | p. 2749), as last
amended by article 1 of the Act of 5 July
2017 (Federal Law Gazette | p. 2206), to
provide for geo-referencing as part of the
revision of a register containing infor-
mation and references to domestic prop-
erties. Operators of offshore wind turbines
within the meaning of Section 3 number
49 of the Renewable Energy Sources Act
(EEG 2017) and Section 3 number 7 of
the offshore wind energy act (WindSeeG)
as well as operators of offshore wind tur-
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bines in territorial waters shall only indi-
cate the geographical coordinates as the
location. For other installations, the ad-
dress of the installation must be provided.
Some installations do not have their own
address, for instance a wind farm or a hy-
droelectric power plant, which can only be
reached via an unnamed access road. In
such cases, the installation operator must
provide the nearest address.

To number 4

The installation operator shall only indi-
cate the energy sources at the level of de-
tail specified by the register software. The
subsequent use, for example, of other
wastes at a waste incineration plant, so
that wastes with a different waste code
pursuant to the Waste Catalogue Ordi-
nance of 10 December 2001 of the Fed-
eral Law Gazette (I p. 3379), last
amended by article 2 of the Ordinance of
17 July 2017 of the Federal Law Gazette
(I p. 2644) does not result in the necessity
to change the energy source. The renew-
able energy sources used in waste incin-
eration plants is generally indicated as
"solid biomass" in the register software,
but not in the level of detail of the waste
codes.

To number 5

Under number 5, for biomass installa-
tions, it shall be specified whether the in-
stallation has received permission by the
authorities to exclusively use biomass or
whether other fossil feedstocks are per-
mitted. This data is necessary in order to
assess whether Guarantees of origin
(GO) can be issued for the entire electric-
ity output of the installation. In addition,
the obligation of installation operators to
provide evidence pursuant to Section 42
subsection 1 shall be complied with for bi-
omass installations with an installed ca-
pacity in excess of 100 kW.

To number 6

Under number 6, the name and type of the
installation and, if applicable, the name of
the manufacturer of the installation shall
be provided. The description of the instal-
lation shall be in the form of a clear, cus-
tomary wording, which may also appear in

confirmations of cancellation of the Guar-
antees of origin (GO), e.g. "Windpark
South New Town". This also complies
with the European legal requirement that
the "description" of the installation must
be mentioned in the Guarantee of Origin
(GO).

To number 7

Under number 7, the Renewable Energy
Sources Act (EEG 2017) installation num-
ber used by the grid operators in the im-
plementation of the EEG shall be indi-
cated. This obligation only applies to in-
stallations that have received EEG remu-
neration. If the installation is registered in
the core energy market data register
(MaStR) the registration number shall be
indicated, pursuant to Section 8 subsec-
tion 2 of the core energy market data reg-
ister (MaStR). With this data, an easier
comparison can be made with the existing
data of the transmission grid operators
and the Federal Network Agency.

To number 8

Under number 8, the installed capacity of
the installation must be disclosed,
whereby the term installed capacity as de-
fined in Section 3 number 31 of (EEG
2017) must be used, i.e. the actual electri-
cal power which the plant is technically ca-
pable of providing during normal opera-
tion without time restrictions and without
prejudice to short-term minor anomalies.
This usually corresponds to the power in-
dicated on the nameplate of the generator
or in a manufacturer's attestation.

To number 9

The date of commissioning of the installa-
tion pursuant to number 9 shall be deter-
mined under German law, even in the
case of a power plant at the border pursu-
ant to Section 14. Irrespective of this, for
mixed combustion plants, i.e. biomass in-
stallations which may also use other en-
ergy sources in addition to biomass for
electricity generation, the type of energy
source used is irrelevant, once its opera-
tional status been established.
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To number 10

Under number 10, it is necessary to pro-
vide the identification number or other ref-
erence number of the installation through
which the installation feeds into the grid,
after possible own consumption by the in-
stallation and withdrawal by the installa-
tion operator. In principle, this refers to the
market location identification number ap-
plied for and assigned by the operator of
the electricity supply grid.*® Under this Or-
dinance, the market location corresponds
to the feed-in point within the meaning of
Section 1 of the Electricity Network Ac-
cess Regulation (StromNZzZV) of 25 July
2005 (Federal Law Gazette | p. 2243)
which was last amended by Article 1 of
the Ordinance dated 19 December 2017
(Federal Law Gazette | p. 3988). This is
the point at which energy is generated and
is the subject of supplier switching or bal-
ancing processes; the market location is
connected to a grid by at least one line.
The market location is identified by a
unique, non-changeable identification
number (ID).1") This market location iden-
tification number is a purely numeric
eleven-digit code that is generated cen-
trally by a code allocation authority and is-
sued to the grid operators, which in turn
allocate the market locations. Electricity
generating installations have their own
market allocation identification number,
but also each formed segment of the in-
stallation pursuant to Section 21b subsec-
tion 2 first sentence of the Renewable En-
ergy Sources Act (EEG 2017), which
therefore results in two different reporting
point types market allocation identification
numbers (installation and segment). - The
identification number of the installation
which records the net electricity feed-in of
the installation, i.e. the volume of electric-
ity fed into the grid measured at the feed-
in point minus, for instance, the extraction

16) See decision of the Federal Network

Agency dated 20.12.2016, Document
number: BK6-16-200 to adapt market
communication to the Act on the Digitisa-
tion of the Energy Turnaround and, above
all, the Measuring Point Operation Act
(MsbG) of 29 August 2016 of the Federal
Law Gazette (I p. 2034) as last amended
by article 15 of the Act of 22 December

of the installation from the electricity sup-
ply grid, shall be provided. If there is no
such identification number for this map-
ping yet, it must be issued by the grid op-
erator, (number 10 second part of sen-
tence.) This is a construct that is compa-
rable to the smart metering system pursu-
ant to Section 5.2.3 of the Metering Code
VDE-AR-N 4400. As a rule, these calcu-
late two or more meter readings, subtract-
ing, for example the installation's refer-
ence counter from the generation counter.
In the event that the volume of electricity,
pursuant to Section 21b subsection 2 of
the Renewable Energy Sources Act (EEG
2017), is allocated on a percentage basis
to different forms of sale (“Tranching"),
each Tranch will, according to the above,
also receive its own market allocation
identification number.'® The market allo-
cation identification number of the Tranch
for the disposal form "other direct market-
ing" must then be indicated. The electricity
must be grid feed-in volumes, i.e. not vol-
umes of electricity consumed by the in-
stallation or by the operator of the installa-
tion itself, backed by its own generation or
by grid purchases. Guarantees of origin
(GO) can only be issued for volumes not
consumed by the grid operator itself but
fed into the electricity grid and delivered to
final consumers pursuant to Section 79
subsection 5 first sentence of the Renew-
able Energy Sources Act (EEG 2017). If
the installation operator does not know
the market location identification number
of the installation, he must obtain this in-
formation for the registration of the instal-
lation with the grid operator.

To number 11

The information in number 11 on the
power measurement to be recorded within
the meaning of Section 10 subsection 1
first sentence number 2 of (EEG 2017) is

2016 (Federal Law Gazette | p. 3106) with
annexes

See decision of the Federal Network
Agency dated 20.12.2016, Document
number: BK6-16-200, P. 13 f. as well as
Annex 3 to Decision BK6-16-200, p. 7.

BDEW, application assistance. The new market allo-

17)

18)
cation identification number 28. April 2017, Version 1.0, P-
3.
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required in order to ascertain the type of
registration of the electricity volumes rele-
vant to the issuance of the guarantees of
origin (GO). Different regulations for de-
termining the generation period pursuant
to Section 17 shall apply notably to instal-
lations with recorded power measure-
ment.

To number 12

Numberl2 covers instances in which the
installation does not have a technical fa-
cility with which the grid operator can call
up the respective actual feed-in at any
time. In these cases, the register admin-
istration receives a new value of gener-
ated electricity volumes with each meter
reading. For the first issuance, however,
an initial value of the electricity meter is
required. The installation operator must
inform the register administration of this
when registering the installation.

To number 13

Under number 13, the transformer ratio
for the installation shall be indicated. The
transformer ratio is required to calculate
the actual amount of power flow. This is
especially necessary for installations
which do not have a recording load curve
measurement, in order to convert the me-
ter reading into an electricity volume.

To number 14

Under number 14, the installation opera-
tor shall indicate whether the installation
together with another installation already
registered in the Guarantees of origin reg-
ister and operated by the same installa-
tion operator or several such installations,
feeds into a storage facility pursuant to
Section 2 number 10. This information is
required with regard to Section 12 sub-
section 5. Under Section 12 subsection 5,
Guarantees of origin (GO) shall not be is-
sued if the electricity volumes fed into the
storage facilities are not exclusively from
renewable energy sources. In this respect
it is immaterial, within the meaning of the
Guarantees of origin and Regional Origin
Implementing Ordinance (HKRNDV,) if in-
stallations which are not regulated under
the Renewable Energy Sources Act (EEG
2017), feed electricity volumes into the

storage facility. Guarantees of origin (GO)
shall only be issued for these on the basis
of their biogenic content.

To number 15

The information referred to in number 15
IS necessary because, in order to comply
with European law, the Guarantee of
Origin (GO) must contain information on
whether, how and to what extent the in-
stallation has received investment subsi-
dies. These include, for example, pro-
grammes of the Kreditanstalt fir Wied-
eraufbau as a national development bank,
such as the "100,000 Roofs Solar Power
Programme" from 1999 to 2003 or cur-
rently the "Renewable Energies - Stand-
ard" programme.

To number 16

Since, pursuant to Section 6 subsection 1
second sentence, one person may be the
holder of multiple accounts, in the event
that the applicant operates more than one
account, he shall inform the register ad-
ministrator pursuant to number 16, of the
account to which the installation is to be
assigned.

To number 17

In addition, number 17 obliges installation
operators, when registering an installation
by referring to Section 22 subsection 1
number 2, to report whether the electricity
generated in the installation has already
recently received any relevant payments
under the Renewable Energy Sources Act
(EEG 2017), financial support under the
EEG 2014, remuneration under the EEG
in the period up to 31 December 2017, a
remuneration claimed under the EEG in
the version applicable up to 31 July 2014
or direct marketing under Section 33b
numbers 1 or 2 of the EEG in the version
applicable up to 31 July 2014 was carried
out or the electricity supplier to which the
installation operator supplied its electricity
reduced the EEG surcharge under Sec-
tion 39 EEG in the version applicable up
to 31 July 2014 and Section 104 subsec-
tion 2 EEG 2014. This information refers
to the generation of electricity prior to the
registration of the installation, but is lim-
ited to a period of five years prior to the
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registration of the installation and applies
only if the feed-in tariff and the market pre-
mium have been used within these five
years for a total period of at least six
months. This information is required in or-
der to determine whether the confirmation
of data by the environmental expert or the
environmental assessment organisation
required under Section 22 subsection 1
number 2 is necessary for the registration
of the installation.

To subsection 2

During their registration, power plants at
the border display a number of specific
characteristics. The first sentence sum-
marises these deviations from subsection
1.

To number 1

Some power plants at the border only
have foreign addresses and land registry
data. In such case, the foreign address
shall be indicated. If necessary, the near-
est foreign address or foreign land regis-
try information must also be indicated, if
the power plants at the border does not
have its own address and the nearest ad-
dress is not German.

To number 2

For power plants at the border, the elec-
tricity is regularly distributed among the
countries participating in the project in ac-
cordance with specific requirements
agreed at international law level. There-
fore, in addition to the data in subsection
1, the installation operator of a power
plant at the border, under number 2, shall
inform the register administration of the
percentage values distributed of the elec-
tricity volumes generated, between Ger-
many and the foreign country(ies).

To number 3

In addition, the system operator must
transmit the international agreement or
the corresponding licence to the register
administration. This is achieved, for in-
stance, by sending a copy from the Fed-
eral Law Gazette Part Il. In practice, this
is achieved via the upload function as de-
fined in Section 3 subsection 1 third sen-
tence and the terms of use under number
B

When inputting data for a power plant at
the border, it is possible that the provi-
sions of German and foreign law may con-
flict with each other over the data. Thus, it
is possible that the law of the foreign
country in which the power plant at the
border is located determines the commis-
sioning date differently from German law.
In such cases, the registration of the
power plant at the border, in the German
guarantees of origin register must always
be governed by the German legislation of
the Renewable Energy Sources Act (EEG
2017) and its subsequent amendments
(Section 21 subsection 1 second sen-
tence number 9). The associated possibil-
ity that the data of an installation in both
registers concerned contradict each other
shall be accepted. This applies not only to
the initial registration, but also to the mod-
ification of the installation data.

The second sentence states clearly that
the operator of the power plant at the bor-
der shall register ownership in full. If there
are several generators, some of which are
located in Germany, while others are lo-
cated abroad, all generators must be indi-
cated, which in turn has an impact on the
installed capacity, i. e. sum of the total out-
put of all generators. . In the event that the
power plant at the border exceptionally
does not have the right to distribute elec-
tricity through an international agreement
or licence, the installation operator may,
pursuant to sentence 3, only include in the
Guarantees of origin register the installa-
tions generating electricity that fall within
the scope of the Ordinance.

To subsection 3

Installations that feed into several grid lev-
els partly serve as substations between
the grid levels (so-called push-through
power plants). Since the Guarantees of
origin register is primarily based on the re-
porting point type market location identifi-
cation number as the determining installa-
tion factor (see subsection 1 second sen-
tence, number 10), it can be assumed
here that the installation must be listed in
the register as many times as it supplies
network levels and thus grid operators.
Accordingly, the registration of installa-
tions is subject to certain fees.



-112 -

Unofficial version — publication in the Federal Law Gazette only is binding

To Section 22 (Deployment of
environmental auditors or
environmental auditors’ organisations
for the registration of installations in
the Guarantees of origin register)

To subsection 1

Subsection 1 lays down the requirements
for the registration of installations pursu-
ant to Section 12 subsection 1 first sen-
tence number 8, i.e. biomass and mixed
combustion plants with an installed ca-
pacity exceeding 100 kW (number 1), as
well as for all other installations with an in-
stalled capacity exceeding 100 kW which
in the last five years prior to registration
have received a total market premium for
a maximum period of six months (Section
20 of the Renewable Energy Sources Act
(EEG 2017) and similar previous provi-
sions), have received an EEG feed-in re-
muneration ( Section 21 Renewable En-
ergy Sources Act (EEG 2017) and similar
previous provisions) or the tenant supply
premium pursuant to Section 19 subsec-
tion 1 number 3 Renewable Energy
Sources Act (EEG 2017) (number 2 letter
a) or whose electricity was marketed di-
rectly by an electricity supplier for the pur-
pose of reducing the EEG surcharge (
"Green electricity privilege" of Section 39
EEG 2012 - number 2 letter b). For these
installations, all information pursuant to
Section 21 subsection 1 shall be con-
firmed by an environmental auditor or an
environmental auditors’ organisation,
since the data of installations pursuant to
subsection 2 have as a rule not yet been
verified, or at least not for a long time, by
grid operators when claiming an EEG re-
muneration or market premium. Only after
such confirmation is the installation offi-
cially registered within the meaning of
Section 12 subsection 1 first sentence
number 1. In the performance of his or her
duties, the environmental auditor or the
environmental auditors’ organisation shall
to some extent have recourse to data de-
rived not from the installation operator but
from the grid operator, for example (cf.
Section 12 subsection 1 first sentence
number 3). For this purpose it is sufficient
if the environmental auditor or the envi-

ronmental auditors’ organisation have re-
course to documents which the installa-
tion operator is able to provide on this is-
sue (e.g. the grid usage charge statement
at the time the grid operator is identified).

To subsection 2

To the extent that certain data under veri-
fication has previously been endorsed by
an environmental auditor, under a pre-ex-
isting system of Guarantees of origin
(GO), subsection 2 provides that the envi-
ronmental auditor or the environmental
auditors’ organisation is not required to re-
examine data that has previously been
validated by an environmental auditor.
The environmental auditor or the environ-
mental auditors’ organisation need only
confirm in such instance, that this data
has already been examined.

To Section 23 (Registration of installa-
tions in the Guarantees of regional
origin register)

Section 23 regulates the initial registration
of installations in the Guarantees of re-
gional origin register.

To subsection 1

Subsection 1 first sentence stipulates that
in principle the provisions on the registra-
tion of installations in the Guarantees of
regional origin register, pursuant to Sec-
tion 21, shall apply mutatis mutandis to
the registration of installations in the
Guarantees of origin register. A mutatis
mutandis application of Section 22 is not
required, as verification by environmental
auditors or environmental auditors’ organ-
isations can be dispensed with in the
Guarantees of regional origin register.
The second sentence regulates by means
of an exhaustive list, the extent to which
the registration of installations in the
Guarantees of regional origin register dif-
fers from that in the Guarantees of origin
register.

To number 1

Under number1, the postcode and the ge-
ographical coordinates at the location of
the physical metering point of the installa-
tion shall also be provided. Pursuant to
Section 10 subsection 4 EEV, the post-
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code is indicated on the Guarantee of re-
gional origin and serves as a point of ref-
erence for locating the installation in the
regions of use. The location of the physi-
cal metering point is the transfer point of
the electricity from the installation opera-
tor to the grid operator, i.e. the point at
which ownership of the electricity passes
from the installation operator to the grid
operator. This is derived from the grid con-
nection agreement between the grid oper-
ator and the connection owner (cus-
tomer). In the case of offshore wind tur-
bines, where the power is transferred by
means of direct current to the mainland,
the physical metering point is usually the
substation at sea. Consumers are as-
signed to installations in the Guarantees
of regional origin register according to
their postal code. To ensure that the
postal code is correctly indicated and ver-
ifiable, the geographical coordinates shall
enable the register administration to as-
certain the accuracy of the postal code
and, if necessary, take corrective action.
These values will not be included in the
core energy market data register (MaStR)
of the Federal Network Agency (BNetzA).

To number 2

Under number 2, by derogation from Sec-
tion 19 subsection 1 second sentence
number 16, the extent to which the instal-
lation has received investment subsidies
need not be disclosed, since under Sec-
tion 10 number 5 letter a) EEV this infor-
mation does not have to be included on
the Guarantee of regional origin.

To number 3

In contrast to Section 21 subsection 1 sec-
ond sentence number 7, the Renewable
Energy Sources Act (EEG 2017) installa-
tion code and the core energy market data
register number must always be indi-
cated, under Section 8 subsection 2 Core
Energy Market Data Register Ordinance
(MaStRV) since installations which re-
ceive the market premium and are thus
able to issue Guarantees of regional
origin always have an EEG installation
code and are registered in the core energy
market data register (MaStR).

To number 4

Under number 4, in the case of installa-
tions located within the territory of the
Federal Republic of Germany, it must be
stated whether the investment value has
been legally established or by tender pro-
cedure. This information is mandatory un-
der Section 53b of the Renewable Energy
Sources Act (EEG 2017). Itis limited to in-
stallations located within the territory of
the Federal Republic of Germany in so far
as installations outside the territory of the
Federal Republic of Germany can only
ever receive market premium via tender
procedure. Number 5 shall apply to these
installations.

To number 5

In contrast to installations within the Fed-
eral territory, installations outside the Fed-
eral territory are only entitled to the market
premium if they have been awarded a
contract in an open tender procedure, pur-
suant to Section 5 subsection 2 second
sentence of the Renewable Energy
Sources Act (EEG 2017). It must be dis-
closed that the contract has been
awarded in view of the issuance require-
ment of Section 18 subsection 1 number
5.

To number 6

Under number 6, in the case of installa-
tions for which the investment value is de-
termined by tender, the award number
must be indicated. This applies to installa-
tions abroad and, as the case may be,
also to domestic installations. The infor-
mation is compiled with regard to Section
53b of the Renewable Energy Sources
Act (EEG 2017) and facilitates verification
by comparison with the data of the Fed-
eral Network Agency.

To subsection 2

Subsection 2 provides that installations al-
ready listed in the Guarantees of origin
register can be registered under a simpli-
fied procedure in the Guarantees of re-
gional origin register. For this purpose, the
installation operator need only provide the
register administration with the additional
data to be provided under subsection 1,
second sentence.
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To subsection 3

Subsection 3 stipulates the cases in which
the register administration refuses to reg-
ister an installation. Firstly, the register
administration declines to register installa-
tions located abroad, if these installations
are not located in a region of use, despite
compliance with the conditions set out in
subsection 1. Powers to deny registration
are derived from Section 79a subsection
3 of (EEG 2017), according to which the
register administration exercises discre-
tion with regard to issuing Guarantees of
regional origin for electricity originating
from foreign installations. The issuance of
Guarantees of regional origin for electric-
ity from such installations shall not come
under consideration if the guarantees of
regional origin cannot be exploited in any
area of use. This is the case if the instal-
lation does not belong to any use region,
since it is located far inland and thus far
from the border of the Federal Republic of
Germany. The issue of regional certifi-
cates despite the lack of usability is to be
discouraged on the grounds of economic
efficiency and to save on administration
and to protect the installation operator
against economic disadvantages.

Secondly, the register administration re-
fuses to register a biomass plant that may
also use non-renewable energies. Such
installations breach the exclusivity princi-
ple and pursuant to Section 19 subsection
1 number 1 of (EEG 2017), cannot there-
fore claim a market premium under Sec-
tion 20 of Act (EEG 2017). As a result,
pursuant to Section 79a subsection 1
number 1 of (EEG 2017) and Section 21
subsection 1 number 5, no Guarantee of
regional origin may be issued for the elec-
tricity generated in such an installation.

Thirdly, the register administration refuses
to register installations located abroad if
the installation has not been awarded a
contract in a tender procedure pursuant to
Section 5 subsection 2 second sentence
of (EEG), in which case the installation
cannot claim a Guarantee of regional
origin pursuant to Section 79a subsection
3 of (EEG 2017).

All three grounds for refusal are based on
the fact that, for reasons of efficiency and
to reduce administration as well as pro-
tecting the installation operator against
economic losses, an installation for which
no Guarantee of regional origin may be is-
sued, cannot be registered in the regional
register from the outset.

To Section 24 (Modification of
installation data)

To subsection 1

In addition to the general reporting obliga-
tion in Section 38, Section 24 contains a
special reporting obligation for modified
data pursuant to Sections 21 and 23. The
notification shall be made in full and
promptly, i.e. without undue delay, to-
gether with the date from which the
amendment becomes effective for the
register. Under the second sentence, a
change to the postcode at the location of
the physical metering point of the installa-
tion, which is a date to be entered in the
Guarantees of regional origin register
when registering the installation, shall not
become effective until the beginning of the
year following the amendment. The back-
ground to this is that, for reasons of legal
certainty and foreseeability, amendments
during the year which may affect the re-
gional usability of Guarantees of regional
origins should be excluded. Thus, modifi-
cations to the regions and areas of use
pursuant to Section 5 shall only become
effective at the beginning of a calendar
year.

To subsection 2

Subsection 2 first sentence regulates
which data must also be validated by an
environmental auditor or an environmen-
tal auditors’ organisation in the event of a
modification. The first requirement is re-
porting of the data change by the installa-
tion operator, which must be made imme-
diately after the change pursuant to sub-
section 1 first sentence. There is an obli-
gation to provide additional expert ap-
proval of the notified amendment in the
cases listed exhaustively in subsection 2,
first sentence. Exceptionally, the second
clause of sentence 1 does not require an
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additional expert confirmation if the com-
petent grid operator of the general supply
network has transmitted the amended
data to the register administration pursu-
ant to Section 41 subsection 1. Acting as
an independent third party, the Ordinance
assumes that the grid operator has sup-
plied correct data. The confirmation by the
environmental auditor or the environmen-
tal auditors’ organisation is, in contrast to
the reporting of changes by the installa-
tion operator, independent of any time
constraints. It is the duty of the installation
operator to provide the verification confir-
mation promptly, since, pursuant to the
third sentence, no Guarantees of origin or
Guarantees of regional origin are issued
to it in the period between the modification
taking effect and confirmation by the envi-
ronmental auditor or the environmental
auditors’ organisation.

To Section 25 (Registration of whole
installations)

Section 25 regulates, in addition to Sec-
tion 21, the registration of several installa-
tions as a whole installation in the Guar-
antees of origin register or in the Guaran-
tees of regional origin register.

To subsection 1

If several installations within the meaning
of Section 3 subsection 1 of (EEG 2017)
are fed into the electricity grid via a com-
mon calibrated metering device and a
market location identification number with
identical designation and the fed-in elec-
tricity was generated from similar renewa-
ble energies (so-called whole installation),
these may be registered as one installa-
tion. Without this provision, it would be im-
possible or at least considerably more dif-
ficult for the grid operators to supply elec-
tricity generation data, which is important
for the issue of Guarantees of origin (GO)
or Guarantees of regional origin, since the
electricity generation of each individual in-
stallation is not measured within the
meaning of Section 3 number 1 of (EEG
2017). Such is the case, for example, with
a wind farm that normally feeds electricity
into the grid via a single meter. The grid
operator would not be able to determine

the quantities of electricity for each indi-
vidual wind turbine, but could at best per-
form a mathematical allocation. The first
sentence states that the data for each in-
stallation within the meaning of (EEG
2017) must be recorded when the instal-
lation is registered. This ensures that dif-
ferent characteristics of several installa-
tions are recorded comprehensively. The
market location identification number can
belong to the reporting point type installa-
tion or the reporting point type Tranch.

To subsection 2

In contrast to the option in the first sen-
tence of subsection 1, subsection 2 for so-
lar installations does not require data to be
collected for each individual solar module
that can be deemed an installation within
the meaning of (EEG 2017). In the config-
uration of solar energy radiation installa-
tions, it would not be practicable for the
purposes of Guarantees of origin and Re-
gional Origin Implementing Ordinance
(HKRNDV,) to record the individual mod-
ule as a system. If in this case each indi-
vidual installation within the meaning of
(EEG 2017) had to be registered with the
guarantees of origin register or the guar-
antees of regional origin register, this
would entail an unreasonable effort.

To subsection 3

Under subsection 3, Guarantees of origin
(GO) and Guarantees of regional origin
for electricity from installations registered
as a single installation pursuant to sub-
section 1 or 2, shall indicate a single com-
missioning date. The earliest commission-
ing date of all individual plants within the
meaning of Section 3 subsection 1 of
(EEG 2017) is decisive.

To Section 26 (Period of validity of
registration of installations; renewal
of registration of installations)

Section 26 contains provisions on the pe-
riod of validity of the registration of instal-
lations in the guarantees of origin register
and in the guarantees of regional origin
register as well as on the re-registration of
installations after expiry of the period of
validity.
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To subsection 1

Pursuant to subsection 1, the registration
of installations in the guarantees of origin
register and in the guarantees of regional
origin register is valid for five years. This
shall apply both to the initial installation
registration pursuant to Section 21 or Sec-
tion 23 and to the renewed installation
registration under subsection 2. The reg-
istration of the installation shall expire at
the end of the validity period. The objec-
tive of limiting the period of validity of the
registration of the installation is to ensure
that the accuracy of the data stored in the
Guarantees of origin register and in the
Guarantees of regional origin register is
actively validated at regular intervals. In
addition, pursuant to Sections 24 and 38,
the installation operator is required to no-
tify the register administration promptly of
any changes to the installation.

To subsection 2

Subsection 2 stipulates the deadline for
installation operators to apply for renewal
of their installation registration. The first
sentence provides that renewal of instal-
lation registration can only apply for the
period following the expiry of the previous
installation registration. The second sen-
tence states that an application for re-
newal of the installation registration may
only be submitted three months prior to
the expiry date, at the earliest, and three
months after the expiry date of the original
installation registration at the latest. How-
ever, a renewed installation registration
declared within three months of the expiry
of the validity period through self certifica-
tion shall only have future effect. Should
the installation registration have expired in
the meantime, the register administration
shall refuse to issue Guarantees of origin
(GO) for the period between the expiry of
the installation registration and the self-
certification pursuant to subsection 2 sec-
ond sentence. The renewed registration
of installations shall be back dated to the
beginning of the month in which the re-
newed installation registration is an-
nounced, Section 12 subsection 1 first
sentence number 2, Section 18 subsec-
tion 1 number 2.

To subsesction 3

Subsection 3 stipulates the content and
form of the renewal of registration of in-
stallations. In contrast to the initial regis-
tration of an installation pursuant to Sec-
tion 21 or Section 23, in which certain in-
formation must be confirmed by an envi-
ronmental auditor or an environmental au-
ditors’ organisation or by the grid opera-
tor, the renewed registration of an instal-
lation first involves examining the data of
the installation recorded in the register
pursuant to the first sentence. If the instal-
lation operator is satisfied that the rec-
orded data is correct, he shall confirm it to
the register administration pursuant to the
second sentence. In terms of content, the
confirmation must include the information
provided pursuant to Section 21 subsec-
tions 1 to 4 or Section 23, which must also
be provided when registering the installa-
tion for the first time, i.e. it must be com-
plete. Should the installation operator de-
termine that the data is no longer up to
date, he shall correct it. Such correction is
mandatory under Section 24 subsection
1, failing which, under Section 48 subsec-
tion 2 number 1 it may constitute an ad-
ministrative offence.

To subsection 4

Under subsection 4, three months after
the end of the period of validity of the orig-
inal registration of installations, a new reg-
istration in the Guarantees of origin regis-
ter may only be undertaken pursuant to
Section 21 and in the Guarantees of re-
gional origin register pursuant to Section
23.

To Section 27 (Deletion of registration
of installations and replacement of
installation operator)

To subsection 1

Under Section 21 subsection 1 first sen-
tence, an installation shall be assigned to
an account holder upon registration. If the
installation is no longer operated by the
holder of the account to which the instal-
lation is assigned in the Guarantees of
origin register or in the Guarantees of re-
gional origin register, this means that the
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registration of the installation in the Guar-
antees of origin register or in the Guaran-
tees of regional origin register is no longer
valid. In accordance with Section 27 sub-
section 1 first sentence, the register ad-
ministration shall therefore delete the reg-
istration of the installation if such installa-
tion is no longer operated by the account
holder. Therefore, under the second sen-
tence, the system operator is required to
immediately inform the register admin-
istration that he is no longer operating the
installation. The register administration
shall also delete the registration of instal-
lations in the guarantees of origin register
and in the Guarantees of regional origin
register, if requested by the installation
operator (first sentence).

To subsection 2

Subsection 2 contains a non-standard
case, whereby the installation registration
remains valid even if the installation oper-
ator changes. This is conditional upon the
new installation operator having opened
an account with the registry and the new
installation operator having applied for the
allocation of the installation to his account,
on the proviso that the registration of the
installation has not yet expired (number
1). The time taken to register the installa-
tion shall not be affected by the transfer of
the installation registration to another in-
stallation operator and shall also be five
years from the date of the last installation
registration. Finally, under number 2, the
new installation operator shall provide ap-
propriate evidence of the transfer, such as
the sale agreement of the installation. The
register administration may specify a cer-
tain type of supporting documents.

To Division 3 (Transfer, cancellation,
deletion and expiry of guarantees of
origin and guarantees of regional
origin)

Section 3 governs the transfer of Guaran-
tees of origin (GO) and guarantees of re-
gional origin from one account holder to
another, the cancellation of Guarantees of
origin (GO) and Guarantees of regional
origin, the deletion of Guarantees of origin
and Guarantees of regional origin, and the

expiry of Guarantees of origin and Guar-
antees of regional origin.

To Section 28 (Transfer of guarantees
of origin)

Section 28 governs the conditions and le-
gal consequences of a transfer of Guaran-
tees of origin (GO) between account hold-
ers. Subsection 1 regulates the transfer of
Guarantees of origin (GO) within the
Guarantees of origin register of the Fed-
eral Environment Agency, while subsec-
tion 2 standardises the transfer of Guar-
antees of origin (GO) from the German
Guarantees of origin register to a foreign
Guarantees of origin register.

To subsection 1

Pursuant to subsection 1 first sentence
the transfer of a Guarantee of Origin (GO)
within the national register first necessi-
tates an application by the holder of the
Guarantee of Origin (GO). However, a
specific application or other volition by the
acquirer of the Guarantee of Origin (GO),
such as a formal declaration of ac-
ceptance, is neither necessary nor feasi-
ble. The transfer of a Guarantee of Origin
(GO) shall be permitted in accordance
with the first sentence, both to the appli-
cant account holder's own account if that
person has more than one account and to
the account of a third party account
holder. The transfer of the Guarantee of
Origin (GO) also requires that the secu-
rity, accuracy or credibility of the register
is not compromised. This helps to ensure
the exclusion of fraudulent transfers. The
second sentence contains concrete ex-
amples of rules for this type of risk.

To subsection 2

Subsection 2 governs the transfer of
Guarantees of origin (GO) to the Guaran-
tees of origin register of the competent au-
thority of another Member State (export).
The first sentence provides for the trans-
fer of Guarantees of origin (GO) to the
registers of Member States of the Euro-
pean Union, to the registers of other
States party to the Agreement on the Eu-
ropean Economic Area, to the registers of
States party to the Energy Community
Treaty and to the Swiss register. The
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transfer shall take place at the request of
the holder of a Guarantee of Origin (GO)
on the German account.

To subsection 3

Subsection 3 gives the register admin-
istration the possibility to decline a trans-
fer if no electronic and automated inter-
face to the respective foreign registry ex-
ists. In such cases, the possibility of dual
use of Guarantees of origin (GO) transmit-
ted without an electronic and automated
interface cannot be ruled out.

To subsection 4

Pursuant to subsection 4, the application
for transfer shall be declined if the account
holder in a purchase chain possessed
knowledge, entailing commitment and
business responsibility, at the time of ac-
quisition of the Guarantee of Origin (GO)
to be transferred, that the issuance of the
Guarantee of Origin (GO) was not based
on electricity volumes generated from re-
newable energy sources, i.e. that he was
acting in bad faith at the time of acquisition
of the Guarantee of Origin (GO). The pro-
vision does not address bad faith acquisi-
tion as such, but only subsequent re-
guests for transfer. Thus, pursuant to Sec-
tion 28 subsection 4, the acquirer acting in
bad faith is prohibited from transferring
the Guarantee of Origin (GO). A cancella-
tion shall also have no effect pursuant to
Section 30 subsection (2) second sen-
tence. The Guarantee of Origin (GO) thus
is retained by the bad faith acquirer and
expires at the end of its useful life. Since
there is thus no threat to the integrity of
the system of Guarantees of origin (GO)
posed by the Guarantees of origin (GO) in
question, which were issued even though
the associated electricity was not gener-
ated or not generated from renewable en-
ergy sources, under Section 15 subsec-
tion 2, it is not necessary to make a nega-
tive assertion. This provision shall not ap-
ply to bona fide acquisitions.

To Section 29 (Transfer and reversal
of guarantees of regional origin)

To subsection 1

Subsection 1 governs the conditions for
the transfer of Guarantees of regional

origin from one account holder to another
account holder. The transfer requires an
application. The application for transfer
may relate to one or more Guarantees of
regional origin. All Guarantees of regional
origin subject of a transfer application,
shall be bundled into a single transfer
transaction pursuant to the second sen-
tence.

Pursuant to the first sentence, the transfer
presupposes that the transferring account
holder makes a declaration to the register
administration regarding the underlying
power-supply contract with the transferee.
Thereby ensuring that Guarantees of re-
gional origin,

pursuant to Section 79a subsection 5 sen-
tence 3 of the Renewable Energy Sources
Act (EEG 2017) may only be transferred
along the contractual supply chain of the
electricity for which they have been is-
sued. An application for transfer without a
power-supply contract is prohibited under
subsection 4 and constitutes an adminis-
trative offence under Section 48 subsec-
tion 1. In order to verify the veracity of the
declaration on the power-supply contract,
the register administration may, pursuant
to Section 44 subsection 1, request the
supplying and receiving account holder to
submit documents at random proving the
existence of the power-supply contract
pursuant to subsection 1 first sentence.

Under the first sentence, the power-sup-
ply contract between the transferring and
the receiving account holders must com-
ply with the following criteria: The power-
supply contract shall cover power sup-
plied in the year of generation of the elec-
tricity volumes for which the Guarantees
of regional origins to be transferred were
issued (temporal linkage). The power-
supply contract must also relate to a sup-
ply quantity greater than or equal to the
electricity volume represented by the total
Guarantees of regional origin transferred
for the whole year of production (quantity
linkage). All that is required is that the
guantity delivered can be determined on
the basis of the power-supply contract.
The actual volume can be determined on
the basis of supplementary documents.
The latter applies in particular to direct
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marketing agreements between the instal-
lation operator and the direct marketer:
The main obligation of the installation op-
erator is not to determine the volume of
electricity to be supplied, but to commit
the installation operator to handing over
the entire volume or a percentage share
(Section 21b subsection 2 of the Renew-
able Energy Sources Act (EEG 2017) of
the electricity generated in the installation
to the direct marketer. The volume of elec-
tricity generated during the production
year results from the subsequent state-
ments of account between the direct mar-
keter and the installation operator - the
"supplementary documents” mentioned
above. - Moreover, particularly in the
wholesale sector, the power-supply con-
tracts on which the transfer of the Guaran-
tees of regional origin is based must be
sufficiently defined, i.e. they must in prin-
ciple specify the volume of electricity to be
supplied. Framework agreements are
therefore less suitable than individual con-
tracts for the presentation of the power
supply partnership.

The temporal and quantitative linkage cri-
teria are intended to guarantee that, on
the basis of a power supply contract, the
number of Guarantees of regional origin
transferred cannot exceed the volume of
electricity supplied. The annual temporal
linkage makes it possible to transfer Guar-
antees of regional origin whose electricity
generation period for example occurs in
February, linked to a power supply con-
tract for electricity supplies in another pe-
riod during the same year, such as May or
the third quarter or 5 January. This time
flexibility is essential to prevent inappro-
priate intervention in electricity trading. In
addition, it offsets the disadvantages of
the varying availability of fluctuating re-
newable energies over the year.

Finally, under Section 1 first sentence
number 3, the transfer must not impair the
safety, accuracy or credibility of the Guar-
antees of regional origin register. This re-
guirement serves to protect against abuse
and is explained in more detail in subsec-
tion 2.

To subsection 2

Subsection 2 lists examples of risks within
the meaning of subsection 1, first sen-
tence, number 3, which may be accepted
if a Guarantee of regional origin to be
transferred was issued on the basis of
false information pertaining to the condi-
tions for issuance pursuant to Section 18
subsection 1 or the conditions for installa-
tion registration pursuant to Section 23,
due to incorrect electricity flow data pur-
suant to Section 41 subsections 2, 4 or 5.

To subsection 3

Subsection 3 governs how the register ad-
ministration can be instructed to reverse
Guarantees of regional origin if for exam-
ple, the Guarantees of regional origin
transferred do not correspond to the con-
tractually prescribed Guarantees of re-
gional origin. A reversal must always be
initiated by a party who has received
Guarantees of regional origin without a
power supply contract having been con-
cluded with the (first) transferring account
holder (see subsection 5). The possibility
to reverse is required since a transfer is
only possible on the basis of a power sup-
ply contract and account holders must be
allowed to reverse any false transfers. An
example of a false transfer is the transfer
of Guarantee of regional origin of the qual-
ity expected, but to the beneficiary who
has been wrongly and carelessly se-
lected. In the absence of a power supply
contract with the transferor, the errone-
ously selected beneficiary would have no
possibility to return the Guarantees of re-
gional origin. Subsection 3 grants him this
possibility with the so-called reversal. The
reversal reverses in full the transfer. It
shall record all Guarantees of regional
origin from the transfer operation. The
only exception to this shall be the second
sentence. Guarantees of regional origin
that have expired before the reversal on
the account of the receiving account
holder shall remain on the recipient ac-
count and shall not be returned to the ac-
count of the sending account holder. This
is because Guarantees of regional origin
that have been declared obsolete should
be withdrawn from the market and should
no longer change hands. To protect the
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receiving account holder, the expiry of
guarantees of regional origin from the
transfer process shall not affect the possi-
bility to reverse the transfer. The reversal
can be executed notwithstanding expiry,
but it shall only include the guarantees of
regional origin that have not expired.

To number 1

The reversal requires the receiving ac-
count holder to submit a request to the
register administration. The application
shall be submitted within one month of the
transfer. Requests for reversals that are
submitted late shall be rejected by the reg-
ister administration. The substantial time
period allocated for reversal allows the re-
ceived account holder or his service pro-
vider to verify the guarantees of regional
origin received. However, it is reasonable
that the right of verification and reversal
shall not be indefinite so that the transfer-
ring account holder may at some point be
satisfied that the transfer is definitive and
that he no longer has to anticipate a rever-
sal.

To number 2

Under number 2, the reversal is subject to
the condition that the receiving account
holder still holds all the Guarantees of re-
gional origin from the transfer transaction
in his account and has not yet cancelled
or transferred them, even partially. This
ensures that reversals cover the entire
transfer process. A selection of the guar-
antees of regional origin to be reversed
shall be excluded so as to avoid circum-
vention of the transfer requirements pro-
vided for under subsection 1.

To subsection 4

Subsection 4 sets out a prohibition that
can be complied with both by the transfer-
ring account holder and its service pro-
vider. It shall prohibit the transferring ac-
count holder from applying for a transfer if
the power supply contract with the receiv-
ing account holder under subsection 1
first sentence number 1 does not even ex-
ist or does exist but, under subsection 1
first sentence number 2, the volume of
power owed under the contract exceeds
the number of guarantees of regional

origin to be transferred. This prohibition is
reinforced by an administrative offence
pursuant to Section 48 subsection 1. Such
prohibition is necessary in order to imple-
ment the linkage requirement in Section
79a subsection 5 third sentence of the Re-
newable Energy Sources Act (EEG 2017)
and its definition in subsection 1.

To subsection 5

Subsection 5 requires the receiving ac-
count holder to ensure that the reversal
referred to under subsection 3 is executed
in due time if the requisite power supply
contract does not actually exist. This pro-
vision also serves to implement the re-
quirement of linked transfer pursuant to
Section 79a subsection 5 third sentence
of the Renewable Energy Sources Act
(EEG 2017). Beneficiaries of guarantees
of regional origin are already required un-
der Section 40 subsection 1 to verify the
accuracy of entries on their account. In
light of the importance of the coupling re-
guirement in Section 79a subsection (5)
third sentence of the Renewable Energy
Sources Act (EEG 2017), it is advisable to
request an examination on whether a
power supply contract with the transfer-
ring account holder satisfies the require-
ments of subsection 1 first sentence re-
garding transferred guarantees of re-
gional origin. If the power supply contract
with the beneficiary account holder pursu-
ant to subsection (1) first sentence num-
ber 1 does not even exist or does exist
but, pursuant to subsection 1 first sen-
tence number 2, the volume of power to
be supplied under the contract exceeds
the number of guarantees of regional
origin to be transferred, the power supply
contract shall be deemed non-compliant
with the requirements of subsection 1 first
sentence. The reversal shall be effected
in due time if no power supply contract
has been concluded at all with the trans-
ferring account holder or if the power sup-
ply contract does not correspond tempo-
rally or quantitatively with the transferred
guarantees of regional origin. Pursuant to
subsection 5, the beneficiary account
holder is required to comply with the re-
versal time limit stipulated in subsection 3
number 1 and not to obstruct the reversal
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by continuing to transfer or invalidate indi-
vidual guarantees of regional origin from
the transfer process (subsection 3 num-
ber 2). Breach of subsection 5 shall not be
punishable by an administrative offence,
but may where appropriate result in a
sanction under Sections 49 to 51.

To subsection 6

Subsection 6 provides for the transfer of
guarantees of regional origin from one ac-
count to another for the same account
holder. Such a possibility exists as Sec-
tion 7 subsection (2), first sentence, in
conjunction with Section 6 subsection 1,
second sentence, authorises one owner
to hold multiple accounts in the guaran-
tees of regional origin register. The per-
sonal identity of the individual in question
must be established; a mere affiliation to
a group is not sufficient. Where there is a
transfer between two accounts of the
same account holder, the requirements
set out in subsections 1 to 5 shall not ap-
ply, pursuant to subsection 6. More spe-
cifically, the transfer is not linked to the ex-
istence of a power supply contract since
the holder of the transferring and receiv-
ing accounts is identical, therefore there is
no need for a power supply contract.. For
this reason, there is no need for a rever-
sal. Rather, the transfer can be carried out
adequately pursuant to the provisions on
the transfer of guarantees of origin (GO)
within the guarantees of origin register,
pursuant to Section 28 subsection 1.

To Section 30 (Usage and cancellation
of Guarantees of origin (GO))

Section 30 governs the usage and cancel-
lation of Guarantees of origin (GO). Fol-
lowing on from the definition of guarantee
of origin under Section 3 subsection 29 of
the Renewable Energy Sources Act (EEG
2017), the provision clarifies that cancel-
lation of Guarantees of origin (GO) shall
only ever be carried out for the sole pur-
pose of electricity disclosure. The cancel-
lation of a Guarantee of Origin (GO) can-
not be used for other purposes, since the
Guarantees of origin (GO) are intended
exclusively for use in electricity disclo-
sure. Conversely, Guarantees of origin
(GO) can only be used once they have

been cancelled. The conceptual signifi-
cance attached to the Guarantee of Origin
(GO) cannot otherwise be exploited. Can-
cellation and usage should be understood
as two sides of the same coin, with can-
cellation always only occurring within the
guarantees of origin register and usage
always only occurring outside the guaran-
tees of origin register. Cancellation is only
possible upon application. Cancellation,
which occurs upon application and for use
in electricity disclosure, must be distin-
guished from the expiry of the Guarantees
of origin (GO) (Section 34), ), for which an
ex officio declaration is issued. Earlier ver-
sions of this ordinance and the EEG also
refer to this as invalidation. To facilitate
the distinction between the two processes
- cancellation and expiration, which also
have different legal implications, the legis-
lator has introduced a concept with the ex-
piration declaration which has stood the
test of time. Further information on expira-
tion can be found in the explanatory mem-
orandum to Section 34. Expired Guaran-
tees of origin (GO) are withdrawn from the
market, in the same way as the cancelled
Guarantees of origin (GO), but their con-
ceptual significance for electricity genera-
tion from renewable energy sources may
no longer be used for electricity disclo-
sure.

To subsection 1

Pursuant to the first sentence, the Guar-
antee of Origin (GO) may be used for
electricity disclosure by a electricity sup-
plier. This already results from the fact
that Guarantees of origin (GO) as defined
in Section 3 number 29 of the Renewable
Energy Sources Act (EEG 2017) can only
be used for electricity disclosure and that
electricity disclosure pursuant to Section
42 of the Energy Industry Act (EnWG) can
only be carried out by electricity suppliers.

Moreover, subsection 1 in the second
sentence describes the concept for the
use of a Guarantee of Origin (GO). First of
all, it results from the provision that guar-
antees of origin can only be used by the
holder of the guarantee of origin and only
for guarantees of origin which are in the
holder's account.
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In addition, Guarantees of origin (GO)
registered in the Guarantees of origin reg-
ister of the register administration can
only be used, pursuant to the second sen-
tence, for disclosure of electricity volumes
which are supplied to final consumers
within the scope of application of the Re-
newable Energy Sources Act (EEG 2017).
This implements the requirement in Article
15 subsection 4 of Directive 2009/28/EC
that national authorities competent for
Guarantees of origin (GO) should not
have geographically overlapping respon-
sibilities. According to Section 5 subsec-
tion 1 Renewable Energy Sources Act
(EEG 2017), the scope of the Renewable
Energy Sources Act (EEG 2017) includes
the supply of final consumers in the terri-
tory of the Federal Republic of Germany
including the German exclusive economic
zone. Final consumers must therefore
consume electricity in Germany or the ex-
clusive economic zone. The supply of final
consumers in neighbouring countries by a
German electricity supplier is therefore
not covered; Guarantees of origin (GO)
for such supply do not have to be can-
celled in the German register. This de-
rives from Section 42 of the Energy Indus-
try Act (EnWG). This means that the elec-
tricity supplier must also include in the
electricity disclosure, the energy source
mix and the environmental impact to-
gether with the corresponding average
values for electricity generation in Ger-
many. In electricity disclosure obtained by
a final consumer abroad, this information
would be misleading. Similarly, a foreign
electricity supplier must cancel Guaran-
tees of origin (GO) with the German reg-
ister if it supplies electricity to final con-
sumers in Germany. This is already stated
under Section 109 subsection 2 EnWG.
This means that a foreign electricity sup-
plier supplying electricity to final consum-
ers in Germany shall require an account
in the German guarantees of origin regis-
ter and shall import Guarantees of origin
(GO) into the German account before
cancelling and using them. Cancellation
of Guarantees of origin abroad for the
supply of electricity to final consumers in

Germany with or without electricity disclo-
sure in Germany, a so-called ex-domain
cancellation, is not authorised.

Since they can only be used by electricity
suppliers supplying final consumers, the
electricity supplier itself must acquire the
Guarantee of Origin (GO) before use and
record it in its account. Only on this basis
is it possible for the electricity supplier or
its service provider registered in the guar-
antees of origin register to cancel the con-
tract and subsequently dispose of it for a
consumer in Germany. Usage of the
Guarantee of Origin (GO) shall be under-
stood in the declaration to the register ad-
ministration that the Guarantee of Origin
(GO) shall be used for the purpose of
electricity disclosure for an electricity vol-
ume delivered to different final consum-
ers. As is apparent from the nomenclature
in Section 42 of the Energy Industry Act
(EnWG) and Section 3 subsection 18 of
the Energy Industry Act (EnWG), the final
consumer must be different from the elec-
tricity supplier. Usage presupposes that
the electricity has actually been supplied
or will be supplied in the relevant year. Us-
age does not presuppose that actual elec-
tricity disclosure has already occurred.
Otherwise, the requirement contained in
the Renewable Energies Directive that the
electricity must be used by twelve months
at the latest after generation of the rele-
vant electricity volume, would not have to
be implemented, since the electricity dis-
closure can as a rule only be carried out
more than twelve months after generation
of the relevant electricity volume from re-
newable energy sources. On the contrary,
according to the wording of Section 42
subsection 5 number 1 of the Energy In-
dustry Act (EnWG), it is inadmissible to
cancel and use Guarantees of origin (GO)
chronologically after the electricity disclo-
sure mark has been produced (‘were can-
celled). The use of electricity from other
renewable energy sources for the pur-
pose of electricity disclosure requires prior
cancellation of the Guarantees of origin
(GO) by the register administration (Sec-
tion 42 subsection 5 number 1 of the En-
ergy Industry Act (EnWG)). This means
that the electricity supplier must cancel
Guarantees of origin (GO) chronologically
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before publishing the electricity disclo-
sure.

The specific electricity volumes which an
electricity supplier supplies to final con-
sumers for which the Guarantee of Origin
(GO) can be used, are defined in subsec-
tion 4 third sentence which stipulates the
number of Guarantees of origin (GO) that
have to be cancelled for a volume of elec-
tricity supplied by the electricity supplier.
The electricity volumes supplied for which
Guarantees of origin (GO) must be can-
celled and used is always rounded up to
full MWh. The number of Guarantees of
origin (GO) cancelled shall not be inferior
to the quantity of electricity supplied. Ex-
ample: To supply of 85.1 MWh of electric-
ity from other renewable energy sources,
86 Guarantees of origin (GO) must be
cancelled.

To subsection 2

Subsection 2, first sentence, states that
such use is only authorised if an applica-
tion for cancellation of the Guarantee of
Origin (GO) is made. This guarantees that
Guarantees of origin (GO) are cancelled
upon usage and therefore cannot be used
more than once. The application for can-
cellation must be submitted by an electric-
ity supplier. This is justified since the pro-
visions of the Renewable Energy Sources
Act (EEG 2017) permit the use of Guaran-
tees of origin (GO) only within the frame-
work of electricity disclosure and this must
be carried out by electricity suppliers pur-
suant to Section 42 of the Energy Industry
Act (EnWG). This prevents other opera-
tors on the electricity market, including,
electricity customers from cancelling or
using the Guarantees of origin (GO) or to
use the information contained in them.
Pursuant to Section 30 subsection 2 sec-
ond sentence, the application for cancel-
lation shall be rejected if the electricity
supplier was aware at the time it acquired
the Guarantee of Origin (GO), entailing
commitment and business responsibility,
that the issuance of the Guarantee of
Origin (GO) was not based on electricity
generated from renewable energy
sources. This does not cover acquisitions
made in bad faith as such, but subsequent

cancellation applications. The third sen-
tence clearly states that if the second sen-
tence applies, the Guarantee of Origin
(GO) must not be used. This is designed
to prevent the targeted collusion of elec-
tricity suppliers with account holders in
transactions involving non compliant
Guarantees of origin (GO) and their sub-
sequent cancellation. The forth sentence
regulates the case in which the acquirer
discovers after the purchase transaction
that the electricity volume required for is-
suance of the Guarantees of origin (GO)
has not been generated from renewable
energy sources. In this case, the acquisi-
tion is bona fide; the acquirer is only
deemed to be acting in bad faith subse-
guent to the acquisition. In such case, the
acquirer may cancel the Guarantees of
origin (GO) acquired in a bona fide man-
ner as an electricity supplier. Since the in-
stallation operator obtained Guarantees
of origin (GO) which were issued without
the required electricity volume from re-
newable energy sources being generated,
Section 15 subsection 2 shall apply,
meaning that the installation operator has
made a false submission. The electricity
supplier shall not be affected by this in the
event of bona fide acquisition.

To subsection 3

Subsection 3 in its first sentence provides
clarification of Section 42 subsection 5
number 1 of the Energy Industry Act
(EnWG) by stipulating that the electricity
supplier may only cancel for reasons of its
own electricity supply, its electricity disclo-
sure and its own electricity labelling. Sen-
tence 2 gives the user the option of indi-
cating in the application for cancellation a
specific electricity product pursuant to
Section 42 subsection 3 of the Energy In-
dustry Act (EnWG) or the name of an elec-
tricity customer for whom or for which the
Guarantee of Origin (GO) shall be used.
According to the third sentence, for rea-
sons of data privacy, the user may only
state the name of an electricity customer
who is a natural person in the cancellation
application if the electricity customer has
given his consent, i.e. prior to the applica-
tion.
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To subsection 4

Subsection 4 contains a specific provision
on the electricity volumes for which a
Guarantee of Origin (GO) can be used.
Accordingly, Guarantees of origin (GO)
may be used only for the purpose of iden-
tifying electricity generated in the same
year as the electricity on which the Guar-
antee of Origin (GO) is based. The end of
the generation period referred to in Sec-
tion 17 of this Regulation shall apply as
the reference period. A Guarantee of
Origin (GO) where the generation period
for the underlying electricity volume is ap-
proximately October 2017 can conse-
guently be used to identify electricity sup-
plied to final consumers in 2017. The dec-
laration on the corresponding use of the
Guarantee of Origin (GO) may be made
12 months after the generation period up
to October 2018. When the specific elec-
tricity disclosure is made, it is not specified
in detail based on the usage pursuant to
Section 30, but rather is governed by Sec-
tion 42 of the Energy Industry Act
(EnWG).

To Section 31 (Usage and cancellation
of guarantees of regional origin,
identification in electricity disclosure)

Section 31 regulates the usage and can-
cellation of guarantees of regional origin
on the basis of Section 79a subsections 7
and 8 Renewable Energy Sources Act
(EEG 2017). The provision also lays down
more detailed requirements for the identi-
fication of the regional context between
electricity generation and electricity dis-
closure.

To subsection 1

Subsection 1 declares the provisions of
Section 30 applicable mutatis mutandis
with regard to the usage and cancellation
of guarantees of regional origin but with
four differences, which are enumerated
below.

To number 1

Number 1 states that cancellation applica-
tions are only admissible between 1 Au-
gust to 15 December of the calendar year
following the generation period of the

guarantees of regional origin to be can-
celled. This is connected with the relevant
closing dates for the electricity disclosure
of electricity financed from the EEG sur-
charge. The EEG quotient required to cal-
culate the electricity volumes to be re-
ported as EEG electricity pursuant to Sec-
tion 78 subsection 3 (EEG 2017) shall be
available until 31 July of the calendar year
following the supply of electricity. Without
the EEG quotient, electricity suppliers
cannot quantify the volume of electricity
that they have supplied to final consumers
in a particular region and are required to
report as "renewable energy sources fi-
nanced from the EEG surcharge” under
Section 78 (EEG 2017). Thus a cancella-
tion before publication of the EEG quo-
tient is meaningless or at the very least
entails high financial risks. The end of the
cancellation period is connected with the
deadline for electricity disclosure pursuant
to Section 42 subsection 1 number 1 of
the Energy Industry Act (EnWG), accord-
ing to which the electricity suppliers must
disclose the energy source mix no later
than 1 November of the year following the
supply of electricity. In order to be able to
implement complex calculations and de-
layed procurement processes of guaran-
tees of regional origin and also subse-
guent corrections of the electricity disclo-
sure, for practical reasons the cancella-
tion by 15 December of the calendar year
following the electricity supply and thus
six weeks beyond the per se mandatory
date of Section 42 of the Energy Industry
Act (EnWG) should be possible.

To number 2

In derogation from the first sentence of
Section 30 subsection 1 guarantees of re-
gional origin may only be used under
number 2 for the purposes of regional
green electricity disclosure, i.e. the identi-
fication of electricity generated in a re-
gional context and financed by the EEG
surcharge in accordance with Section 79a
subsection 8 of (EEG 2017) and Section
42 subsection 5 second sentence of the
Energy Industry Act (EnWG).
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To number 3

In derogation from the third sentence of
Section 30 subsection 1, number 3 states
that, for the purposes of cancellation, the
electricity volume to be shown by means
of guarantees of regional origin as origi-
nating from regional generation sources
must be rounded up to kilowatt-hours. The
reason for this is that guarantees of re-
gional origin are issued in kilowatt hours.

To number 4

Under number 4, additional data must be
included in the cancellation application so
that the register administration can moni-
tor the correct use of the guarantees of re-
gional origin register. The possibility of
regulating the procedure for the cancella-
tion of guarantees of regional origin and
the collection of further data is based on
Section 92 numbers 3 and 4 of (EEG
2017) and Section 14 subsection 1num-
bers 4 and 5 of the EEV.

To letter a

First of all, the electricity supplier must
specify the area of use in which the guar-
antee of regional origin is to be used pur-
suant to Section 2 number 12. The provi-
sion has no equivalence in the Guaran-
tees of origin (GO) since the latter can be
used to identify power supply throughout
Germany. Guarantees of regional origin
on the other hand, can only be used in
certain areas of use. The register admin-
istration shall determine and publish
which these are in the general ruling pur-
suant to Section 5.

To letter b

The electricity supplier shall also indicate
which electricity product or products it
supplies to the area of use referred to un-
der letter a). This can also involve several
products, for example a regional electric-
ity product for the municipality of Berlin
with guarantees of regional origin from in-
stallations in the Berlin city area and a re-
gional electricity product with guarantees
of regional origin from installations in the
Brandenburg area around Berlin. The re-
gional electricity product does not have to
have an official name; a name is simply
required to make a reasonable distinction

within the guarantees of regional origin
register for the electricity supplier trading
and for the register administration. So for
example the electricity supplier could call
the only product in Berlin "Berlin" and the
only product in Potsdam "Potsdam”, even
if these products have no official names or
are all called "Local power supply”.

To letter c

The electricity supplier is also required to
indicate the electricity volume that it actu-
ally supplied to the electricity customers in
the region, for each area of use and for
each electricity product. The quantity to
be indicated is not the percentage or total
volume corresponding to the EEG sur-
charge share, but the absolute volume of
electricity in kWh or MWh actually sup-
plied to electricity customers bearing the
name of the electricity product in the area
of use and consumed by them in the elec-
tricity disclosure year, notwithstanding the
content of the electricity disclosure.

To letter d

Finally, the electricity supplier must indi-
cate whether it supplies a regional elec-
tricity product in the area of use to a com-
pany or a railway whose obligation to pay
the EEG surcharge is limited pursuant to
Sections 63 to 68 of (EEG 2017), and also
the percentage share of "renewable ener-
gies financed from the EEG surcharge"..
This is designed to help the electricity sup-
plier customise its cancellation to de-
mand. The EEG surcharge is limited to
enterprises and railways with high elec-
tricity costs: To maintain their international
or intermodal competitiveness, undertak-
ings with intensive electricity costs and
railways pay a lower EEG surcharge. The
consequence of this is that the percent-
age of electricity that is shown as "Renew-
able energy sources funded by the EEG
surcharge" in their electricity disclosure is
considerably lower than that of household
consumers. Pursuant to Section 78 sub-
section 5 of (EEG 2017), these compa-
nies receive their own electricity disclo-
sure as a product mix, which indicates that
these supplies are independent electricity
products. In other words, if an electricity
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supplier were to supply a household con-
sumer and undertakings with intensive
electricity costs within an area of use, it
would supply two regional electricity prod-
ucts in that region within the meaning of
letter b).

To subsection 2

Subsection 2 implements the authorisa-
tion of Section 92 subsection 11 Renewa-
ble Energy Sources Act (EEG 2017) and
Section 14 subsection 1 number 9 EEV.
The first sentence of Section 42 of the En-
ergy Industry Act (EnWG) specifies gen-
eral information on the design of electricity
disclosure. It first describes how the regu-
lation is only concerned with identification
of the regional context, which can be ef-
fected for the part of the electricity disclo-
sure to be shown under Section 78 sub-
section 1 of (EEG 2017) as "renewable
energies financed from the EEG sur-
charge", to the extent that guarantees of
regional origin for this have been can-
celled. Under the first sentence, this des-
ignation shall be simple, easy to under-
stand and clearly distinguishable from the
mandatory electricity disclosure, which
the electricity supplier is required to indi-
cate in any case pursuant to Section 42
subsection 1 of the Energy Industry Act
(EnWG), in the form of graphic visualisa-
tion. The background is, firstly that the
consumer should recognise that electricity
disclosure which otherwise only deals
with the energy sources used for electric-
ity generation shows a new aspect,
namely the generation of electricity in are-
gional context. It must be clarified that this
designation of the regional context differs
in content from the energy sources, which
shall be achieved by clearly recognisable
differentiation. Secondly, this minimum re-
quirement is intended to enable compari-
son of the electricity disclosure with the re-
gional context presented and thus
achieve the objective of providing identifi-
cation of energy sources to the consumer.
In order ensure such objective is
achieved, the second sentence enables
the register administration to regulate the
actual design, in terms of text and
graphics, by means of a general ruling.
The third sentence states that this general

ruling is to be published in the official Sec-
tion of the Federal Law Gazette pursuant
to Section 5 subsection 2 second sen-
tence number 2 VkBKmG. In addition, pur-
suant to the fourth sentence, the an-
nouncement pursuant to Section 27a
VwWVFG shall be published on the website
of the register administration at the follow-
ing address: www.uba.de The general rul-
ing under this subsection can be inte-
grated into the general ruling under Sec-
tion 53 (terms of use) or published inde-
pendently.

To Section 32 (Deletion of Guarantees
of origin (GO))

To subsection 1

Section 32 governs cases in which the
register administration withdraws Guaran-
tees of origin (GO) from the market by de-
leting them. The Guarantees of origin and
Guarantees of regional origin Implement-
ing Ordinance (HKRNDV,) used the term
"ex officio cancellation” in its previous ver-
sion. In order to better distinguish the can-
cellation from other forms of withdrawal of
Guarantees of origin (GO) from the mar-
ket, the Guarantees of origin and Re-
gional Origin Implementing Ordinance
(HKRNDV,) now adopts the terms deletion
and expiry. In contrast to expired Guaran-
tees of origin (GO), which are included in
the 'ENTSO-E energy source mix for Ger-
many, adjusted for the volumes financed
by the EEG surcharge and EEG Guaran-
tees of origin (GO), deleted Guarantees of
origin (GO) have no impact on the correc-
tion of the ENTSO-E energy source mix
for Germany pursuant to Section 42 sub-
section 4 of the Energy Industry Act
(EnWG). The deletion of Guarantees of
origin (GO) is a means of correcting errors
in Guarantees of origin (GO) which should
not have been issued as such. In relation
to error correction pursuant to Section 4,
deletion is however a last resort, i.e. the
correction of errors in existing Guarantees
of origin (GO) always takes precedence
over the deletion of Guarantees of origin
(GO). The register administration may
only delete the Guarantee of Origin (GO)
if the error is so serious that it cannot be
remedied by correcting the Guarantee of
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Origin (GO) and the only option that re-
mains is deletion of the incorrect Guaran-
tee of Origin (GO). A further ground for de-
letion is stipulated by Section 44 subsec-
tion 3 first sentence. The register admin-
istration may then delete Guarantees of
origin (GO) or regional guarantees of
origin, if an installation operator does not
immediately provide the guarantees de-
manded by the register administration for
these issuances or if the documents sub-
mitted do not confirm the veracity of the
data to be checked.

To number 1

Under number 1, the register administra-
tion shall delete Guarantees of origin
(GO) at the request of the account holder.
Under subsection 3, there is a duty in spe-
cific cases to request the deletion of Guar-
antees of origin (GO).

To number 2

Pursuant to number 2, the register admin-
istration shall ex officio delete Guarantees
of origin (GO) issued to the installation op-
erator which are not based on corre-
sponding electricity generation if these
Guarantees of origin (GO) are still held in
the installation operator's account. The
account affected by the deletion may also
pertain to an account other than the one
functioning as an installation operator ac-
count if the party affected by the cancella-
tion is listed in the register under multiple
functions, such as installation operator
and electricity supplier and the Guaran-
tees of origin (GO) are transferred to the
account serving the latter function. This
reason for deletion is backed by the regis-
ter administration’s possibility, pursuant to
Section 15, to record a negative carryfor-
ward on the account of the installation op-
erator if the Guarantees of origin (GO) in
such case are no longer held in one of the
installation operators' accounts. Irregular-
ities between Section 15 and Section 32
subsection 1 number 2 exist if Guarantees
of origin (GO) issued without electricity
generation still exist on the account, while
other Guarantees of origin (GO) issued
without electricity generation have already
been transferred to another party. In this
case, the Guarantees of origin (GO) are

deleted from the account and the register
administration shall also record a negative
carryforward pursuant to Section 15.

However, deletion under number 2 is not
possible if the Guarantees of origin (GO)
no longer exist on an installation opera-
tor's account and, for instance, have been
transferred to the account of a third party.
In such a case, the register administration
may only proceed with a deletion if the
third party submits a deletion request,
which is required under subsection 3.

To number 3

Under number 3, the register administra-
tion ex officio deletes Guarantees of origin
(GO) which contain a particularly serious
and manifest error. This includes above
all guarantees of origin' GO) from installa-
tions which should not have been regis-
tered in the guarantees of origin register,
such as installations located abroad which
are not marginal power plants, or installa-
tions which are unable to generate elec-
tricity from renewable sources due to their
technology (e.g. nuclear power plants).

To subsection 2

Subsection 2 clarifies that the Guarantees
of origin (GO) deleted by the register ad-
ministration pursuant to subsection 1 shall
not be available to the account holder for
use in the electricity disclosure pursuant
to Section 30.

To subsection 3

Subsection 3 requires the account holder
to report incorrect guarantees of origin to
the register administration. The register
administration shall delete these notified
guarantees of origin pursuant to subsec-
tion 1 number 3. Account holders thus
have the obligation to notify the register
administration for cancellation of Guaran-
tees of origin (GO) which have been is-
sued on the basis of incorrect electricity
volume data or which contain a particu-
larly serious and obvious error so that they
can no longer be cancelled and, where
appropriate, used for electricity disclo-
sure. This also prevents the register ad-
ministration from issuing fewer Guaran-
tees of origin (GO) by means of "offset-
ting" pursuant to Section 15. If the account
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holder has notified the register administra-
tor pursuant to subsection 3 and the reg-
ister administrator has deleted this Guar-
antee of Origin (GO) pursuant to subsec-
tion 1 number 3, these Guarantees of
origin (GO) may no longer be used pursu-
ant to the second sentence of subsection
1 The obligation to notify shall apply im-
mediately from the moment at which the
account holder becomes aware of the er-
roneous nature of the Guarantee of Origin
(GO).

To Section 33 (Deletion of guarantees
of regional origin)

Section 33 governs the deletion of Guar-
antees of regional origin (GO). The rules
on the deletion of Guarantees of origin
(GO) shall apply mutatis mutandis.

To Section 34 (Expiry of guarantees of
origin)

Section 34 provides that the Guarantee of
Origin (GO) shall be declared expired by
the register administration if the holder of
the Guarantee of Origin (GO) does not ap-
ply to have it cancelled within twelve
months at the latest after the generation
period. This implements the requirement
of Section 11 subsection 2 EEV and, pur-
suant to Section 17, stipulates that the
generation period is to be determined by
reference to the end of electricity genera-
tion. Guarantees of origin (GO) must be
cancelled pursuant to Section 42 subsec-
tions 1 and 5 of the Energy Industry Act
(EnWG) until the electricity disclosure is
published. This results from the wording
"were cancelled" in Section 42 subsection
5 number 1 of the Energy Industry Act
(EnWG). Expired Guarantees of origin
(GO) will be incorporated into the ENTSO-
E energy sources mix for Germany, ad-
justed for the volumes financed by the
EEG surcharge and Guarantees of origin
(GO) pursuant to Section 42 subsection 4
EnWG. The second sentence clarifies that
expired Guarantees of origin (GO) may
not be used for electricity disclosure.

To Section 35 (Expiry of guarantees of
regional origin)

Section 35 governs the expiry of regional
guarantees to which the rules on the ex-
piry of Guarantees of origin (GO) apply
mutatis mutandis, but subject to the pro-
viso that under Section 12 EEV, the expiry
declaration does not intervene until 24
months after the end of the generation pe-
riod. Expired Guarantees of regional
origin, unlike expired Guarantees of origin
(GO), are not included in the adjusted EN-
TSO-E energy sources mix pursuant to
Section 42 subsection 4 of the Energy In-
dustry Act (EnWG). Pursuant to the sec-
ond sentence, guarantees of regional
origin declared expired, may not be used
for electricity disclosure.

To Division 4 (Recognition and import
of guarantees of origin of foreign
bodies keeping the register)

To Section 36 (Recognition of
guarantees of origin of foreign bodies
keeping the register)

Section 36 governs the conditions under
which Guarantees of origin (GO) issued in
other Member States are recognised by
the register administration. This Regula-
tion implements the provisions of Article
15 (9) of Directive 2009/28/EC which re-
guire Member States to recognise Guar-
antees of origin (GO) issued by other
Member States pursuant to the Directive.
The provision also covers Guarantees of
origin (GO) issued by the register admin-
istration which have been transferred to
the register of another State and which
are now to be re-imported into the Guar-
antees of origin register by a foreign reg-
ister. Recognition is also required for re-
importing national Guarantees of origin
(GO).
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To subsection 1

The first sentence requires the register
administration, at the request of the regis-
tration authority abroad transferring to
Germany to recognise Guarantees of
origin (GO) from Member States of the
European Union, other Contracting States
to the Agreement on the European Eco-
nomic Area, Contracting Parties to the En-
ergy Community Treaty and Switzerland
under the conditions specified herein. The
application to the register administration
shall be submitted by the registration au-
thority transferring the registry to Ger-
many. It initiates the administrative proce-
dure with the German register administra-
tion, which culminates in the recognition
or non-recognition of the Guarantee of
Origin (GO). The foreign registry ulti-
mately transmits the application of the
holder of the account to the foreign regis-
try, which in turn activates the chain of ap-
plications. The foreign registration author-
ity finally transmits the application of the
account holder to the foreign registration
body which activates the chain of applica-
tions. The latter shall contact its registra-
tion office abroad. This in turn shows the
import process in the German register ad-
ministration. The underlying rules of the
Association of Issuing Bodies (AIB) refer
to this announcement as "notify" (Clause
C5.1.3 (¢) (i) of the EECS Rules). This
publication or reporting to the German
register administration by the registration
authority transferring to Germany shall ac-
tivate the administrative procedure for the
German register administration. At the
end of this process, a decision is made on
whether the Guarantee of Origin (GO)
should be recognised. The recognition au-
dit takes place before the import. If the
recognition criteria are not met, importing
shall not take place. The application for
recognition by the register administration
is to be filed by the register that wishes to
transfer Guarantees of origin (GO) to the
Guarantees of origin register of the Ger-
man register administration. This is based
on the technical transfer, according to
which, the foreign account holder insti-
gates the export with the foreign register
administrator and the latter then forwards

the application to the German register ad-
ministration via the electronic interface
pursuant to the third sentence. Therefore,
only the foreign register administrator in-
teracts with the German register admin-
istration and not the holder of the Guaran-
tee of Origin (GO). The second clause of
the first sentence refers to the require-
ments of Article 15 (9) of Directive
2009/28/EC. Under this provision, a Mem-
ber State has the right to refuse to recog-
nise Guarantees of origin (GO) from an-
other Member State if, after verification, it
has reasonable doubts as to their accu-
racy, reliability or veracity. Failure to pre-
sent substantiated doubts is a precondi-
tion for recognition. In principle, recogni-
tion requires that there are no reasonable
doubts, i.e. that there are no specific
grounds for doubting the accuracy, relia-
bility or veracity of a Guarantee of Origin
(GO). Numbers 1 to 5 in the second sen-
tence include examples in which there are
generally no reasonable doubts as to the
accuracy, reliability or veracity of a Guar-
antee of Origin (GO).

To number 1

Number 1 corresponds to the require-
ments of Article 15 (3) of Directive
2009/28/EC that Guarantees of origin
(GO) must be used and cancelled within
12 months of the generation of the corre-
sponding energy unit. The regulation
states clearly that there is no right to
recognition of a Guarantee of Origin (GO)
if, at the time of the application for recog-
nition, generation of the underlying elec-
tricity volumes from renewable energy
sources occurred more than 12 months
ago. The regulation refers to the calendar
month in which the end of the generation
period falls in relation to the date of elec-
tricity generation. The point of rejecting an
application for recognition is to ensure
that the register administration does not
have to cancel the Guarantee of Origin
(GO) at the same time as it is recognised,
but that it is cancelled by the relevant for-
eign register from which the Guarantee of
Origin (GO) is to be transferred.
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To number 2

With number 2, the dual use prohibition is
included in the recognition requirements
for clarification purposes: Guarantees of
origin (GO) which have already been used
or cancelled shall not be recognised thus
preventing their re-use or repeated can-
cellation.

To number 3

Number 3 specifies that a secure and reli-
able system for the issuance, transfer,
cancellation and use of Guarantees of
origin (GO) must be implemented in the
issuing and exporting state.

To number 4

Number 4 requires that in the country of
production or export, the electricity vol-
ume indicated in the Guarantee of Origin
(GO) to be recognised must not be shown
to final consumers as electricity from re-
newable energy sources. This regulation
corresponds to the second subparagraph
of Article 15 (2) of Directive 2009/28/EC,
which requires Member States to ensure
that the same unit of energy from renew-
able energy sources is taken into account
only once.

To number 5

Number 5 repeats the requirement in the
first sentence of Article 15 (9) of Directive
2009/28/EC that the mutual recognition
requirement between Member States is
limited to Guarantees of origin (GO) which
serve no other purpose than that of elec-
tricity disclosure. Number 5 refers to the
issuing and exporting countries. Given the
tradeability of the Guarantee of Origin
(GO), it must initially only serve the pur-
pose of electricity disclosure in the issuing
country. However, if the Guarantee of
Origin (GO) serves other purposes, there
is the risk of duplication of use of the
Guarantee of Origin (GO) if it is cancelled
and used in Germany. The same also ap-
plies to the exporting Member State,
which may be different from the issuing
state, and which acts as a quasi transit
state for the Guarantee of Origin (GO).
Here, too, the information in the Guaran-
tee of Origin (GO) may already have been
used, which must be avoided.

To subsection 2

Subsection 2 normally requires the regis-
ter administration to refuse the transfer
and subsequent recognition of Guaran-
tees of origin (GO) if the transfer is not
made by electronic and automated inter-
face to which the Guarantee of Origin
(GO) register is connected. In such cases,
where an electronic and automated inter-
face is absent, the risk that a Guarantee
of Origin (GO) may be used twice cannot
be excluded. This is true, for example,
when an attempt is made to apply for an
import by email using an attached elec-
tronic document containing a Guarantee
of Origin (GO). The email creates a local
copy of the document at the receiver's lo-
cation, thus doubling the information that
may be contained in the email on the is-
suance of a Guarantee of Origin (GO) in
the exporting Member State. The register
administration rejects such a request by
email in principle due to the non-utilisation
of an automated interface.

To subsection 2

The regulation requires the register ad-
ministration to notify the European Union
Commission of a refusal to recognise a
Guarantee of Origin (GO) from another
Member State, together with grounds for
such refusal, pursuant to Article 15 (9)
third sentence of Directive 2009/28/EC.

To Section 37 (Import of recognised
guarantees of origin)

To subsection 1

Under subsection 1, first sentence, Guar-
antees of origin (GO) recognised under
Section 36 shall be transferred to the na-
tional target account. As an additional re-
quirement to the stipulations of Section
36, the second sentence provides, per-
taining to the transfer, that the foreign reg-
istration authority must transmit the num-
ber of the target account and the source
account together with the application to
the German register administration. This
is necessary to correctly assign the Guar-
antee of Origin (GO) to the beneficiary's
account. The account numbers are stand-
ardized in the form of member codes.
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To subsection 2

Subsection 2 stipulates that the register
administration shall notify the foreign reg-
istry of any refusal to transfer. The provi-
sion is designed to safeguard the security,
accuracy and reliability of existing Guar-
antee of Origin (GO) systems. The infor-
mation shall enable the foreign register to
perform further investigations and, if nec-
essary, remedy existing deficiencies in
the safety system of the guarantees of
origin register.

To Division 5 (Duties of register
participants, main users, users and
operators of electricity supply grids)

To Section 38 (General duties to
inform and cooperate)

Section 38 contains a general reporting
obligation addressed to all register partic-
ipants and grid operators, irrespective of
their function within the guarantees of
origin register or guarantees of regional
origin register, which relates to changes in
data that had to be communicated to the
register administration. Thereafter, data
changes shall be transmitted in full to the
register administration without delay, i.e.
without culpable delay. This applies, for
example, to name changes or corporate
conversions. Environmental auditors must
also notify the register administration if
they forfeit an accreditation area referred
to in Section 2 number 11 letter a) with
which they were registered in the guaran-
tees of origin register.

To Section 39 (Duties in relation to
use of guarantees of origin register or
guarantees of regional origin register)

New Section 39 provides rules for the safe
use of the guarantees of origin register
and the guarantees of regional origin reg-
ister, for information technology (IT) rea-
sons. For the guarantees of origin regis-
ter, the provision constitutes a clarification
of the provisions of European law. Article
15 (5) of Directive 2009/28/EC requires
the guarantees of origin register to be ac-
curate, reliable and fraud-proof. In addi-
tion, Section 79 subsection 2 second sen-
tence of the Renewable Energy Sources

Act (EEG 2017) obliges the register ad-
ministration to protect the guarantees of
origin register against misuse. There is no
statutory basis under European law for
the guarantees of regional origin register.
Thus, the regulation on information tech-
nology security is based on the prevention
of misuse pursuant to Section 79a sub-
section 2 second sentence of the Renew-
able Energy Sources Act (EEG 2017).

Since the register administration can only
control the software and the database and
safeguard them against damage and un-
authorised access from third parties, the
persons working at the guarantees of
origin register or at the guarantees of re-
gional origin register also have their role
to play in providing IT security.. Other-
wise, fraud-proofing of the guarantees of
origin register and the guarantees of
origin regional register would be impossi-
ble to guarantee. The same applies to
data protection from the perspective of the
users of the register. Section 39 provides
the essential requirements for IT security
and data protection from the perspective
of the users of the register.

To number 1

Number 1 lays down the obligation for all
persons working with the guarantees of
origin register or the guarantees of re-
gional origin register to treat the data ac-
quired in connection with the maintenance
of these registers with utmost care, to
maintain its confidentiality and not to dis-
close it to unauthorised third parties.
Some of the data contained in the guaran-
tees of origin register or the guarantees of
regional origin register is governed by
data protection rules, as it concerns per-
sonal data or business and trade secrets.
Number 7 provides a special regulation
for the access data user name and pass-
word. To avoid conducting a case-by-
case examination, all persons working
with the guarantees of origin register or
the guarantees of regional origin register
must respect data confidentiality and not
disclose data to third parties.

To number 2

Number 1 is followed by number 2, which
alerts to the fact that the environment set
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up by the operator also fulfils an important
role in preventing unauthorised access. In
organisational terms, the work should
therefore not take place in a location
where the operator's work can be ob-
served, for example in public transport
such as the train or other public spaces
such as a café. When leaving the work
place, the session must be logged off in
the register. From a technical point of
view, this includes the use of up-to-date
anti-virus software. The operator may not
use the guarantees of origin register or the
guarantees of regional origin register with
the same IT system, for example the
smartphone on which he simultaneously
receives the smsTAN authentication
code; the terms of use also exclude this.

To number 3

Number 3 requires account holders to
take all appropriate steps to prevent unau-
thorised access to their account. The ex-
plicit obligation to comply with security
measures is primarily intended to ensure
the security, accuracy and reliability of the
guarantees of origin register, since ac-
count holders generally already pay atten-
tion to careful account management vol-
untarily, i.e. within the framework of their
obligations.

To number 4

The same applies to number 4 of the pro-
vision. This includes the duty to immedi-
ately report to the register administration
the loss or theft of an authentication in-
strument as well as the misuse or other
unauthorised use of an authentication in-
strument or a personal backup feature.
The term authentication instrument for
payments was already acknowledged by
legislation until the transposition of Di-
rective 2015/2366 of the European Parlia-
ment and of the Council of 25 November
2015 on payment services in the internal
market amending Directives 2002/65/EC,
2009/110/EC and 2013/36/EU and Regu-
lation (EU) No 1093/2010 and the repeal
of Directive 2007/64/EC (OJ L 337,
23.12.2015, p. 35; L 169, 28.6.2016) by
BT-Drucksache 18/11495, p. 110, for ex-
ample in Section 675j of the German Civil
Code (BGB) and in Section 1 (5) of the

German Payment Services Supervision
Act (ZAG) and therefore requires no fur-
ther explanation here. Account holders
will also have to ensure that no unauthor-
ized persons gain knowledge of pass-
words. In this connection, the terms of use
may contain further specific requirements,
i.e. that the password or smsTAN must
not be entered outside the specially se-
cured Internet pages of the register site,
that precautions must be taken to prevent
unauthorised use of the mobile terminals
accessible under the mobile telephone
numbers specified, or that the device with
which a smsTAN is received may not sim-
ultaneously be used to perform the trans-
action by Internet.

To number 5

The organisational measures set out in
number 2 are clarified in number 5. This
requires the register participant and its us-
ers to monitor the IT system they use to
operate the guarantees of origin register
or the guarantees of regional origin regis-
ter as well as guaranteeing the security of
the user environment. The aforemen-
tioned persons shall ensure that no one
else uses the logged in session in the
guarantees of origin register or in the
guarantees of regional origin register to
perform actions in their temporary ab-
sence for example. Consequently, the
aforementioned persons must either “log
out” of the register or close the office if
they are unable to supervise the IT sys-
tem.

To number 6

As regards the technical systems and
components deployed, the user should,
with a view to substantiating the require-
ments of the aforementioned number 5,
align himself, pursuant to number 6, with
those requirements assessed as safe by
the Federal Office for Information Security
(BSI) and described as the current state
of safety technology,

To number 7

Number 7 standardizes the confidentiality
obligation of login data. This comprises
the user name and password. While the
register software generates the user
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name independently according to certain
settings during the registration process,
the register participant creates a pass-
word for himself according to the instruc-
tion rules, which is created by the register
administration in the terms of use, for se-
curity reasons. With the help of a given
user name and password, the Guarantees
of origin register participant or the Guar-
antees of regional origin register partici-
pant can log into the Register and perform
actions. Accordingly, the register partici-
pant and its users shall not disclose the
login data to any other persons. To ensure
the effective functioning of the guarantees
of origin register or the guarantees of re-
gional origin register, they must be kept
strictly confidential from all participants
and not disclosed to anyone. For exam-
ple, the account holder may not disclose
the access data to the service provider
whom he has instructed to manage his ac-
count. Similarly, this is not necessary
since the service provider has its own ac-
cess data and is not dependent on the ac-
count holder's data. Since the service pro-
vider may not be aware of the account
holder's access data, he may not create
the account of the account holder in
charge of the service provider's account,
as this would give him access to the ac-
count holder's login data. This is the case
if Section 8 subsection 1 first sentence
states that the account holder may only
commission a service provider after the
account has been opened. An exception
applies with regard to the user name vis-
a-vis the register administration. For some
operations, it is essential that the register
administration learns the user name of the
person using the register. This may be the
case, for example, if a future account
holder has made multiple registrations by
mistake, in which case the user name en-
sures that the account opening request to
be deleted can be identified. The user
name is also used for correct identification
when accounts are deleted. The pass-
word, on the other hand, shall not be dis-
closed or requested by the register admin-
istration.

To Section 40 (Duties of the account
holder to inform and cooperate)

Section 40 sets out the special reporting
and cooperation obligations of account
holders. The obligations specified therein
serve to ensure the security, accuracy
and reliability of the guarantees of origin
register and the guarantees of regional
origin register.

To subsection 1

Subsection 1, first sentence, requires ac-
count holders to regularly check their P.O.
boxes and accounts for the receipt of
Guarantees of origin (GO) or guarantees
of regional origin and to promptly check
the accuracy of the credentials. The accu-
racy shall be verified in so far as the ac-
count holder is able to perform such an
audit at reasonable cost. For instance, itis
not possible for the account holder to
check the accuracy of the unique identifi-
cation number of the Guarantee of Origin
(GO) pursuant to Section 9 subsection 1
of the Renewable Energy Sources Act
(EEV 2017) or the unique identification
number of the Guarantee of regional
origin pursuant to Section 10 subsection 1
of the Renewable Energy Sources Act
(EEV 2017) at reasonable cost. The sec-
ond sentence extends the inspection re-
quirement under the first sentence to ap-
plications submitted: These are usually
processed automatically in the register
software, such as applications for the is-
suance, transfer and cancellation of Guar-
antees of origin (GO) or guarantees of re-
gional origin, excluding processes that re-
guire employee cooperation, such as the
registration of a new register participant or
the examination of the recognition of a for-
eign Guarantee of Origin (GO). The dura-
tion of the processing of an automated
process usually totals a maximum of 15
minutes. If an automated application has
not been processed even several hours
after filing, the account holder is required
to check on its progress with the register
administration.

To subsection 2

Under the first sentence, account holders
are required to check the data stored on
them in the register for discrepancies or
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errors. The Account Holder is obliged to
compare the facts with the contents of the
Register at regular, short intervals. The in-
tervals should be sufficiently spaced with
a length of one to two months maximum.
The requirement applies not only to per-
sonal or business data pertaining to the
account holder, but to all circumstances,
including, but not limited to, investment
and account data, data relating to author-
ised users and data to be used for the pur-
poses of issuing, transferring, recognising
and cancelling Guarantees of origin (GO)
or issuing, transferring and cancelling
Guarantees of regional origin. Should the
account holder discover any discrepan-
cies or errors during the verification pro-
cess, the register administration shall be
notified promptly and the relevant data
shall be corrected pursuant to the second
sentence. The purpose of this regulation
is to prevent false information from enter-
ing any legal transactions. Breach of this
obligation is punishable by a fine pursuant
to Section 48, subsection 2, number 3.

To subsection 3

Subsection 3 obliges account holders to
notify the register administration of the ex-
piry of an authorisation declared to the
register administration. The provision en-
compasses both the user authorisation
and the service provider authorisation. A
reporting of changes concerning author-
ised representatives is explicitly provided
for to prevent unauthorised access to ac-
count transactions in the interests of ac-
count holders but also for the security, ac-
curacy and reliability of the guarantees of
origin register and the guarantees of re-
gional origin register.

To Section 41 (Duties of operators of
electricity supply grids and
installation operators to communicate
and notify information)

Section 41 governs the reporting obliga-
tions of installation operators, but above
all of grid operators. Accordingly, grid op-
erators are required to provide data on the
registered installation (master data), on
the electricity volumes fed-in from installa-
tions registered with the register admin-

istration (transaction data) as well as in-
formation on the eligibility for the EEG sur-
charge based funding. This data is neces-
sary for the issuance of Guarantees of
origin (GO) and guarantees of regional
origin. Transmission of the data by the
grid operator is both necessary and rele-
vant, as the grid operator maintains up-to-
date, high-grade and electronically availa-
ble data on the electricity volumes fed into
the grid and the surcharge-based funding
under the Renewable Energy Sources Act
(EEG 2017). In addition, as an independ-
ent third party not benefiting financially
from the guarantees of origin register and
the guarantees of regional origin register,
the grid operator has no reason to provide
false data to the register administration.

The data transmission obligations apply to
the grid operators for general supply, i.e.
grid operators pursuant to Section 3 num-
ber 35 of the Renewable Energy Sources
Act (EEG 2017), whose grid is connected
to an installation registered in the guaran-
tees of origin register or the guarantees of
regional origin register (subsections 1 and
2). These grids are usually distribution
grids. The general supply grid in subsec-
tions 1 and 2 also includes cases in which
installations for the generation of electric-
ity from renewable energy sources feed
directly into the transmission grid (cf. Sec-
tion 3 number 44 EEG 2017); this may be
the case for example with large wind
farms or mixed combustion plants. Obli-
gations of distribution system operators
and transmission system operators are
governed specifically by Section 41 sub-
section 1 (master data), subsection 2 (var-
iable data), subsection 3 first sentence
first clause (master data and variable data
for area grids if the data are available),
subsection 3 second sentence first clause
(master data and variable data for instal-
lations in the guarantees of origin register
for direct consumption), subsection 4 first
sentence (use of input screen is manda-

tory).

On the other hand, operators of area net-
works are also obliged to transmit data if
an installation registered in the guaran-
tees of origin register is connected to such
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a network and the downstream grid oper-
ator (distribution system operator or trans-
mission system operator) does not have
the data. Obligations for area grid opera-
tors are governed in particular by subsec-
tion 3 first sentence, second clause (sub-
sidiary obligation to the grid operator to
supply master data and variable data) and
subsection 4 first sentence (mandatory
use of input screen). This obligation only
applies to the guarantees of origin regis-
ter, since in the case of installations regis-
tered in the guarantees of regional origin
register, the grid operator always has the
information on the electricity volumes and
on the EEG surcharge available to him be-
cause he pays the market premium. If nei-
ther the downstream grid operator nor the
area grid operator have access to the
data, the installation operator itself shall
report the data (subsection 5). The area
grid must also constitute a grid from a le-
gal standpoint, and characterised primar-
ily by intermeshing. On the other hand, a
direct connection between the installation
and the consumer, as occurs for instance
when a photovoltaic system on the roof of
a tenement building supplies a rented

apartment outside the tenant electricity
surcharge pursuant to Section 19 subsec-
tion 1 number 3 EEG 2017, does not con-
stitute a grid. If the grid operator down-
stream of the direct connection has the
data on production and consumption in
the apartment building, it must supply the
data.

In addition, the installation operator itself
reports master data and variable data for
installations in the guarantees of origin
register pursuant to subsection 3 second
sentence in the case of direct consump-
tion, if the grid operator does not possess
such data). Under certain circumstances,
installation operators may also be granted
the option under subsection 4, second
sentence, of sharing master data and
transaction data in the guarantees of re-
gional origin register In general, the instal-
lation operator has a subsidiary reporting
obligation pursuant to subsection 5. Sub-
section 6 provides that the terms of use
may specify further installations for which
the operator shall report variable data.

Duties and responsibilities also result
from the following synopsis:
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Datenmeldungen
(Stammdaten und Bewegungsdaten)

Verteilernetzbetreiber/Ubertragungsnetzbetreiber

grundsétzliche Zusténdigkeit firr Lieferung von Stammdaten (§ 41 Absatz 1)
und Bewegungsdaten (8 41 Absatz 2)

Stammdaten und Bewegungsdaten einer Arealnetzanlage, falls die Daten
vorhanden sind (8§ 41 Absatz 3 Satz 1 Halbsatz 2)

Stammdaten und Bewegungsdaten einer Anlage im HKNR bei Direkt-
verbrauch, falls die Daten vorhanden sind (8 41 Absatz 3 Satz 2 Halbsatz 2)

Arealnetzbetreiber

Subsididre Lieferung von Stammdaten und Bewegungsdaten einer
Arealnetzanlage, falls VNB/UNB nicht iiber die Daten verfiigen (subsidiare
Zustandigkeit, § 41 Absatz 3 Satz 1 Halbsatz 2)

Anlagenbetreiber

Lieferung von Stammdaten und Bewegungsdaten einer Anlage im HKNR bei
Direktverbrauch, falls VNB/UNB nicht (iber die Daten verfiigen (subsidiare
Zustandigkeit, § 41 Absatz 3 Satz 2 Halbsatz 1)

Stammdaten und Bewegungsdaten einer Anlage im RNR nach Offnung der
Datenliefermdglichkeit durch das UBA (§ 41 Absatz 4 Satz 2)

Subsididre Mdglichkeit zur Lieferung der Stammdaten und Bewegungsdaten,
falls kein Netzbetreiber (VNB/UNB, Arealnetzbetreiber) iiber die Daten
verfiigt (§ 41 Absatz 5)

Lieferung Bewegungsdaten nach Nutzungsbedingungen (8 41 Absatz 6)

To Section 1

Subsection 1 deals with the transfer of the it is also intended to ensure that the mas-
master data of an installation by the grid ter data "marketing method" is used only
operator. These are sent by the grid oper- for the

ator as a comparison with the data sent by
the installation operator. At the same time,
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Guarantees of origin (GO) as provided for
in Section 79 subsection 1 number 1 of
the Renewable Energy Sources Act (EEG
2017) or guarantees of regional origin
(EEG 2017) are issued only for the quan-
tities of electricity for which the market
premium is subsidised (Section 79a sub-
section 1 number 1 of the Renewable En-
ergy Sources Act (EEG 2017)). The re-
porting shall be made by the grid operator
at the request of the register administra-
tion. This means two things: First, grid op-
erators only communicate data when re-
guested to do so by the register admin-
istration. Secondly, the grid operator shall
act promptly following the request. The
first sentence describes the specific data
required to determine whether the quanti-
ties of electricity produced in a clearly
identifiable installation are actually eligible
to receive Guarantees of origin (GO) or
guarantees of regional origin.

To number 1

Under number 1, grid operators shall
transmit the identification number or other
designation of the facility of the installation
metering the net electricity volumes fed
into the electricity supply grid pursuant to
Section 21 subsection 1 second sentence
number 10. This serves to clearly identify
the electricity volumes for each installa-
tion. This can either be the market location
identification number, which identifies the
installation, the market location identifica-
tion number of the Tranche, or a measure-
ment location identification number. The
grid operator shall provide the identifica-
tion number which identifies the electricity
volume authorised to receive Guarantees
of origin (GO) or guarantees of regional
origin. In the case of proportionate mar-
keting in several marketing forms pursu-
ant to the Renewable Energy Sources Act
(EEG 2017) (Tranching), each Tranch re-
ceives its own market allocation identifica-
tion number. If for example, the installa-
tion simultaneously purchases electricity
from the grid, an identification number
corresponding to the smart metering sys-
tem shall be assigned pursuant to Section
21 subsection 1 second sentence number
10 second half sentence.

To number 2

Under number 2, it must be clarified
whether the installation operator is claim-
ing the EEG surcharge for the electricity in
accordance with the Renewable Energy
Sources Act (EEG 2017).

To number 3

Under number 3, the grid operator must
disclose the form of sale of the electricity
within the meaning of Section 21b sub-
section 1 of the Renewable Energy
Sources Act (EEG 2017). As the grid op-
erator settles the payment claims under
the EEG with the installation operator, the
grid operator has information on the cur-
rent marketing method for each month.

To number 4

The requirement also exists to notify a po-
tentially existing proportionate sale
(Tranching), since for the entire electricity
volume generated by the installation the
percentage distribution pursuant to Sec-
tion 21b subsection 2 of the Renewable
Energy Sources Act (EEG 2017) must be
reported. Pursuant to Section 21b sub-
section 2 of the Renewable Energy
Sources Act (EEG 2017), the installation
operator is entitled to divide the electricity
into so-called Tranches and thus sell it to
multiple customers and/or using diverse
marketing methods.

To number 5

Under number 5, the grid operator also
specifies the balancing group defined in
Section 4 of the Electricity Network Ac-
cess Regulation (StromNzZV). In Ger-
many, the Energy Identification Code
(EIC-Code) is used to describe the bal-
ancing group, a 16-digit designation as-
signed by the Federal Energy and Water
Association (BDEW) on behalf of the Eu-
ropean Network of Transmission System
Operators for Electricity (ENTSO-E). The
reporting of the balancing group is re-
quired above all for the optional coupling
of Guarantees of origin (GO) pursuant to
Section 16 subsection 3. Since a percent-
age distribution of the electricity supply to
several consumers leads to a feed-in into
several balancing groups, it may also be
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necessary to specify several balancing
groups.

To number 6

The type of time series, which number 6
submits to the grid operator for transmis-
sion, describes the energy sources used.
It is essentially based on bulletin number
1 establishing the "Market Rules for the
Implementation of the Electricity Balanc-
ing Group Accounting (MaBiS)" of Deci-
sion Chamber 6 of the Federal Network
Agency, file no.. BK6-07-002 from
29.09.2009, with updates and additions
by the Working Group EDI@Energy in the
"Code list of types of time series".

To number 7

The indication of the type of generating in-
stallation is essential in order to prevent
any issue of Guarantees of origin (GO) or
guarantees of regional origin for electricity
from installations which are not installa-
tions generating electricity from renewa-
ble sources.

To number 8

Here it must be indicated whether the in-
stallation has a device for recording load
profile measurement or a manually read-
able meter.

To number 9

The transformer and the transformer ratio,
if any, shall be specified.

Whether or not a concrete application for
the issue of Guarantees of origin (GO) or
guarantees of regional origin already ex-
ists, for the electricity volume, is of no rel-
evance to the grid operator's obligation to
supply data. The initial release of the mas-
ter data shall occur prior to the transmis-
sion of the quantities of electricity. With
the data referred to in the first sentence,
the register administration has information
on a possible payment claim under the
Renewable Energy Sources Act (EEG
2017) for the total volume of electricity no-
tified by the grid operators for which the
issuance of Guarantees of origin (GO) or
guarantees of regional origin can be en-
visaged and can clearly assign this to an
installation. The grid operator's obligation
exists from the moment of registration of

the installation by the installation operator,
once the grid operator has been informed
of this by the register administration.

Under the second sentence, the register
administration has the right to specify any
further data necessary for the functioning
of the guarantees of origin register or the
guarantees of regional origin register. It
may specify this in the terms of use pur-
suant to Section 52 first sentence. To
date, the industry itself has made specifi-
cations to specify the requirements, which
have been recorded in an "EDI@Energy
Application Manual - Description of data
to be exchanged with the guarantees of
origin register (HKN-R) of the Federal En-
vironment Agency (UBA)". These pro-
cesses and data requirements of market
communication shall be adapted in terms
of content every 6 months. They will apply
in the same way not only to the Guaran-
tees of origin register but also to the guar-
antees of regional origin register. These
adjustments may entail a need for the reg-
ister administration to obtain further data,
as the register administration endeavours
to follow existing market processes in or-
der to minimise costs and workload for
stakeholders, notably grid operators. For
simplification purposes, the register ad-
ministration could refer to the EDI@En-
ergy documents under the general ruling.
In addition, pursuant to the third sentence,
for installations already registered in the
guarantees of origin register or the guar-
antees of regional origin register, the grid
operator must report a change in the data
referred to in the first sentence, or the data
referred to in the second sentence, such
as monthly changes in the form of sale of
the electricity generated (Section 21b
subsection 1 of the Renewable Energy
Sources Act (EEG 2017)). The data shall
be sent to the register administration as
part of the communication with the grid
operators during the transmission of mas-
ter data.

To subsection 2

The first sentence of subsection 2 con-
tains the general obligation of grid opera-
tors to transmit electricity volumes fed on
a net basis into the grid by installations
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registered in the guarantees of origin reg-
ister. This includes all electricity volumes
that are not consumed by the installation
operator before feed-in. Furthermore,
guantities of electricity that the installation
has purchased from the grid are to be de-
ducted from the feed-in volume (net prin-
ciple). Allowance is made for the installa-
tion's grid connection up to a maximum of
the feed-in volume; negative electricity
feed-in is excluded. It is not necessary to
check to whom or which end consumer
the electricity generated and fed into the
grid is delivered. As long as the electricity
is supplied to the balancing group of a
third party, it can be presumed that the
electricity is not consumed by the installa-
tion operator itself.

Pursuant to the second sentence, the
scope of the data transmission obligation
depends on the type and method of meas-
urement. In the case of power-measured
installations within the meaning of Section
9 subsection 1 first sentence number 2 of
the Renewable Energy Sources Act (EEG
2017), (calibrated recording load curve
measurement), the data pursuant to the
second sentence number 1 shall be avail-
able at least once a month up to the 8th
working day of a month for the previous
calendar month. In the course of the fol-
lowing weeks, changes to the electricity
volume generated may be reflected sub-
sequently in the grid operator's billing sys-
tems. This is based on so-called data
clearing, which is to be carried out within
the framework of the "Market Rules for the
Implementation of Electricity Balancing
Group Accounting (MaBiS)", published as
Annex 1 to Resolution BK6-07-002 of the
Federal Network Agency. For example,
the grid operator transmits the first cor-
rected quantity 29 working days after the
electricity delivery month (subclause
1.3.3. MaBiS) and at the end of the eighth
month after the month of electricity deliv-
ery, a final correction (subclause 2.7. Ma-
BiS, so-called correction balancing group
billing) of the quantities of electricity sup-
plied. These corrections, which the grid
operator undertakes as part of balancing
group settlements, are irrelevant in the
context of the guarantees of origin regis-

ter, since all Guarantees of origin (GO) is-
sued on the basis of the first electricity
declaration may already have been sold
and cancelled. In addition, the register ad-
ministration does not require the electric-
ity volumes until eight working days after
the end of the generation month, meaning
that sufficient data clearing can be per-
formed in the meantime. If an environ-
mental auditor or an environmental audi-
tors’ organisation inspects the electricity
volumes fed in, the verification criterion is
neither the grid operator's first actual feed-
in report nor the final corrective balancing
group statement pursuant to Section 2.7.
MaBiS, rather a volume of electricity,
which the grid operator calculates after a
first clearing around the 8th working day
after the delivery month. The transmission
shall take place in the form of the individ-
ual quarter-hourly values for the calendar
month. This corresponds to the usual
guarter-hourly resolution on the electricity
market, which means that the grid opera-
tor does not have to use any other format
for reporting, which could entail additional
costs.

For installations which are not power me-
tered, the data pursuant to the second
sentence number 2 shall be transmitted
after reading on the 28th day of the month
following the reading. Nonetheless, the
data must be provided to the register on
an aggregated basis at least once a year.
Since Guarantees of origin (GO) are only
issued if the electricity is not subsidised,
the data transmission obligation exists
only then and only to this extent. Marketed
volumes of electricity shall not be reported
to the register administration so as to con-
sistently implement the double-marketing
prohibition under Sections 79, 80 of the
Renewable Energy Sources Act (EEG
2017). The obligation to report only un-
subsidised electricity volumes plays a role
above all in systems without recording
load curve measurement. For example,
the installation operator may have
changed the marketing method in the pe-
riod during which the grid operator sends
the read data. Example: The installation
operator markets the electricity directly
without promotion. In May the installation
operator switches to EEG tariffs and in
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September back to unsubsidised direct
marketing. In January of the following
year, the grid operator reads the meter.
The grid operator may not send the regis-
ter administration the value resulting from
the value read off in January of the follow-
ing year minus the value read off in Janu-
ary of the previous year, as this electricity
volume also contains subsidised electric-
ity volumes. Here the grid operator must
either deduct the subsidised electricity
guantities before sending them to the reg-
ister administration or read the meter
each time the marketing form changes
and send the meter reading to the register
administration. Failure to do so shall con-
stitute a breach of this duty.

The third sentence regulates the grid op-
erator's transmission obligation for quan-
tities of electricity fed into the grid by in-
stallations registered in the guarantees of
regional origin register. The transmission
obligation is limited to electricity volumes
marketed by the installation operator as
market premium pursuant to Section 19
subsection 1 number 1 of the Renewable
Energy Sources Act (EEG 2017), since
guarantees of regional origin may only be
issued for these electricity volumes. Since
installations registered in the guarantees
of regional origin register must have a
measuring facility within the meaning of
Section 9 subsection 1 number 2 of the
Renewable Energy Sources Act (EEG
2017), the grid operator must always
transmit the electricity volumes to the
guarantees of regional origin register pur-
suant to the second sentence number 1 at
least once a month by the eighth working
day of a month for the preceding month in
a quarter-hourly resolution.

In the event that further data is required
for the issuance of Guarantees of origin
(GO) or guarantees of regional origin, the
register administration may, pursuant to
the fourth sentence, also specify addi-
tional data needed for the functioning of
the register under the terms of use pursu-
ant to Section 52.

To subsection 3

Subsection 3 regulates the obligation to
transmit the electricity volume data of in-
stallations connected to a network which
is not used for general supply. This provi-
sion applies only to installations regis-
tered in the guarantees of origin register.
This configuration is irrelevant for the
guarantees of regional origin register
since in this case there would be no enti-
tlement to the market premium and thus
no entitlement to guarantees of regional
origin.

The first sentence governs the case
where the installation feeds into an area
grid, notably a closed distribution system
pursuant to Section 110 of the Energy In-
dustry Act (EnWG), and the electricity
within this grid is consumed by third party
final consumers. In this case, the operator
of the general supply grid, i.e. the grid op-
erator to whose grid the area grid is con-
nected pursuant to Section 3 number 36
of the Renewable Energy Sources Act
(EEG 2017), is generally required to
transmit the electricity volume data pro-
vided it has the corresponding data at its
disposal, because, as a rule, it measures
the electricity volumes consumed outside
the general supply grid. The distribution
system operator is thereby committed in
the first instance; the area grid operator is
only under an obligation to supply data if
such data is not available to the general
supply grid operator. The same regula-
tions apply to the scope of data transmis-
sion as apply to the data to be transmitted
by the grid operators for general supply,
according to which there is a different data
transmission obligation for power metered
and non power metered installations
Should the area grid operator also not dis-
pose of the installation data and the elec-
tricity volume, then the installation opera-
tor shall be subject to the data transmis-
sion requirement (subsection 5). The sec-
ond sentence governs the case in which
the installation supplies the electricity to a
third party in the immediate vicinity of the
installation without network transmission
(Section 21b subsection 4 number 2 of the
Renewable Energy Sources Act (EEG
2017)). In the case of this type of direct
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consumption, the grid operator to whose
grid the system is connected is also first
and foremost committed to transmit the
data. If the grid operator does not possess
the necessary data, the installation oper-
ator shall be required to transmit the data
pursuant to subsections 1 and 2 on a sub-
ordinate basis. In the case of direct con-
sumption, the data report shall be made
pursuant to subsection 4, i.e. by means of
a form template provided by the register
administration by the cut-off dates speci-
fied in subsection 4; the register admin-
istration may also make further specifica-
tions for this data report pursuant to sub-
section 4, third sentence.

To subsection 4

Subsection 4 governs how the reporting
obligation is to be fulfilled should there be
failure in the communication of installation
data and electricity volumes between grid
operators and the register administration.
Practical experience has shown that elec-
tronic, automated and mass-produced
communication systems can also fail. Ei-
ther the operator of a given network can-
not process the requirements of the regis-
ter administration or the register admin-
istration fails to implement the reporting
made by the grid operators. In some
cases, the grid operator is also unable to
provide the specified means of transmis-
sion, possibly because it only operates a
small area grid. Irrespective of where the
communication failure occurs between
the two operators, rapid action is required
by both parties, the grid operator and the
register administration, to ensure that the
installation operator rapidly obtains regis-
tration of its installation or the Guarantees
of origin (GO). Therefore, should commu-
nication fail on master data or readings
pursuant to subsection 4, the grid opera-
tors shall be obliged to transmit the data
to the register administration via a portal.
Otherwise, the installation operator risks
incurring losses since the register admin-
istration rejects applications for Guaran-
tees of origin (GO) after 12 months from
the generation period and applications for
guarantees of regional origin after 24
months from the generation period. The
obligation shall always apply when the

data is not transmitted in full or in part by
automatic electronic data transmission.
The data shall only be deemed transmit-
ted if it reaches the register administration
by the means prescribed in subsection 4
first sentence and in a version which can
be further processed. If the installation
master data or the electricity volumes
were not transmitted or not transmitted in
full, grid operators and area grid operators
shall be required to transmit the data via
the electronic form template on three
dates: 15 January, 15 May and 15 Sep-
tember. On these dates, the grid opera-
tors and the area grid operators must
send the missing installation master data
and electricity volumes for the previous
four-month period framed by the previous
date (minus 15 days for data collection
and processing) to the register admin-
istration via the electronic form template,
i.e. on 15 January for September, Octo-
ber, November and December, on 15 May
for January, February, March and April
and on 15 September for May, June, July
and August. The second sentence ena-
bles the register administration, in the
event automated grid operator communi-
cation should fail, to provide the operators
of installations registered in the Guaran-
tees of regional origin register with a form
template which they themselves can use
to send the data referred to in subsections
1 and 2 to the register administration.

To subsection 5

Subsection 5 stipulates that installation
operators are required to transmit master
data and electricity volume data on a sub-
ordinate basis if such data is exceptionally
not available to the grid system operator
or, as the case may be, to the area grid
operator. Such is the case, for example, if
the grid operator is unable to transmit the
data owing to market communication re-
guirements, which is the case with waste
incineration plants. If the installed capac-
ity of an installation registered in the guar-
antees of origin register exceeds 250 kilo-
watts, notification of the electricity vol-
umes pursuant to Section 10 subsection 1
number 9 and Section 41 must be vali-
dated by an environmental auditor or an
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environmental auditors’ organisation be-
fore Guarantees of origin (GO) can be is-
sued.

To subsection 6

Under subsection 6, the register admin-
istration is competent to determine cate-
gories of installations for which generation
data is to be transferred by the installation
operator to the register administration.
These categories of installations shall be
defined in the terms of use pursuant to
Section 52.

To Section 42 (Evaluation duties for
biomass installations registered in the
guarantees of origin register)

Section 42 contains obligations for opera-
tors of biomass installations to have envi-
ronmental auditors or environmental audi-
tors’ organisation conduct investigations,
inspections and collect evidence. Section
42 applies exclusively to biomass installa-
tions registered in the guarantees of origin
register. Biomass installations within the
meaning of this regulation are pure bio-
mass installations, as well as mixed com-
bustion plants.

To subsection 1

Subsection 1 describes the testing and re-
porting obligation for pure biomass instal-
lations and mixed firing plants with an in-
stalled capacity of more than 100 kilo-
watts (Section 12 subsection 1 first sen-
tence number 8), according to which the
volume of electricity for which the installa-
tion operator may apply for Guarantees of
origin (GO) must have been generated
from renewable energy sources. The
mandatory requirement to furnish evi-
dence of an environmental report does
not apply to the above-mentioned installa-
tions with an installed capacity of up to
100 kW. The installation operator shall
provide the required evidence by an envi-
ronmental auditor or an environmental au-
ditors’ organisation before issuing the
Guarantees of origin (GO). This obligation
to provide proof is intended to ensure that
Guarantees of origin (GO) are only issued
for electricity from renewable energy
sources. For pure biomass plants, special
verification requirements are required

since many biomass plants can also eas-
ily use other, non-renewable energy
sources. For mixed combustion plants,
calculating the share of renewable ener-
gies contained in the fuel whose electricity
is eligible for Guarantees of origin (GO)
proves to be comparatively complex (cf.
the explanatory memorandum to Section
12 subsection 1 first sentence number 8).

The role of the environmental auditor or
environmental auditors’ organisation shall
be as follows: For mixed combustion
plants, the environmental auditor or envi-
ronmental auditors’ organisation shall de-
termine the electricity volume produced in
the plant and the share of renewable en-
ergy in the energy content of the combus-
tibles used (biogenic share) and transmit
it to the register administration. The elec-
tricity volume to be validated shall be the
total amount of electricity generated in the
installation during the month in question,
including non-biogenic proportions of the
fuel used. Furthermore, the environmental
auditor or environmental auditors’ organi-
sation shall determine the proportion of
renewable energies used in the fuel. The
proportion is not to be determined on a
mass basis, but on an energy basis. The
assessment shall be made according to
the state of the art. The current version of
DIN EN 15440 describes methods for
waste incineration plants and substitute
fuel plants. Any lack of clarity in the
method used shall be tolerated and offset
by experience. Other state-of-the-art
methods may also be applied. In the case
of mixed combustion plants using bio-
methane, the installation operator can
provide evidence to the environmental au-
ditor or environmental auditors’ organisa-
tion using an extract from the biogas reg-
ister. The environmental auditor or the en-
vironmental auditors’ organisation shall
indicate this biogenic share determined in
this way as a percentage of the energy
content of the total fuel used in the register
software. The fact that the expert assess-
ment is to be carried out once a calendar
year reflects the obligation of the register
administration to reject an application for
a Guarantee of Origin (GO) pursuant to
Section 12 subsection 1 first sentence
number 8 owing to the lapse of time if
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electricity generation took place more
than 12 months ago.

The same applies to mixed combustion
plants but with modifications for pure bio-
mass plants with an installed capacity of
more than 100 kilowatts. In synchronisa-
tion with the mixed combustion plants, the
environmental auditor or the environmen-
tal auditors’ organisation in the case of
pure biomass plants shall, before issuing
the Guarantees of origin (GO), determine
the proportions of renewable energies
contained in the combustibles used and
the net quantity of electricity generated
and transmit this information to the regis-
ter administration.

Validation by the environmental auditor or
verification body is a prerequisite for the
issuance of Guarantees of origin (GO).
The assessment thus represents an obli-
gation for the installation operator. This
eliminates the need for sanctions in the
event that the installation operator fails to
carry out the required assessment.

The second sentence enables the register
administration to lay down appropriate
specifications for the calculation of the
proportion of renewable energies used in
the combustibles, to facilitate the expert
appraisal process. These specifications,
which the register administration defines
in the terms of use, do not waive the re-
quirement for an expert assessment.

To subsection 2

To enable and facilitate the examination
and verification by the environmental au-
ditor or the environmental auditors’ organ-
isation, pursuant to subsection 1, subsec-
tion 2 contains an obligation for the instal-
lation operator of a biomass installation or
a mixed combustion plant to provide the
environmental auditor or the environmen-
tal auditors’ organisation with documenta-
tion on the combustibles or input materials
used in the installation, i.e. an input mate-
rials log. This shall consist of a systematic,
chronological and complete collection of
all relevant supporting documents con-
cerning the substances combusted in the
electricity generation installation. In the
case of waste incineration plants, this can
be done pursuant to Section 49 of the

Closed Substance Cycle Waste Manage-
ment Act of 24 February 2012 (Federal
Law Gazette | p. 212), as amended by ar-
ticle 12 subsection 9 of the Act of 20 July
2017 (Federal Law Gazette. | p. 2808)
must be used as the input material log.
The quantity is usually recorded by mass
and not by volume. In the area of waste
disposal, for example, this corresponds to
the information to be provided in the con-
signment notes as proof of the disposal of
waste, see Annex 1 to the Ordinance on
the Verification of Waste Disposal (Na-
chwV) of 20 October 2006 (Federal Law
Gazette | p. 2298), which was amended
by article 11 subsection 11 of the Act of 18
July 2017 (Federal Law Gazette | p.
2745). The unit refers to the specified
guantity. With regard to the origin of the
substances used, a self-assessment doc-
ument is sufficient for biomass produced
by the plant itself (e.g. bark and wood
chips in the sawmill). Managing involves a
continuous, permanent maintenance of
the relevant documents in an input mate-
rial log. The simple establishment of an ad
hoc report when an environmental auditor
or an environmental auditors’ organisation
conducts an audit is insufficient, such that
the installation operator is deemed not to
have provided the evidence required. Pur-
suant to sentence 2, the input material log
must also be maintained for at least five
years in order to enable subsequent con-
trol of the input materials. While the instal-
lation operator furnishes the input material
log to the environmental auditor and the
environmental auditors’ organisation with-
out obligation, he furnishes the input ma-
terial log to the register administration
only upon request. Conversely, the regis-
ter administration is authorised to request
the input material log and to compare its
contents with those of the guarantees of
origin register.

To subsection 3

Subsection 3 specifies the tasks of the en-
vironmental auditor or environmental au-
ditors’ organisation and the manner in
which they are to be performed. The first
sentence clarifies that the environmental
auditor or environmental auditors’ organi-
sation is acting on behalf of the installation
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operator. Subsection 3 shall draw on the
obligations and practices which otherwise
apply to the work of environmental audi-
tors and environmental auditors’ organi-
sation. For example, Section 7 of the En-
vironmental Audit Act describes the ex-
pertise that the environmental auditor or
the environmental auditors’ organisation
must possess to properly perform his or
her duties. Subsection 3 specifies the ex-
pertise required herein in the methodol-
ogy, performance and assessment of the
environmental audit. Pursuant to the first
sentence, the environmental auditor or
environmental auditors’ organisation shall
verify the credibility of the documents sub-
mitted pursuant to subsection 2. Should
there be a lack of credibility, the environ-
mental auditor or the environmental audi-
tors’ organisation shall draw the attention
of the installation operator to this fact and
demand rectification. Failure to do so, or
failure to do so adequately, shall result in
the environmental auditor or environmen-
tal auditors’ organisation being deprived
of the necessary facts underlying his or
her work; the only remaining option shall
be to reject the request submitted by the
installation operator. The credibility check
entitles the environmental auditor and the
environmental auditors’ organisation un-
der the first sentence to ask the installa-
tion operator for further documentation to
compare with the documents submitted.
The first sentence expressly states the
operation logbook in which the installation
operator records all relevant operational
procedures. Comparable documents can
also be submitted if they are complete,
chronologically grouped and sufficiently
informative. Comparable documents in-
clude, for example, delivery notes or fuel
delivery contracts.

The second sentence provides that the
environmental auditor and the environ-
mental auditors’ organisation shall at in-
tervals not exceeding 15 months, visit and
inspect the pure biomass plant or the
mixed combustion plant for which they are
to carry out the identification, verification
or validation. From a practical point of
view, a visual inspection is essential be-
cause the impression gained is used to
more accurately assess the credibility of

the documents submitted and to carry out
the investigation and examination accord-
ingly. The environmental auditor or envi-
ronmental auditors’ organisation shall rec-
ord the on-site inspection referred to in the
second sentence in the register software.
Naturally, the environmental auditor and
the environmental auditors’ organisation
can inspect the installation more fre-
quently.

The third sentence governs the legal con-
sequences of failure to conduct a visual
inspection: The electricity is then classi-
fied as not generated from renewable en-
ergy sources. The fourth sentence states
clearly that if a visual inspection is not per-
formed in more than 15 months, the in-
spection can only be retrospectively per-
formed for electricity volumes from the
last 12 months. This restriction derives
from the 12-month lifespan of a Guaran-
tee of Origin (GO) and the electricity vol-
ume on which it is based (Section 12 sub-
section 1 first sentence, number 7).

To subsection 4

Subsection 4, first sentence, stipulates
that the environmental auditor or the envi-
ronmental auditors’ organisation shall, in
the interim period between visits to the in-
stallation, not be required to perform the
on-site assessment, notification and veri-
fication of the renewable share of the
combustibles used at the installation, but
shall undertake such activities in the envi-
ronmental verification office on the basis
of the documents submitted. A precondi-
tion for this however is that satisfactory
examination of the criteria for assessment
and validation is not at risk. If the environ-
mental auditor or the environmental audi-
tors’ organisation is aware of such a risk,
an on-site inspection of the installation
shall be required.

The second sentence emphasises that
the issuance of Guarantees of origin (GO)
for biomass installations may also be ex-
cluded for other reasons affecting the en-
vironmental auditor or the environmental
auditors’ organisation, particularly where
relevant installation data have been mod-
ified. Here it is quite possible that the en-
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vironmental auditor and the environmen-
tal auditors’ organisation must inspect the
installation for any of the reasons outlined
in Section 24 subsection 2, even if not for
the reasons stated in Section 42. The third
sentence provides that the register admin-
istration may in turn monitor the verifica-
tion activities of the environmental auditor
and the environmental auditors’ organisa-
tion. The subject of this random check is
whether the register administration actu-
ally issued Guarantees of origin (GO) only
for electricity generated from renewable
energy sources. The fourth sentence as-
sumes that the identification, verification
and reporting performed by the environ-
mental auditor and the environmental au-
ditors’ organisation within the year, i.e. not
on site, is prone to error. The register ad-
ministration will thus act on behalf of the
accreditation body for environmental audi-
tors, which in Germany is the Deutsche
Akkreditierungs- und Zulassungsgesell-
schaft fir Umweltgutachter mbH (DAU)
based in Bonn, which is required to carry
out verifications pursuant to Section 15 of
the German Environmental Audit Act
(UAG). The fourth sentence shall finally
permit the register administration to obtain
documents or expert opinions pursuant to
Section 44 from the installation operator in
order to verify the data pursuant to the
third sentence.

To Section 43 (Activity of
environmental auditors and
environmental auditors’
organisations)

Section 43 provides the framework for the
activities of environmental auditors and
environmental auditors’ organisations,
which are responsible for a number of
tasks in the validation of data in the con-
text of the guarantees of origin register.
Environmental auditors or environmental
verification agencies have no responsibil-
ities within the context of the guarantees
of regional origin register.

To subsection 1

Subsection 1 begins in the first sentence
by listing the rules containing data that ac-
count holders must have validated by an

environmental auditor or an environmen-
tal auditors’ organisation. The obligations
of account holders arise directly from the
relevant provisions of the Regulation. The
second sentence stipulates that environ-
mental auditors or environmental auditors’
organisations may only act in the area of
competence which corresponds to their
accreditation pursuant to Section 2 sub-
section 11 letter a), i.e. environmental au-
ditors with an accreditation in the field of
hydropower shall only act for hydropower
installations, environmental auditors with
an accreditation in the field of electricity
generation from renewable energy
sources shall only act for renewable en-
ergy installations, including hydropower
installations, and environmental auditors
for waste shall only act for installations
generating electricity from the thermal re-
covery of waste and substitute combusti-
bles. An exception is made after the sec-
ond half sentence for pure biomass plants
and mixed combustion plants, for exam-
ple waste incineration plants or substitute
fuel power plants, where environmental
auditors and environmental verification or-
ganisations having the scope of approval
for renewable electricity generation
(NACE code 35.11.6) may also issue dec-
larations and endorsements. This is due
to the fact that it is primarily a matter of
determining the biogenic proportions of
the combustibles used, i. e. waste, a mis-
sion that is very closely linked to renewa-
ble energy sources.

To subsection 2

Under the first sentence, the environmen-
tal auditor or the environmental auditors’
organisation shall make the validations re-
ferred to in subsection 1 on the basis of a
verification. This means that the on-site
installation, the planning and approval
documents, the electricity supply con-
tracts, the input material log, or the waste
register need to be inspected. The main
findings obtained, the facts justifying the
decision and the conclusions derived
therefrom as well as their basis shall be
recorded in writing or electronically in the
form of an expert report. The report of the
environmental auditor or the environmen-
tal auditors’ organisation shall, pursuant
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to the second sentence, disclose the con-
tent and result of the verification in a com-
prehensive way and provide a technically
sound assessment. The environmental
auditor or the environmental verification
organisation must therefore explain in the
expert report the basis of the verification
and the method by which the result is ob-
tained. Thus, the scope and depth of the
representation depend on the subject un-
der investigation. If individual facts or data
can be confirmed without intensive exam-
ination by the environmental auditor or the
environmental verification organisation, a
detailed description shall not be required.
However, the mere reference in another
scientific opinion to values determined by
third parties (e.g. of biogenic compone