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Brief History 

•  Namibia (South West Africa) became a 
German Imperial Protectorate in 1884 

•  In 1920, the League of Nations mandated 
Namibia to South Africa 

•  South Africa imposed it’s laws and from 
1948, apartheid policy 

•  Namibia obtained full independence from 
South Africa in 1990 
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Namibia has 

•  a pristine natural environment 
•  rich biodiversity, coupled with good 

governance and excellent infrastructure 
•  ecologically fragile environment 
•  facing challenges, especially in terms of poverty 
•  and environmental – land related - conditions 
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Water and Waste Management 
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Degrdadtion / Soil Erosion / Desertification 
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Deforestation 
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Rangeland Degradation 
Overstocking / Overgrazing 

•  © Prof Oliver C Ruppel 
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Climate Change 
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IPCC AR5 CLIMATE CHANGE 2013/2014 

© Prof Oliver C Ruppel 

WG I Contribution: 
Climate Change 2013: The 

Physical Science Basis 

WG II Contribution: 
Climate Change 2014: 

Impacts, Adaptation and 
Vulnerability 

WG III Contribution: 
Climate Change 2014: 
Mitigation of Climate 

Change 
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Key Risks: Africa 
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The effects of those risks 

  
will be felt most acutely  

by segments of the population 
who are already  

in vulnerable situations… 
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2012 
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Namibian Law 

•  reflects the country’s history 
•  product of different legal sources 
•  object of fascination (legal pluralism) 
•  several types of law or legal traditions 

operate simultaneously 
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Legal Hierarchy in Namibia 

1.  Constitution = Supreme Law Art. 1 (6) 
2.  Roman Dutch Law and elements of 

Eng l i sh Common Law, Art . 66 
Constitution 

3.  African Customary Law, Art. 66 
Constitution 

4.  Legislation, Art. 140 Constitution 
5.  International Law, Art. 144 Constitution 
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German Law? 
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After Namibian Independence in 1990 

Common law and Customary Law 
shall remain valid to the extent that 
they do not conflict with the 
Constitution or statutes  
 
(Art. 66 of the Constitution) 
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 Article 95: Promotion of the 
Welfare of the People 
 “…maintenance of ecosystems, essential 
ecological processes and biological 
diversity of Namibia and the utilisation of 
living natural resources on a sustainable 
basis for the benefit of all Namibians…” 

 

The Constitution – Principle of State Policy 
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 Article 100: Sovereign Ownership of 
Natural Resources 
 “Land, water and natural resources below 
and above the surface of the land and in 
the continental shelf and within the 
territorial waters and the exclusive 
economic zone of Namibia shall belong to 
the State if they are not otherwise 
lawfully owned.” 

 

The Constitution 
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Land / soil degradation in Namibia 

•  threatens environmental quality and has a 
negative economic impact 

•  one of the major concerns 
•  land is the basis for survival 
•  farming has deep cultural and social meaning 
•  about 70% of the Namibian population depends 

on agricultural activities for a livelihood 

© Prof Oliver C Ruppel 
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Agriculture and Land related Policies in Namibia - incomplete 

Agriculture 
•  The National Agricultural Policy 
•  The National Drought Policy 

and Strategy 
•  The Regional Planning and 

Development Policy 
•  The National Seed Policy 

Land 
•  Land-use Planning: Towards 

Sustainable Development Policy  
•  The National Land Use Planning 

Policy  
•  The National Land Policy  
•  The National Resettlement 

Policy  
•  The National Land Tenure 

Policy 
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Land and Soil relevant legislation – not conclusive 

•  Environmental Management Act No. 7 of 
2007 

•  Nature Conservation Ordinance No. 4 of 
1975 

•  Agricultural (Commercial) Land Reform Act No. 
6 of 1995 

•  Agricultural Pests Act No. 3 of 1973 
•  Communal Land Reform Act No. 5 of 2002 

© Prof Oliver C Ruppel 
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Land and Soil relevant legislation – not conclusive 

•  Fertilisers, Farm Feeds, Agricultural Remedies 
and Stock Remedies Act No. 36 of 1947 

•  Forest Act No. 12 of 2001 
•  Hazardous Substances Ordinance No. 14 of 

1974 
•  Minerals (Prospecting and Mining) Act No. 33 of 

1992 
•  Soil Conservation Act No. 76 of 1969 

© Prof Oliver C Ruppel 
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Application of International Law in Namibia 

Article 144 of the Constitution 
 

“Unless otherwise provided by this Constitution or 
Act of Parliament, the general rules of public 
international law and international agreements binding 
upon Namibia under this Constitution shall form part 
of the law of Namibia.“ 
 Monist approach: Public international law is ab 
initio part of the law of Namibia. No 
transformation or subsequent legislative act is 
needed  
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SADC 

•  established in Windhoek 
in 1992 

•  15 Member states: 
Angola, Botswana, the 
Democratic Republic of 
Congo (DRC), Lesotho, 
Madagascar, Malawi, 
Mauritius, Mozambique, 
Namibia, the Seychelles, 
South Africa, Swaziland, 
Tanzania, Zambia, and 
Zimbabwe 
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SADC Environmental Law can be found 

 
 
 
 

all over the SADC legal framework  
 

The SADC Treaty 
The SADC Protocols 

Other legal instruments 
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Objectives  

Art 5 SADC Treaty: Objectives of SADC  
•  Art 5.1.(a): to promote sustainable and 

equitable economic growth and socio-
economic development… 

•  Art 5.1.(g): to achieve sustainable 
utilisation of natural resources and 
effective protection of the environment 
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Areas of Cooperation 

 Various areas of cooperation have been identified by the 
SADC Treaty (Article 21.3) potentially relevant for land and 
soil protection: 
a.  food security, land and agriculture;  
b.  infrastructure and services;  
c.  trade, industry, finance, investment and mining;  
d.  social and human development and special programmes;  
e.  science and technology.  
f.  natural resources and environment;  
g.  social welfare, information and culture; and  
h.  politics, diplomacy, international relations, peace and 

security.  
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Art. 8 (3) (b) (i) UNCCD Implementation Annex Africa 

•  stresses the close nexus between 
ecological land degradation and 
poverty 

•  directs country parties to prepare 
national action programmes 

•  ...but... 

© Prof Oliver C Ruppel 
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