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Annex 13. The analysis of Ukrainian legislation compliance with the re-

quirements of Directive 2006/21/EC on the management of waste
from extractive industries and the Roadmap of its implementation in
the context of improving TMFs safety
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1 Introduction

Below is the analysis of our work in the frames of the project “Raising Knowledge among Students
and Teachers on Tailings Safety and its Legislative Review in Ukraine”.

This research included the analysis of compliance of Ukrainian legislation with the provisions of Di-
rective 2006/21/EC on the management of waste from extractive industries as well as the develop-
ment of the Roadmap (Action Plan) for the implementation of Directive 2006/21/EC using the UNECE
Safety guidelines and good practices for TMFs. In thecourse of the works, we have faced with a need
to analyse the compliance of Ukrainian legislation with the provisions of Directive 2012 /18/EC on the
control of major accident hazards involving dangerous substances. This report therefore, contains the
aforementioned analysis without indicating possible ways for the implementation of this Directive.

Implementation of European legislation in TMFs and their safety

Ukraine continues to accumulate different types of waste. Most of them are industrial waste (associ-
ated overburden, sludge), mineral processing products, smelter slag, etc. The largest amount of
waste is produced by mining and smelting enterprises, chemical industry and power companies.
Around 85% of all industrial waste comes from primary mining and enriching cycle and accumulates
in the form of heaps, dumps and sludge depositories. High concentration of this type of waste can be
found in such mining fields as Donetskyi, Kryvorizkyi, Lvivsko-Volynskyi and other districts. They

cover an area of over 160-165 thousand hectaresll.

Only onemining and metallurgical industry annually produces over 100-120 mln tonnes of waste. Min-
ing companies annually store around 70 mln CBM of overburden, including 52 mln tonnes of bene-
ficiation and mining waste. The economic activity of mining companies resulted in the storage of
over 2.2 bln CBM of mining wastes in dumps as well as 2.6 bln of beneficiation wastes, 250 mln
tonnes of slags, and 30 mln tonnes of sludge? in TMFs.

Itunderlines the importance of implementation of EU Directive 2006/21/EC on the management of
wastes from extractive industries and Directive 2012/18/EC on the control of major accident hazards
involving dangerous substances (Seveso III) by developing an appropriate legislative framework of
TMFs operation in order to improve their safety and prevent natural and man-made emergencies.

The management of TMFs is a comprehensive issue in Ukraine, which is covered by a number of laws
and regulations (on certain aspects of their treatment).

A total of three system components could be identified based on the analysis of legal framework of
Ukraine to support the implementation of Directive 2006/21/EC on the management of waste from
extractive industries, namely:

— general laws (regulations);
— special legislative acts;

— regulations to support other administrative (departmental) regulatory documents.

This structure is depicted in Figure 1.

1 National report “On Technogenic and Natural Security in Ukraine”. Electronic resource. - Access mode:
http://www.dsns.gov.ua/files/prognoz/report/2014/ND_2014.pdf

2 National report “On Technogenic and Natural Security in Ukraine”. Electronic resource. - Access mode:
http://www.dsns.gov.ua/files/prognoz/report/2014/ND_2014.pdf



http://www.dsns.gov.ua/files/prognoz/report/2014/ND_2014.pdf
http://www.dsns.gov.ua/files/prognoz/report/2014/ND_2014.pdf
http://www.dsns.gov.ua/files/prognoz/report/2014/ND_2014.pdf
http://www.dsns.gov.ua/files/prognoz/report/2014/ND_2014.pdf
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The term “TMFs” is defined in DBN V.2.4.-5:2012 “Tailing and sludge ponds. Section I. Design. Section II.
Construction”3. Tailing (sludge) pond is a natural or artificially created storage capacity for tailings
(sludge), which is hydraulically moved from the area it was established as well as for the water clarifi-
cation purposes. Tailings are minerals processing wastes in the form of rock with commercial compo-
nents that may not be extracted using the adopted enrichment technology.

According to the Procedure for examination and certification of hydro-technical utilities for hydraulic
removal and storage of industrial waste and tailings*, the term TMF (ash, sludge and slag deposito-
ries, storage pool for liquid production waste) is the artificial hydro-technical utility amidst the natu-
ral landscape, which may be enclosed (semi-enclosed in the need to establish soil or similar dams
used to filter the water partially) and used to store the liquid tailings (ash, sludge, slag or other pro-
duction waste) that may be toxic and environmentally dangerous thus providing for hydraulic trans-
portation from where they were generated (par.1.9.1).

The same document defines tailings (par.1.9.4) as mineral processing waste (primarily liquid waste)
or waste produced as a result of technological processes in variousindustries.

The operation of TMFs in Europe is usually regulated by several documents. Particularly, Directive
2006/21/EC on the management of wastes from extractive industries and Directive 2012/18/EC on
the control of major accident hazards involving dangerous substances. These documents define the
requirements and approaches to the management of different types of facilities (Figure 2), while
TMFs are considered as one of many such types.

The scope of Directive 2006/21/EC covers the treatment of waste resulting from the prospecting,
extraction, treatment and storage of mineral resources and the working of quarries.

The following is excluded from the scope of this Directive 2006/21/EC:

“..waste generated by the prospecting, extraction and treatment of mineral resources and the working
of quarries, but not resulting directly from those operations;

e wasteresulting fromthe offshore prospecting, extraction and treatment of mineral resources;

e water injection and re-injection of pumped groundwater as defined in the first and second in-
dents of Article 11(3)(j) of Directive 2000/60/EC, to the extent authorized by that Article.” Ac-
cording to the Directive, the term “ extractive industries” is considered as “all establishments
and undertakings engaged in surface or underground extraction of mineral resources for
commercial purposes, including extraction by drilling boreholes, or treatment of the extract-
ed material” and the term “tailings” (TMFs) - as “waste solids or slurries that remain after
the treatment of minerals by separation processes (e.g. crushing, grinding, size- sorting, flota-
tion and other physical-and-chemical techniques) to remove the valuable minerals from the
less valuable rock”.

The term “treatment” is defined as “mechanical, physical, biological, thermal or chemical process or
combination of processes carried out on mineral resources, including from the working of quarries,
with a view to extracting the mineral, including size change, classification, separation and leaching,
and the re-processing of previously discarded waste, but excluding smelting, thermal manufacturing
processes (other than the burning of limestone) and metallurgical processes”.

Therefore, the scope of Directive does not cover the TMFs for waste resulting from smelting, thermal
manufacturing processes (other than the burning of limestone) and metallurgical processes.

3 Order of the Ministry of Regional Development, Construction and Housing and Communal Services of Ukraine “On approval of
DBN V.2.4.-5:2012 “Tailing and sludge ponds. Section I. Design. Section II. Construction” No. 21 of 12.01.2012 // [Electronic
resource]. - Access mode: http://search.ligazakon.ua/l_doc2.nsf/link1/FIN72395.html

4 Order of the State Committee on Urban Planning and Architecture “On approval of Procedure for examination and certification
of hydro-technical utilities, hydraulic removal and storage of industrial waste and tailings” No. 165 0£10.09.1996



http://search.ligazakon.ua/l_doc2.nsf/link1/FIN72395.html
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Directive 2012 /18/EC on the control of major accident hazards involving dangerous sub-
stances replaces Directive 96/82/EC and sets the rules to preventmajor accidents resulting from
certainindustrial activity and limit the impact of their consequences on human health and environ-
ment. This Directive is applied to enterprises as the whole site under the control of an operator
where dangerous substances are present in one or more installations, including common or related
infrastructures or activities. The enterprises are either lower-tier enterprises or upper-tier enter-
prises.

This Directive is applied to:

“... (d) the transport of dangerous substances in pipelines, including pumping stations, outside
establishments covered by this Directive;

(e) the exploitation, namely the exploration, extraction and processing of minerals in mines and
quarries, including by means of boreholes;

(f) the offshore exploration and exploitation of minerals, including hydrocarbons;

(g) the storage of gas atunderground offshore sites including both dedicated storage sites and
sites where exploration and exploitation of minerals, including hydrocarbons are also car-
ried out;

(h) waste land-fill sites, including underground waste storage.”

Notwithstanding points (e) and (h) of the first subparagraph, chemical and thermal processing op-
erations and storage related to those operations which involve dangerous substances, as well as
operational tailings disposal facilities, including TMFs or dams, containing dangerous substances
shall be included within the scope of this Directive.

Therefore, TMFs containing dangerous substances as well as storage for substances (including
waste) related to chemical and thermal processing operations are covered by Directive
2012/18/EU.

It should be also noted that paragraph 5 of Preamble to Directive provides for the implementation of
the Convention of the United Nations Economic Commission for Europe (UNECE) on the Transbound-
ary Effects of Industrial Accidents in accordance with Directive 96/82/EU replaced by Directive
2012/18/EU. Therefore, by implementing Directive 2012 /18/EU, Ukraine implements the commit-
ments under the Convention of the United Nations Economic Commission for Europe (UNECE) on the
Transboundary Effects of Industrial Accidents (that was not ratified by Ukraine).

Thus, a number of documents should be implemented to ensure the compliance of national leg-
islation with the European provisions on TMFs. Those documents include Directive
2006/21/EU and Directive 2012 /18/EU. These Directives, as already mentioned, contain provision
on TMFs as well as waste disposal facilities. Therefore, implementation of requirements to TMFs
should be made as a part of comprehensive implementation of aforementioned Directives. The fol-
lowing auxiliary documents, developed and approved by the EU, should be also considered at the
development of Action Plan for implementation of Directive as a part of the overall plan of im-
plementation since they contain detailed analysis of certain provisions under those Directives:
Commission Decision 2009/335/EC on technical guidelines for the establishment of the financial
guarantee in accordance with Directive 2006/21/EC; Commission Decision 2009/337/EC on the def-
inition of the criteria for the classification of waste facilities in accordance with Annex III of Directive
2006/21/EC; Commission Decision 2009/359/EC completing the definition of inert waste in imple-
mentation of Article 22(1)(f) of Directive 2006/21/EC; Commission Decision 2009/360/EC complet-
ing the technical requirements for waste characterization laid down by Directive 2006/21/EC.

The other key document is Regulation (EC) No 1272 /2008 of the European Parliament and of the
Council of 16 December 2008 on classification, labelling and packaging of substances and mixtures.



http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex%3A32009D0335
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex%3A32009D0337
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex%3A32009D0359
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex%3A32009D0360
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This document was not included into the Association Agreement, while being the foundation for the
implementation of separate provisions of Directives 2006/21/EC, 2012/18/EC and 2008/98/EC.
Directive 2008/98/EC is not subject of this research, although the implementation of Regulation
1272/20087 should be made in the frames of implementation of this Directive.
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Figure 1: National statutory and regulatory provisions for the implementation of Directive 2006/21/EC to improve the safety of TMFs.

Notes: * Project draft documents
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Figure 2:

Provisions on TMFs under the legislation of Ukraine and European Union

European legislation

Directive 2006/21/EC

Shall not apply to any of the following:

1. Waste which is generated by the prospecting,
extraction and treatment of mineral resources
and the working of quarries, but which does not
directly result from those operations;

2. Waste resulting from the offshore prospecting,
extraction and treatment of mineral resources;

3. Injection of water and re-injection of pumped
groundwater as defined in the first and second
indents of Article 11(3)(j) of Directive
2000/60/EC, to the extent authorized by that Ar-
ticle.

* Based on the interpretation of terms for the

purposes of given Directive, it contains no provisions

with regards to waste from extractive industries
resulting from the melting, thermal manufacturing
processes (other than calcination), metallurgical
processing of mineral resources as well as previously
dumped waste from extractive industries.

Shall apply to any of
the following

Treatment of waste resulting
from the prospecting, extrac-
tion, treatment and storage of
mineral resources and the
working of quarries and waste
resultingfromthe extraction.

TMFs - being a
type of waste
disposal facilities
for extractive
industry

Directive 2012/18/EU

Shall apply to any of
the following

Establishments as the whole
location under the control of
an operator where dangerous
substances are present in one
or more installations, includ-
ing common or related
infrastructures or activities

including active tailings
disposal facilities, such
as tailing ponds and
dykes that contain
dangerous substances

Shall not apply to any of the following:

1) military establishments, installations or storage
facilities;

2) hazards created by ionising radiation originating
from substances;

3) the transport of dangerous substances and
directly related intermediate temporary storage
by road, rail, internal waterways, sea or air, out-
side the establishments covered by this Di-
rective, including loading and unloading and
transport to and from another means of
transport at docks, wharves or marshalling
yards;

4) the transport of dangerous substances in pipe-
lines, including pumping stations, outside estab-
lishments covered by this Directive;

5) the exploitation, namely the exploration, extrac-
tion and processing, of minerals in mines and
quarries, including by means of boreholes;

6) the offshore exploration and exploitation of
minerals, including hydrocarbons;

7) the storage of gas at underground offshore
sites including both dedicated storage sites and
sites where exploration and exploitation of min-
erals, including hydrocarbons are also carried
out.

8) waste landfill sites, including underground

TMEs

[ o e e e e e ]

Legislation of Ukraine

- general laws (regulations);
- special legislative acts;

- regulations in support of other administrative (departmental) regulatory documents.
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2 Regulatory considerations on TMFs safety in Ukraine

2.1 National regulations on TMF safety

Three system components could be identified based on the analysis of implementation objectives un-
der Directives 2006/21/EC and 2012 /18/EC, namely:

1) general laws (regulations);
2) special legislative acts;
3) regulations in support of other administrative (departmental) regulatory documents.

The first group of laws refers to extractive industry waste and defines the environmental, safety and
other rules or requirements. This group is primarily represented with the Law of Ukraine “On Envi-
ronmental Protection” No. 1264-XII of 25.06.1991, which contains general provisions on the envi-
ronmentally safe treatment of waste and introduces an economic mechanism in the form of place-
ment fee (environmental tax). Special (preferential) treatment is established for mining waste under
the Code of Ukraine of 02.12.2010 in the form of special rates of environmental tax.

The first group of laws additionally includes:

e The Law of Ukraine “On High-Risk Objects” (No. 2245-111 0f18.01.2001);

e Law of Ukraine “On Ensuring Sanitary and Epidemiological Welfare of Population” (No0.4004-
XII of 24.02.1994);

e The Law of Ukraine “On Licensing System in the Sphere of Economic Activity”;

o The Law of Ukraine “On Basic Principles of State Supervision (Control) in Economic Activity”;
e The Law of Ukraine “On Ecological Expertise”;

e The Code of Civil Defense of Ukraine No. 5403-VI of 02.10.2012, etc.

This list may be amended with laws on environmental audit, evaluation of environmental impact,
access to public information, etc.

Special attention should be given to the Law of Ukraine “On High-Risk Objects” with respect to the
safety of TMFs. It contains general provisions on the operations of high-risk objects and identifies
requirements to them. The waste land-fill sites/facilities are used to produce, treat, store or transport
one or several hazardous substances or categories of substances in the amount, which is equal to or
exceeds the regulatory weight threshold as well as other facilities posing a real threat of natural or
man-made disaster under the law fall within the purview of the Law of Ukraine “On High-Risk Ob-
jects”. This law is designed to protect life and health of people and environment from the harmful
effects of accident at those facilities through prevention, restriction (localization) and liquidation of
consequences. In the context of approximation to Directive 2006/21/EC, it is important to note that
the Law of Ukraine “On High-Risk Objects” covers facilities under Category A of Directive
2006/21/EC.

The main provisions of the Law of Ukraine “On High-Risk Objects” define the identification of high-risk
facilities, declaration of safety, plans for localization and liquidation of accidents at those facilities,
procedure for construction and obtaining permission to operate such facilities as well as other matters
pertaining the provision of information on high-risk facilities (Articles 9-13 and 15). Some of the re-
quirements under the Law of Ukraine “On High-Risk Objects” are detailed in the Resolution of the Cab-
inet of Ministers of Ukraine “On identification and declaration of safety at high-risk objects” No. 956 of
11.07.2002.

[t approved:

e regulatory weight threshold of hazardous substances for the identification of high- risk facili-
ties;
e procedure for identification and accounting of high-risk facilities;
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e procedure for declaration of safety at high-risk facilities.

The Cabinet of Ministers of Ukraine has additionally approved the Resolution “On the Approval of the
Rules and Procedures of Obligatory Insurance of Civil Liability of Business Entities for the Damage
that May Be Inflicted by Fire and Accidents at Hazardous Sites, Including Explosive and Inflammable
Sites and Sites Where Economic Activity May Lead to Environmental and Sanitary-Epidemiological
Accidents” No. 1788 of 16.11.2002 in accordance with Article 7 (1) of the Law of Ukraine “On the In-
surance”. This resolution approved a list of groups attributing a specific high-risk facility to a certain
group and assigning the appropriate hazard category (first, second or third). The highest risk corre-
sponds to the first category.

According to Article 10 of the Law of Ukraine “On High-Risk Objects”, any business entity shall pre-
pare and submit the declaration of safety on the high-risk facility to local authorities. Business entity
shall:

e Run the identification of the high-risk facility and register it with the supervisory authority;

e Ensure the development and examination of the Declaration of safety and Plan of liquidation
and localization of emergencies and accidents (PLES) at the facility; coordinate and register the
aforementioned documents in due order;

e Obtain a facility operating permit with the executive authorities;

e Ensure the operation of the facility under conditions of the lowest possible risk and compli-
ance with other regulatory legal acts on the high-risk facilities;

e Insure the “liability” for damage that may be inflicted by fire and accidents athigh- risk facili-
ties.

Business entity shall be responsible for the validity of information provided in the declaration.

Code of Civil Defense of Ukraine No.5403-VI0f 02.10.2012 regulates the relations in the field of pro-
tection of the environment, population, territory and property against various emergency situations;
operation of the unified civil defense system; and responsibilities of public authorities, rights and
obligations of citizens, foreign nationals, stateless persons, institutions, enterprises and organizations
irrespective of their form of ownership. Code of Civil Defense of Ukraine has replaced a number of
Laws: “On Civil Defense of Ukraine”, “On Legal Principles of Civil Protection”, “On Protection of Popu-
lation and Territories from Emergency Situations of Technogenic and Natural Character”, “On Fire
Safety”, etc. According to Article 6 of the Code, the coordination of executive authorities in the field of
civil protection falls within the scope of responsibilities of the National Security and Defense Council

of Ukraine and the Cabinet of Ministers of Ukraine.

The Code contains the definition of the following terms: accident, fire, prevention of emergency situa-
tions, disaster, high-risk facility, evacuation, fire safety, natural disaster, etc.

This Code defines civil protection as the authority of the state to protectits territory, property and en-
vironment from emergencies by preventing such emergencies, rendering assistance to its victims and
liquidating its consequences.

Main objectives of the unified state civil defense system with respect to the safety of TMFs are the
following:

e ensure the implementation of activities on prevention of emergencysituations;

o fulfill state target programs on prevention of emergency situations, support to sustainable op-
eration of enterprises, institutions and organizations, and reduction of possible financial losses;

e process the information on emergencies, publish information materials on the protection of
population and territories from the consequences of emergencies;

o forecast and evaluate the socio-economic consequences of emergencies and identify the need
in forces and means as well as material and financial resources based on such forecast;

e alert the population about threats and emergencies in progress, provide timely and accurate

10
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information on the actual situation and the measures taken;

e protect population against emergencies;

e perform rescue and other necessity works to recover from the emergency, arrange life sup-
port for affected population etc.

Article 20 of the Code provides for the following tasks and responsibilities of business entities in the
field of civil protection:

e developplans forlocalization and liquidation ofaccidents at high-risk facilities;

e implement civil protection measures at their own expense to reduce the risk of emergencies;

e grantunimpeded access for officials of public supervision authorities or emergency response
personnel contracted to perform salvage and rescue operations for business entities in order
to verify the compliance of emergency prevention activities with plans for localization and
liquidation of accidents at high-risk or potentially dangerous facilities; grant unimpeded ac-
cess for civil defence forces to perform salvage and rescue operations and other necessity
works in case of emergency.

Special legislative acts are represented with three main documents in the national legal system:

e Law of Ukraine “On Waste” No. 187/98-VR 0f 5.03.1998
e Subsoil Code of Ukraine No. 133/94-VR 0f 27.07.1994
e Mining Law of Ukraine No. 1127-XIV 0 6.10.1999

These laws should be considered, to certain extent, for the purposes of implementation of Directive
2006/21/EC while paying special attention to their substantive aspects.

The provisions of the Law of Ukraine “On Waste” serve as a basic regulation on waste management. It
determines the legal, organizational and economic basis of the activities connected with the preven-
tion or reducing the amount of generated waste, its collection, transportation, storage, sorting, pro-
cessing, utilization and removal, neutralization by burial and also with prevention of negative impact of
waste on the surrounding environment and health of the person in the territory of Ukraine. The re-
spective provisions fully apply to all types of extractive industry waste. The scope of the Law of
Ukraine “On Waste” does not apply to the overburden of mining enterprises used for goave packing
through the reverse stacking method.

The key provisions of the Law of Ukraine “On Waste” on extractive industry waste are the following:

a) business entities are required (Article 17) to have permit for construction or reconstruction
of hazardous waste treatment facility (Article 17 (s)), exercise control over the state of waste
disposal locations or facilities (Article 17 (j)), avoid storage and disposal of waste in unau-
thorized locations or facilities (Article 17 (i)), develop emergency plan procedure (Article 17
(1)), offer professional training for experts in the field of waste treatment (Article 17 (n));

b) mandatory development and maintenance of the disposal site register, and coordination of
sites for locating the waste treatment facilities (Articles 20 and 28);

c) mandatory state registration and certification of waste as well as monitoring over its genera-
tion, storage and disposal sites (Articles 26 and 29);

d) notification on the impact of waste as well as its storage and disposal sites on the environ-
ment and human health.

Article 33 of the Law of Ukraine “On Waste” specifically determines requirements to the waste storage
and disposal sites. They mostly provide for the development of special passport for each waste stor-
age and disposal site as well as compliance with environmental safety and availability of special per-
mits. Besides, the compensation for the damages caused by violating a legal provision is also intro-
duced.




Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

The related laws covering the extractive industry waste disposal facilities and their location are the
Subsoil Code of Ukraine and Mining Law of Ukraine.

The authority of the Cabinet of Ministers of Ukraine in accordance with the Subsoil Code of Ukraine
covers the use of subsoil for storing and burial of production waste and other hazardous substances
(Article 8(10)) to regulate the mining relations and ensure the rational and comprehensive use of
subsoil. The construction and maintenance of subsoil facilities not related to mining operations are a
type of subsoil use in accordance with Article 14 of the Code. This includes facilities for the burial of
hazardous substances and production waste as well as wastewater discharge.

The Code provides for the issue of permits for special use of subsoil (Article 16) or subsoil use for the
burial of waste, other hazardous substances and wastewater discharge (Article 22) under special
circumstances and on condition of compliance with legal rules and regulations (i.e. only with a special
permit on the use of subsoil and certification of the right to use the mining allotment act) based on
special research and subject to completed projects.

The Code also provides for the national accounting of subsoil sites allocated for purposes other than
mining (Article 22). The provisions on the design, construction and commissioning of mining facilities
as well as facilities not engaged in mining operations (Articles 48-50) are provided under a separate
Chapter of the Subsoil Code of Ukraine. There is also a procedure for the use of subsoil for purposes
not related to mining operations (Article 55). The Code also determines major requirements in the
field of subsoil protection designed to prevent the negative impact on the environment (Section VI
Article 56 of the Code) and sets the state monitoring and inspection procedure over the use and pro-
tection of subsoil (Section VII of the Code).

The requirements provided under the Code of Ukraine on Subsoil and “Procedure for mining allot-
ment” for the purposes of approximation to Directive 2006/21/EC are mostly related to excavations
and requirements to them while not directly addressing the treatment of extractive industry waste.

Some of the provisions regulating the relations in the field of extractive industry waste may be found in
the Mining Law of UKraine. This law defines legal and organizational principles of mining opera-
tions as well as emergency protection at mining enterprises, institutions and organizations. It also
provides for:

e Rational use of waste rock dumps for reprocessing (Article 34 (4));

o Timely reclamation of lands disturbed by mining (Article 34 (8));

e Full compensation for the damage caused by mining operations in violation of mining law (Ar-
ticle 50), particularly to the property of legal or physical entities (Article 36 (3, 4));

e Rendering land plots damaged by operations with subsoil suitable for further use (Article 18
(8));

e Accident notification system at the enterprises involved into extractive industry activities (Ar-
ticle 28);

e Procedure for liquidation or conservation of mining enterprises (Article 45).

Although the Mining Law does not contain any specific mechanisms to implement its provisions some
detailed provisions on the emergency protection and safety of mining operations are included as well
(Articles 25-33 of the Mining Law).

The following major substatutory and departmental regulations could be mentioned under the third
component of the legal framework of Ukraine to implement objectives under Directive 2006/21/EC
and 2012/18/EC.

DBN V.2.4.-5:2012 “Tailing and sludge ponds. Section I. Design. Section II. Construction” (ap-
proved by the Order of the Ministry of Regional Development, Construction and Housing and Com-
munal Services of Ukraine No. 21 of 12.01.2012) establishes requirements to design, construction,
reconstruction, conservation, reclamation of existing tailing and sludge ponds as well as other func-
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tionally related facilities, pipelines and utilities supporting the reliable operation of hydraulic and dry
storage of solid mineral waste of industrial enterprises and environment protection.

Regulation on design of internal stacking and storing production waste in iron ore and flux
open-pits (the Order of the Ministry of Industrial Policy of Ukraine No. 412 of 17.08.2004) deter-
mines that substandard mineral raw material (deposited inside or outside the mine allotment), over-
burden, TMFs, other nontoxic agents (deposited within the mining allotment into the depleted pits,
pre-established sites within operating quarries at the incremental exploitation of mineral deposits or
used for process requirements) for the construction of technical reclamation of land damaged by min-
ing shall not be considered as mining company waste.

Procedure for examination and certification of hydro-technical utilities, hydraulic removal
and storage of industrial waste (approved by the Order of the State Committee on Urban Planning
and Architecture No. 252 of 19.12.1995) determines the mandatory examination and certification of
sludge depositories, TMFs and hydro-technical utilities together with major requirements and proce-
dure. It details the procedure for examinations, building condition surveys and other activities to
support reliability and safety of the facilities. These provisions comply with certain requirements under
Directive 2006/21/EC.

It should be also noted that Registration procedure for disposal sites was developed and approved by
the Resolution of the Cabinet of Ministers of Ukraine pursuant to the Law of Ukraine “On Waste”. This
document is directly related to the implementation objectives.

A number of other regulatory legal acts in this field are should be mentioned as well:

e Resolution of the Cabinet of Ministers of Ukraine “Regulation on the State Register of Poten-
tially Hazardous Objects” No 1288 of 29.08.2002 (as amended);

e Resolution of the Cabinet of Ministers of Ukraine “List of Activities and Objects of High Envi-
ronmental Hazard” No. 808 of 28.08.2013;

e Resolution of the Cabinet of Ministers of Ukraine “On approval of criteria by which the risk
degree from carrying out economic activity is estimated and frequency of implementation of
planned actions of the state supervision (control) in the field of technogenic and fire safety is
determined” No. 306 of 29 February 2013.

e Order of the Ministry of Emergencies of Ukraine “On Approval of the Methodology for the
identification of potentially dangerous objects” No. 98 of 23.02.2006 (registered with the Min-
istry of Justice under No. 286/12160 0f20.03.06).

e Order of the Ministry of Emergencies of Ukraine “On approval of provision on certification of
potentially dangerous objects” No. 388 of 18.12.2000 registered with the Ministry of Justice
under No. 62/5253 of 24.01.2001 (as amended by the Order of the Ministry of Ukraine No. 140
0f16.08.2005 registered with the Ministry of Justice of Ukraine No 970/11250 on 01.09.2005);

e Order of the Ministry of Emergencies of Ukraine “Regulation on monitoring over potentially
dangerous objects” No. 425 0f06.11.2003 registered with the Ministry of Justice of Ukraine un-
der No. 1238/8559 of 26.12.2003.

e Order of the Ministry of Internal Affairs of Ukraine “On some aspects of conducting checks of
observance by the subject of managing of requirements of the legislation in the sphere of civil
protection, technogenic and fire safety” No. 1377 of 02.11.2015, registered with the Ministry
of Justice of Ukraine under No. 1467/27912 of 25.11.2015.

e Order of the Ministry of Labor and Social Policy of Ukraine “On approval of methods for identi-
fication of risks and their acceptable levels for the declaration of safety at high-risk facilities”
No. 637 0f 12.04.2002.

e Guidelines on the workflow management at the major departments (departments) of the Min-
istry of Emergencies of Ukraine in the Autonomous Republic of Crimea as well as Kyiv and Se-
vastopol to prevent emergency situations within sites or facilities atrisk.
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e Guidelines on predicting the consequences of impact (release) of hazardous chemicals in case
of an accident in the industrial facility or transport, approved by the Order No.73/82/64/122
0f27.03.2001 issued by the Ministry of Emergencies of Ukraine, Ministry of Agrarian Policy,
Ministry of Economy, Ministry of Environment, etc.

The third group of documents is inherently more specific (iron ore and flux open-pits, design, and con-
struction).

2.2 Division of responsibilities among the competent regulatory authorities

The analysis of competent authorities engaged in the regulation of TMFs was conducted from two
perspectives: 1) overall management in the field of environmental protection, particularly in the field
of waste management (planning and administration of such facilities); and 2) safety of TMFs regarded
as potentially dangerous objects. Figure 3 shows the division of responsibilities of competent authori-
ties engaged in the regulation of TMFs.

1. Division of responsibilities among the competent authorities engaged in the regulation of
TMFs in terms of overall management in the field of environmental protection, particularly in
the field of waste management

The Cabinet of Ministers of Ukraine (CMU) coordinates the activity of central executive authori-

ties, other institutions and organizations of Ukraine in the field of environmental protection [55,
Article 17], particularly in the field of waste management [¢, Article 18 (d)].

According to [7], the CMU has additional authorities in the field of geological study, use and protection
of subsoil, particularly the use of subsoil for storage and disposal of waste and other hazardous sub-
stances (Article 8) and establishment of state control over the development and use of man-made
mineral formations and (Article 8) mineral processing (whenever TMF belongs to the man-made
mineral formationss8).

The Ministry of Ecology and Natural Resources of Ukraine is the main body in the system of cen-
tral executive agencies, which is responsible for the development and implementation of national
policy in the field of environmental protection and ecological safety [°]. According to [1°], the Ministry
of Ecology and Natural Resources of Ukraine is responsible for coordination of all specially author-
ized national agencies in the field of environment protection and use of natural resources.

5 Law of Ukraine “On Environmental Protection” No. 1264-XII of 25.06.1991 with amendments and additions [Electronic
resource]. - Access mode: http://zakonl.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=1264-12.

6 Law of Ukraine “On waste” No. 187/98-VR of 5.03.1998 with amendments and additions [Electronic resource]. - Access
mode: http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=187%2F98-%E2%FO0.

7 The Subsoil Code of Ukraine No. 132/94-VR of 27.07.1994 [Electronic resource].- Access mode:
http://zakon4.rada.gov.ua/laws/show/132/94-Bp

8 Man-made mineral formations - are sites that accumulated the amount of extraction, enrichment and mineral processing
waste that is considered to have a commerecial significance (Article 5, the Subsoil Code of Ukraine).

9 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the Ministry of Ecology and Natural Re-
sources of Ukraine” No. 32 of 21.01.2015 [Electronic resource]. - Access mode: http://zakon4.rada.gov.ua/laws/show/32-
2015-m.

10 Law of Ukraine “On Environmental Protection” No. 1264-XII of 25.06.1991 with amendments and additions [Electronic
resource]. — Access mode: http://zakon1l.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=1264-12.
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Figure 3.

Division of responsibilities among the competent regulatory authorities in the field of TMFs

GT

Cabinet of Ministers of Ukraine
Coordinates the activity of central executive authonities. other institutions and organizations in Ukraine on
protection of environment. particularly in the field of waste management.

Ministry of Ecology and Natural Resources
of Ukraine
~ Development and implementation of national
policy on the environment protection and safety,
particularly m the field of waste management.
# Prevention of man-made emergencies

4 L

State Service of
Geology and
Mineral
Resources of
Ukraine
Implementation of
policy in the field of
geological exploration

and rational use of
subsoil

State Ecological
Inspection of
Ukraine

State supervision (control)
over the comphance with
legislation on the
envITonment protection,
particularly mn the field of
waste management.

Ministry of Internal Ministry of Social
Affairs of Ukraine Policy of Ukraine
State Service of State Service of Ukraine
Emergencies of Ukraine on Labor
Implementation of national Implementation ':ff n:{Ii@al policy m
police in the field of civil the field of mdustrial and
protection occupational safety as well as
national minng supervision

Ministry of Regional Development, Construction and
Housing and Communal Services of Ukraine
Approves the methodology for design, construction and reconstruction
of civil and industrial facilities, engineering and transport infrastructure
under complex or ordinary geological conditions; regulations on
architectural control; procedures for inspection, assessment of technical
condition and certification of buildings and constructions




Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

According to [!1], the Ministry of Ecology and Natural Resources of Ukraine ensures the develop-
ment and implementation of state policy in the field of waste management and public supervision
(control) over compliance with legislation on waste management and hazardous chemicals. The
Ministry of Ecology and Natural Resources of Ukraine provides regulatory environment within its
competence of matters related to license conditions for economic activity that entails hazardous
waste management operations, production of hazardous chemicals and procedures tomonitor
their compliance; maintaining registers of waste disposal sites, as well as waste generating, pro-
cessing and utilization facilities; maintaining waste certificate; and listing hazardous waste prop-
erties. The Ministry of Ecology and Natural Resources of Ukraine approves locations for dangerous
waste treatment facilities. In terms of public supervision (control) over compliance with environ-
mental legislation, the Ministry provides regulatory environment for matters related to coopera-
tion with the State Service of Geology and Mineral Resources of Ukraine and other public oversight
authorities. The other important function of the Ministry is to organize environment monitoring.

The State Service of Geology and Mineral Resources of Ukraine is a central executive body,
which is operating under instructions and guidance of the Cabinet of Ministers of Ukraine through
the Minister of Ecology and Natural Resources of Ukraine, who implements the national policy in
the field of geological study and rational use of subsoil. Considering the objectives assigned to the
State Service of Geology and Mineral Resources of Ukraine, it shall promote the development of
mineral raw materials as well as organization of geological, geophysical, geochemical, hydrogeo-
logical, geotechnical, environmental-geological, seismic study of subsoil, search and exploration of
mineral resources in Ukraine [12].

The State ecological inspection of Ukraine exercises state supervision (control) over the compli-
ance with legislation on waste management (compliance with permits for operations in the field
of waste management as well as requirements to collection, transportation, storage, sorting,
processing, utilization, removal, burial of waste, etc.) on the part of central executive authorities
and their territorial departments, local authorities, enterprises, institutions and organizations
regardless of the form of ownership and business, citizens of Ukraine, foreigners and stateless per-
sons as well as non-resident legal entities. State Ecological Inspection of Ukraine provides cen-
tral executive authorities as well as their territorial bodies, local executive authorities and local
governments with ordersto suspend or cancel permits, licenses, certificates, conclusions, deci-
sions on wasteemplacement [13]. The Ministry of Regional Development, Construction and
Housing and Communal Services of Ukraine approves the methodology for design, construction
and reconstruction of civil and industrial facilities, engineering and transport infrastructure under
complex or ordinary geological conditions; regulations on architectural control; procedures for
inspection, assessment of technical condition and certification of buildings and constructions

[14].
2. Division of responsibilities of competent regulatory authorities in the field of TMFs
and their safety as potentially dangerous objects.

11 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the Ministry of Ecology and Natural
Resources of Ukraine” No. 32 of 21.01.2015 [Electronic resource]. - Access mode:
http://zakon4.rada.gov.ua/laws/show/32-2015-m.

12 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the State Service of Geology and Miner-
al Resources of Ukraine” No. 1174 of 30.12.2015 [Electronic resource]. - Access mode:
http://zakon2.rada.gov.ua/laws/show/1174-2015-n

13 Decree of the President of Ukraine “On Regulation on the State Ecological Inspection of Ukraine” No.454/2011 of
13.04.2011[Electronic resource]. - Access mode: http://zakon2.rada.gov.ua/laws/show/454/2011

14 Decree of the President of Ukraine “On approval of Regulation on the Ministry of Regional Development, Construction
and Housing and Communal Services of Ukraine” No. 633/2011 of 31.05.2011.
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According to [!5 Article 6], the Cabinet of Ministers of Ukraine shall coordinate the activity of
central executive authorities in the field of civil protection. The Cabinet of Ministers of Ukraine is
also responsible for the organization of emergency relief operations and involvement of civil de-
fense forces for salvage and rescue and other immediate operations in support of emergency recov-
ery [16Article 16], and issuing permits for construction and/or reconstruction, conservation (liqui-
dation) of high-risk facilities in accordance with [17, Article 4].

According to the Regulation on the Unified State Civil Defense System [18, par. 8], the Cabinet of Min-
isters of Ukraine, the State Service of Emergencies of Ukraine and other central executive authorities
that establish functional subsystems are considered as permanent management bodies in the field
of civil defense on the national level, being responsible for the organization and implementation of
civil defense activity (Annex 1 to Regulation): State Service of Emergencies of Ukraine is the subsys-
tem designed for emergency response as well as salvage and rescue and other immediate opera-
tions, the Ministry of Ecology is the subsystem designed for environmental monitoring, the Ministry
of Industrial Policy is the subsystem designed to prevent emergencies and run emergency recovery
operations; as well as central executive authorities and their structural units responsible for civil
defense. The coordinating agencies in the sphere of Civil Defense are the State Commission on
Technogenic and Environmental Safety and Emergency [19], as well as committees on technogenic
and environmental safety and regional, local or site level of emergencies [29, par. 11].

The State Commission on Technogenic and Environmental Safety and Emergency [2!] is a perma-
nent body responsible for coordinating central and local executive authorities in maintaining tech-
nogenic and environmental safety, protecting the population and territory against the consequenc-
es of emergency situations, preventing emergency situations and responding to them.

The main tasks of the State Commission are as follows:

e coordinating the activity of central and local executive authorities in the field of national civ-
il defence system; providing notification of an emergency and advising on the proper re-
sponse; ensuring the implementation of requirements to technological and fire safety; iden-
tifying emergency zones; providing continuous forecasts on possible expansion of emergen-
cy zones and level of consequences; organizing activities aimed at localization and liquida-
tion of emergencies;

e improving the efficiency of central and local authorities in the process of emergency re-
sponse.

15 Code of Civil Defense of Ukraine No. 5403-VI of 02.10.2012 [Electronic resource]. - Access mode:
http://zakon3.rada.gov.ua/laws/show/5403-17

16 Code of Civil Defense of Ukraine No. 5403-VI of 02.10.2012 [Electronic resource]. - Access mode:
http://zakon3.rada.gov.ua/laws/show/5403-17

17 The Law of Ukraine “On High-risk objects” (No. 2245-11I of 18.01.2001) [Electronic resource]. - Access mode:
http://zakon4.rada.gov.ua/laws/show/2245-14.

18 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the Unified State Civil Defense System”
No. 11 0f9.01.2014 [Electronic resource]. - Access mode: http://zakon2.rada.gov.ua/laws/show/11-2014-
n/paran10#n10

19 Resolution of the Cabinet of Ministers of Ukraine “On the State Commission on Technogenic and Environmental Safety
and Emergency” No. 18 of 26.01.2015 [Electronic resource]. - Access mode: http://zakon2.rada.gov.ua/laws/show/18-
2015-m.

20 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the Unified State Civil Defense System”
No. 11 0f9.01.2014 [Electronic resource]. - Access mode: http://zakon2.rada.gov.ua/laws/show/11-2014-
n/paran10#n10

21 Resolution of the Cabinet of Ministers of Ukraine “On the State Commission on Technogenic and Environmental Safety
and Emergency” No. 18 of 26.01.2015 [Electronic resource]. - Access mode: http://zakon2.rada.gov.ua/laws/show/18-
2015-m.
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The State Commission is involved in considering the establishment or termination of enterprises,
institutions and organizations within its jurisdiction irrespective of the form of ownership, which
are operating with unsafe technologies (chemical, radiation, etc.).

The state commission has the right to employ the assets assigned for preventing or responding to
emergency situations without previous coordination with respective central and local executive
authorities.

The State Emergency Service of Ukraine is mainly responsible for the implementation of state
policy in the field of civil protection, protection of population and territories from emergency situa-
tions, prevention of emergency situations as well as emergency recovery, rescue, firefighting, fire
and technological safety operations and operations of emergency rescue services. It exercises state
supervision (control) over thecompliance and implementation of legislation in the field of civil pro-
tection, technogenic and fire safety, operations of emergency rescue services as well as hydro-
meteorological activities. The State Emergency Service of Ukraine has direct control over the uni-
fied state civil defense system.

The Ministry of Ecology and Natural Resources of Ukraine participates in planning and imple-
menting activities within its jurisdiction in order to prevent or respond to emergency situations of
technogenic and natural character [22].

The State ecological inspection of Ukraine exercises state supervision (control) over the compli-
ance with legislation on environmental and radiation safety on the part of central executive author-
ities and their territorial departments, local authorities, enterprises, institutions and organizations
regardless of the form of ownership and business, citizens of Ukraine, foreigners and stateless per-
sons as well as non-resident legal entities while engaging with high-risk facilities.

The Ministry of Social Policy is primarily responsible for the development and implementation of
state policy in the field of industrial safety, occupational safety, occupational health, handling explo-
sive materials as well as fulfilment of state mining supervision [23, 24 Article 61].

The State Service of Ukraine on Labour is a central executive body, which is operating under in-
structions and guidance of the Cabinet of Ministers of Ukraine through the Minister of Social Policy

and implements the national policy in the field of industrial and occupational safety, occupational

health as well as national mining supervision [25].

Main objectives of the State Service of Ukraine on Labor are as follows:

e Implementation of national policy in the field of industrial and occupational safety as well as
national mining supervision, etc.;

e Comprehensive control over industrial and occupational safety at the nationallevel;
e State regulation and control over activities involving the high-risk facility.

The State Service of Ukraine on Labour coordinates the activity of ministries, other central executive
authorities of the Autonomous Republic of Crimea, local state administrations, local authorities,
enterprises, institutions and organizations and other business entities in the field of industrial safety,
occupational safety, occupational health, handling explosive materials as well as fulfilment of state

22 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the Ministry of Ecology and Natural
Resources of Ukraine” No. 32 of 21.01.2015 [Electronic resource]. - Access mode:
http://zakon4.rada.gov.ua/laws/show/32-2015-m.

23 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the Ministry of Social Policy of Ukraine”

No. 423 of 17.06.2015 [Electronic resource]. - Access mode: http://zakon4.rada.gov.ua/laws/show/423-2015-m.
24 The Subsoil Code of Ukraine No. 132/94-VR of 27.07.1994 [Electronic resource]. - Access mode:
http://zakon4.rada.gov.ua/laws/show/132 /94-Bp

25 Resolution of the Cabinet of Ministers of Ukraine “On approval of Regulation on the State Service of Ukraine on Labor of
Ukraine” No. 96 of 11.02.2015 [Electronic resource]. - Access mode: http://zakon4.rada.gov.ua/laws/show/1052-2015-
I
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mining supervision; controls over the performance of functions within the jurisdiction of national
labour departments by the ministries, other central executive authorities, the Council of Ministers
of the Autonomous Republic of Crimea, local state administrations and local authorities.

The State Service of Ukraine on Labour shall investigate and register all emergencies and accidents
subject to special investigation, analyse their causes, and submit proposals to prevent such acci-
dents and emergencies.

The State Service of Ukraine on Labour exercises the state mining supervision: over the accuracy
and timeliness of activities designed to ensure the protection of people, property, environment,
mine openings and boreholes from the harmful effectsof operations with the subsoil;

e over the activity of emergency services, the readiness of state paramilitary rescue and dis-
patcher services to localize and eliminate accident consequences;

e over the compliance with the terms of special permits for subsoil use in part of national
mining supervision;

e inthe sphere of mining relations at coal, mining and pit-and-quarry industry in the process
of mining, construction or production operations as well as liquidation or conservation of
mining enterprises;

e with respect to activities associated with high risk and potentially dangerous objects for
the purpose of identification and declaration of safety at high-riskfacilities, etc. The State
Service of Ukraine on Labor organizes a national technical safety review for mining opera-
tions, construction and operation of mining enterprises as well as assessment of emer-
gency protection projects for mining enterprises. The State Service of Ukraineon Labor du-
ly approves the liquidation and conservation of mining facilities or sites associated with
the use of subsoil.

If necessary, the ministries and other central executive authorities establish the emergency ser-
vices, exercise control over their operation and ensure the compliance with other legal require-
ments in the field of emergency rescue [26].

Conclusions. The jurisdiction of competent authorities generally covers all aspects of TMFs: plan-
ning and organizing operations at such facilities, inspections, occupational safety activities, as well
as the safety of such facilities. In the same time there is no clear coordination among competent
authorities, given the large number of ministries and agencies dealing with TMFs in Ukraine. This
results in a number of matters on TMFs that seem unattended (treatment of abandoned TMFs,
drafting external contingency plans for cases of emergency, public participation and their access to
information, etc.).

26 Law of Ukraine “On Labor Protection” [Electronic resource]. - Access mode:
http://zakon2.rada.gov.ua/laws/show/2694-12

19



http://zakon2.rada.gov.ua/laws/show/2694-12

Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

3 Implementation of Directive 2006/21/EC on the management of
waste from extractive industries and introduction of amendments
to Directive 2004/35/EC.

3.1 Assessment of transposition of provisions under Directive 2006/21/EC into
the national legislation

The compliance of national legislation with the provisions of Directive 2006/21/EC is analyzed in
Annex I. The transposition of provisions under Directive 2006/21/EC corresponds to an early
stage of development (Table 1) at the level of laws based on the summary of analytical review of
the regulatory system in Ukraine as well as the EU approach to conformity assessment. In the
same time, the degree of transposition with regards to delegated legislation (disregarding their
specific nature) may be considered as average or advanced (Table 1).

Table 1: Degree of transposition at the level of laws

Degree of transposition into the legislation of Ukraine

Beginning Early stage Advanced Well ad-
stage stage vanced
stage

At the level of laws

Directive 2006/21/EC -

with account for regulatory legal acts

The legislation of Ukraine is characterized by a significant dispersion of provisions on the treat-
ment of extractive industry waste. It should be also mentioned that most of regulations governing
these relations are of secondary legislation (some of them are departmental). This does not corre-
spond to the importance and magnitude of objectives with respect to the treatment of this category
of waste in Ukraine. This type of legal and regulatory framework brings a reasonable risk of loosen-
ing control and responsibility for compliance with the relevant requirements. There are also a
number of significant inconsistencies with the provisions of Directive 2006/21/EC. It provides a
reasonable basis for our opinion, which is the need to develop a separate legislative act that would
contain a summary of national experience while taking into account the requirements of Directive
2006/21/EC.

While identifying the tasks on the implementation of Directive 2006/21/EC, it is worth taking into
consideration the fact that Ukraine is lacking a special legislative regulation on the treatment of
extractive industry waste as well as developed mining legislation. Under such conditions, common
environmental rules as well as the framework of the Law of Ukraine “On Waste” regulate the
treatment of extractive industry waste. These issues are partially regulated by a variety of associ-
ated laws, including the Subsoil Code of Ukraine and the Mining Law of Ukraine. Generally speak-
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ing, the regulation of relations around the treatment of extractive industry waste is quite frag-
mented at the level of laws.

There are also fairly developed sublegislative regulations on the treatment of extractive indus-
try waste, although their provisions are devoted to different sorts of documents. They are referred
to a low regulatory level being departmental and covering only some regulatory aspects. Some of
them are obsolete.

3.2 Implementation of Directive 2006/21/EC and respective Action Plan

Directive 2006/21/EC on management of waste from the extractive industries is considered a
framework enactment under the European practices, which is used to identify and regulate objec-
tives designed to increase the safety of TMFs. Reaching the safety objectives would contribute to
the “Guidelines on safety and good practices at TMFs” developed under the aegis of the UNECE.
International experience also shows the feasibility of developing guidelines and policy docu-
ments, regulating the safety of TMFs at national and corporate levels. The latter would serve
as a set of minimum requirements to ensure the acceptable level of safety at the facilities.

Ukraine has no alternatives to follow. Adopting respective national legislation, developing proper
administrative rules and mechanisms as well as approving TMF Methodology drafted by a team of
Ukrainian experts should be organically combined with the implementation of Directive
2006/21/EC. In the same time, it is important to ensure the development of regulatory framework
with provisions on the safety of TMFs at the active (operating), closed, preserved, ownerless or
abandoned facilities.

Signing the EU-Ukraine Association Agreement and further approving the plans to implement EU
Directives have elevated the priority of implementing Directive 2006/21/EC in practical terms
(both for the experts and the government).

However, the fulfilment of these objectives is challenged with the lack of final decision on the
ways ofimplementation, which could affectboth the timing and the quality of such implementa-
tion. In fact, there is an alternative in taking a decision - either develop a separate (new) law on
the extractive industry waste or introduce amendments to the Law of Ukraine “On Waste”. Such
an approach is quite controversial as it requires an additional legal /regulatory analysis and
further substantiation of grounds for taking an optimum decision, which are still on the agenda.

The adopted Law of Ukraine “On Waste” (No. 187/98-VR of 05.03.1998) was regarded as a frame-
workor aninitial document. According to Article 4 ofthis Law “any specifics to regulate the relations
in terms of the treatment of scrap metal, including by-products from the production of ferrous and
non-ferrous metals or their alloys (slags, sludge, etc.) as well as recycled materials and energy
resources or other wastes are determined by the respectivelaws”. This is the key to determine
the possibility of drafting separate laws for different categories of waste, including the extrac-
tive industry wastes.

The retrospective analysis shows that the development of legislation on waste in Ukraine was
moving along two separate ways. One of them included the development and adoption of regula-
tions in addition to the framework law, e.g. “On Scrap Metal”, “On Chemical Power Sources”, etc.
The other one provided for the adoption of amendments on the treatment of certain types (cate-
gories) of waste. It included hazardous and solid household waste. These amendments that con-
tain detailed information on the treatment of certain types of waste resulted in diffusion of the
frameworklaw (the Law of Ukraine “On Waste”), thus violating a rule-making ideology. That was
the reason to criticize and discuss the feasibility of developing the Code on Waste.

The decision on Directive 2006/21/EC concerned the development of a separate law already
at the initial stage of drafting plans to implement EU Directives in the field of “Management of
waste and resources” (referring to commitments of Ukraine under the Association Agreement). A
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clear conclusion was made back in 2014- 2015 regarding the expediency of using a separate law
on extractive industry waste for the implementation process. That conclusion was based on the
preliminary regulatorylegal analysis made in the framework of EU technical assistance pro-
gramme?7,

The above position was officially registered in the plans to implementEU Directives into the
Ukrainian legislation, approved by the Cabinet of Ministers of Ukraine in autumn of 2015. The
Ministry of Fuel and Energy of Ukraine was selected as an agency responsible for the implementa-
tion of Directive 2006/21/EC. However, the Ministry proposed to transfer its authority over the
implementation of Directive 2006/21/EC to the Ministry of Ecology and Natural Resources of
Ukraine because of the referral to the Law of Ukraine “On Waste”. Thus, the uncertainty hinder-
ing the beginning of implementation was created.

Under these circumstances, making an additional referral to regulatorylegal preconditions toim-
plementas well as providing additional arguments to support the only possible decision on the way
of implementing Directive 2006/21/EC in Ukraine is vitally important. In this respect, it is worth
mentioning the publication of a new draft edition of the Law of Ukraine “On Waste” on the web-
site of the Ministry of Ecology. A special working group had the task to ensure the legal implemen-
tation of the Framework Directive 2008/98/EC on waste. It involved the use of national frame-
work law (through the introduction of changes and amendments) for the implementation of the
EU Framework Directive. This approach meets all necessary requirements. Although, assigning
specified objectives (while not considering other EU Directives) would not be the case. With the pub-
lic discussion of the new draft edition of the Law of Ukraine “On Waste” being already in progress,
the repeated or additional review of its implementation should be out of the question.

Therefore, the development of a separate law for the purposes of implementing the afore-
mentioned Directive should be considered as the only possible solution to ensure the im-
plementation of European Safety Standards in this area. This is because of uncertainty in terms
ofthe possible ways for the implementation of Directive 2006/21/EC on the management of waste
from extractive industries as well as the analysis of legislative regulation and objective precondi-
tions for Ukraine (particularly, the excessive amount of produced and accumulated waste within
the TMFs).

Some of the objectives on implementation of this Directive could be accomplished using the
Safety Guidelines and Good Practices for TMFs by the UNECE. These guidelines are currently used
in Ukraine to develop the Procedure for Enhanced Environmental Safety of TMFs. Therefore, fur-
ther implementation of Directives 2006/21/EC and 2012 /18/EC shall be made by introducing the
use of the aforementioned procedure into the regulatory legal acts of Ukraine (Table 2).

27 Project “Additional support to the Ministry of Ecology and Natural Resources of Ukraine in the implementation of Sec-
tor Budget Support”
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4 Implementation of Directive 2012/18/EC into the control of major
accident hazards involving dangerous substances

4.1 Scope and main requirements of Directive 2012/18/EC

According to Annex XXX of the EU-Ukraine Association Agreement, Ukraine was supposed to im-
plement the provisions of Directive 96/82/EC into the control of major accident hazards involving
dangerous substances (Seveso II). Since Directive 2012/18/EC (Seveso I1I) has amended and sub-
sequently repealed Directive 96/82/EC, there was a need to implement the provisions of Directive
2012/18/EC. It was further introduced into the respective Implementation Plan approved by the
Resolution of the Cabinet of Ministers of Ukraine “On approval of Implementation Plans for Several
EU Leglslatlve Acts developed by the State Serv1ce of Emergenmes of Ukraine”

Directive 2012/18/EC on the control of major accident hazards involving dangerous sub-
stances adopted on July 4, 2012 (entered into force on June 1, 2015) sets the rules to prevent ma-
jor accidents resulting from certain industrial activity and limits the impact of their consequences
on human health and environment. This directive is applied to enterprises as the whole site under
the control of an operator where dangerous substances are present in one or more installations,
including common or related infrastructures or activities (Article 2). The enterprises are either
lower-tier enterprises or upper-tier enterprises.

The provisions under Article 2(2) of Directive shall not be applied to:

(a) military establishments, installations or storage facilities;

(b) hazards created by ionizing radiation originating from substances;

(c) thetransport of dangerous substances and directly related intermediate temporary
storage by road, rail, internal waterways, sea or air, outside the establishments covered by this Di-
rective, including loading and unloading and transport to and from another means of transport at
docks, wharves or marshalling yards;

(d) the transport of dangerous substances in pipelines, including pumping stations, outside
establishments covered by this Directive;

(e) theexploitation, namely the exploration, extraction and processing, of minerals in mines
and quarries, including by means of boreholes;

(f) the offshore exploration and exploitation of minerals, includinghydrocarbons;

(g) the storage of gas at underground offshore sites including both dedicated storage sites
and sites where exploration and exploitation of minerals, including hydrocarbons are also carried
out;

(h) waste land-fill sites, including underground waste storage.

Notwithstanding points (e) and (h) of the first subparagraph, chemical and thermal processing op-
erations and storage related to those operations which involve dangerous substances, as well as
operational tailings disposal facilities, including TMFs or dams, containing dangerous substances
shall be included within the scope of this Directive”. (2012/18/EC)

It should be taken into account that “exclusions from the scope of this Directive should not prevent
any Member State from maintaining or introducing more stringent protective measures” (see par.
14 of the Preamble to Directive 2012 /18/EC).

Therefore, all TMFs containing dangerous substances in the amount provided under Annex I to Di-
rective 2012 /18/EC shall fall within its scope. This requires for a better safety of TMFs provided
under the current legislation, which, in its turn, should comply with the basic provisions of Di-
rective 2012 /18/EC.
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One of the key peculiarities of this Directive if compared with the previous edition (96/82/EC) is
the adaptation of Annex I to the EU Regulation of 16.12.2008 on the classification, packaging and
labelling of Dangerous Substances and Mixtures [OB L 353, 31.12.2008, P. 1], which is implement-
ing the Globally Harmonized System of Classification and Labelling of Chemicals (GHS) within the
EU that was internationally adopted for the UN. This Regulation introduced new classes and catego-
ries of risk.

The following key provisions of Directive 2012 /18/EC should be mentioned:

e Implementation of major accident prevention policy (Article 8) and Emergency plans (Arti-
cle 12);

e Implementation of more stringent inspection procedures (Article 20);

e Operator is obliged to take all necessary measures to prevent major accidents and limit
their consequences for human health and the environment (Article 5);

e Better cooperation between the competent authorities (Article 6);

e Reinforcement of commitments to ensure the public access to information, public consulta-
tion and participation in decision-making and Access to justice (Articles 14, 15, 23, Annex
v);

e Further development of information management, reviewing provisions on the level and
quality of information, and access to electronic information (Articles 14, 15, Annex V);

e Enhanced integration of notification procedures to promote a more consistent application
of Directive.

The number of definitions in this Directive was also increased. The definitions for different types of
enterprises (higher and lower-tier establishments) falling under the scope of this Directive and in-
spection procedure were added along with the definitions ofthe terms “the public” and “the public
concerned” (in accordance with Aarhus Convention).

New Directive puts more emphasis on the Domino effect (proximity of establishments, where the
risk or consequences of a major accident may be increased) (Article 9), requires the inspections
plan to include the list of establishments facing that risk (Article 20) and establishes the right of the
Commission to develop guidance on safety distance and domino effects.

According to this Directive, all establishments are required to implement the major accident pre-
vention policy (MAPP) that shall be proportionate to the major accident hazards. The MAPP should
be available in writing and submitted to the competent authorities (Article 8)/ This policy should
be updated at least every five years and implemented by appropriate means, structures and by a
safety management system, in accordance with Annex III.

Special attention is paid to the inspections: period between two consecutive site visits shall not ex-
ceed one year for upper-tier establishments and three years for lower-tier establishments. The in-
spection conclusions are provided to the operator within four months. If an inspection has identified
an important case of non-compliance with this Directive, an additional inspection shall be carried
out within six months. Non-routine inspections shall be carried out to investigate serious complaints,
serious accidents and ‘near misses’, incidents and occurrences of non-compliance as soon as possi-
ble.

4.2 Assessment of transposition of provisions under Directive 2012/18/EC into
the national legislation

The analysis of legislation in Ukraine identifies partial compliance with the requirements of Di-

rective 2012/18/EC (high degree of conformity) (Annex II). Particularly, the legislation of Ukraine

meets the requirements of this Directive since it is mandatory for all business entities to: take

measures to prevent accidents as well as restrict or eliminate their consequences and protect peo-

ple and environment from their impact; take measures to identify high-risk facilities based on the
threshold mass of hazardous substances; develop and provide the local authorities with the decla-
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ration of safety for high-risk facility, which is further inspected for completeness and quality by
the competent authorities; review the declaration of safety for high-risk facility; notify the compe-
tent authorities on the introduction of amendments and changes to the plan for localization and
liquidation of accidents.

The following legal procedures require further development:

e cooperation between economic entities and public authorities in providing public infor-
mation and supporting public agencies with information required to develop external
emergency plans (as per Annex IV(2) to Directive 2012 /18/EC);

e content of safety measures should include all data provided under Annex II toDirective;

e content of internal emergency plans for high-risk facility as per Annex IV(1) to this Di-
rective (“Regulation on the development of plans for localization and elimination of conse-
quences of emergencies and accidents” approved by the Order of Ministry of Social Policy
No. 112 of 17.06.1999 is currently suspended);

e procedure for the development of internal emergency response plans in partrelated to the
involvement of personnel from high-risk facility in the drafting process of these plans as
well as involvement of public to the development and review of external emergency re-
sponse plans;

e procedure forinteraction of public authorities in the process of developing and reviewing ex-
ternal emergency response plans; further development and review of external emergency
response plans; further development of procedure for launching the emergency response
plans;

e land-use planning with account for the risk of accidents;

e inspection procedure for the facilities (in part of compliance of the inspection plan with
provisions of Article 20(3) of this Directive), etc.

Further approximation of the legislation of Ukraine as per requirements of Directive 2012/18/EC
requires improving the procedures for public access to information (Annex V to Directive) and
decision-making (particularly with respect to planning the locations for high-risk facilities within
the urban settlement).

Additional analysis is required with respect to:

e conformity of Annex I to Directive and the Resolution of the Cabinet of Ministers of
Ukraine “On Identification and Declaration of Safety at High-Risk Objects” No. 956 of
11.07.2002 that determines the threshold mass of hazardous substances as well as respec-
tive hazard classes for high-risk facilities;

e provisions of Article 4 of Directive on the assessment of major accidenthazards for a particu-
lar dangerous substance;

e inspection procedure for business entities (compliance with Article 20 of Directive).

Therefore, considering the high level of compliance of the national regulatory framework with the
provisions of Directive 2012/18/EC, its further transposition should be made by amending the
acting regulations of Ukraine with separate provisions.
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5 Ways forimplementing UNECE TMF Guidelines and TMF Methodol-

ogy in Ukraine

The analysis of compliance of the legislation of Ukraine with Directives 2006/21/EC and
2012/18/EC as well as UNECE TMF Guidelines (in the frames of international project “Improving
the safety of industrial tailings management facilities based on the example of Ukrainian facili-
ties?8) revealed the lack of full compliance of the regulatory framework in Ukraine with the EU

regulations.

Therefore, the following should be made to approximate the aforementioned Directives:

1. Develop the Law of Ukraine “On the Treatment of Extractive Industry Waste” and other

subordinate legislation (Figure 4)

2. Interms of developing subordinate legislation, it is worth mentioning that the TMF Meth-

odology was developed in Ukraine as a part of the project on improving the safety of indus-
trial tailings management facilities based on the example of Ukrainian facilities. It complies

with main requirements of UNECE TMF Guidelines. This is a well- developed procedure,

which is considered as completed.

The approval and implementation of this Procedure to be used as a set of tools shall facilitate the
proper implementation of EC Directives and increase the level of safety for this type of facilities.

Figure 4. List of legislative activities on the transposition of Directive 2006/21/EC

Directive
2006/21/EC

Draft Law of Ukraine On wastes from
extractive industries

)\
/

/

Resolution of the Cabinet of Ministers of Ukraine

at extractive industry”

“On classification procedure for waste land-fill sites

waste land-fill sites at extractive industry™

Resolution of the Cabinet of Ministers of Ukraine “On
approval of procedure for maintaining the registry for

Resolution of the Cabinet of Ministers of Ukraine

plans for the treatment of extractive industry waste™

“On the procedure for development and approval of

Resolution of the Cabinet of Ministers of Ukraine
“*On approval of procedure for safety inspection
and verification of TMFs™

Order of the Ministry of Ecology and Natural
Resources of Ukraine “On approval of methodology
for safety inspection and verification of TMFs™

Order of the Ministry of Ecology and Natural Resources of
Ukraine “Procedure for improving the Methodology for
improving TMF safetv™

28 Those guidelines notincluded into Annex XXX to the Association Agreement still are an important tool for the implementa-
tion of certain requirements under Directive 2006/21/EC
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Methodological aspects. The aforementioned “Safety guidelines and good practices for tailings
management facilities” that were drafted by European experts under the aegis of UNECE as apart of
developing legal and regulatory framework on the safety of facilities used to accumulate or store
the waste, could be considered as the initial core document (of an advisory nature). At the same
time, the methodological prerequisites indicate the need to consider the availability of general re-
quirements (provisions) to ensure the safety of the aforementioned facilities as well as specific
requirements with respect to different types of waste and facilities.

Mining industry plays a central role in the system of security measures considering the amount of
generated and accumulated residues (mineral sludge). It is especially topical for this field of indus-
try to develop the regulation system and methods to evaluate the safety of facilities for waste ac-
cumulation (including, acting, ownerless or abandoned facilities). Directive 2006/21/EC on the
management of waste from extractive industries allows to cover basic safety requirements to
TMFs. Although, it contains a fairly specified requirements applied only to such a certain type of
waste as mineral waste. The question on the extent of covering other types of waste as well as
terms and conditions for their accumulation and storage remains open since the issue of sludge
and slag depositories is not something related only to mining industry. This type of facilities could
be used for other industries.

Given the current preconditions, there should be general safety requirements (regulations, pro-

visions) covering all categories of sludge and slag depositories in the course of regulatory frame-
work development. Accordingly, they should be adopted at the highest regulatory level. More
specific (special) regulations of safety nature could be adopted at the lower level (subordinate
legislation). The summary of proposals is provided in the form of diagram (see Figure 5).

Figure 5:

Legal and regulatory framework to increase the safety of sludge and slag depositories

General requirements and guidelines on the safety of sludge and slag depositories
- advisory document of an international and/or national nature.

Level of regulation

Legislative

Subordinate legislation (administrative)

Governmental

(Cabinet of Ministers)

Departmental

(ministry, agency)

Corporate

(enterprises)

Specialized EU direc-
tives, national legisla-
tion — general environ-
mental regulations and
specific legislation to
account for different
risks depending on the
categories and waste
groups

Developing and detail-
ing the requirements
on safety assessment
for facilities to accumu-
late and store wastes
(with account for
waste types, etc.)

Orders, directives,
procedures, etc. on
compliance with spe-
cific safety rules for
waste storage and ac-
cumulation facilities.

Developing and imple-
menting certain re-
quirements into the
treatment of some

waste accumulation fa-

cilities, etc.
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Since the issue of safety at the sludge and slag depositories is outside the departmental jurisdiction (in
this case - mining industry), it requires a wider legal platform. It is all about the feasibility of devel-
oping (drafting) adocument on general requirements to the safety of TMFs. This idea is implemented
in the form of “Safety guidelines and good practices for tailings management facilities” on the inter-
national level. Methodology for improving TMF safety that was developed by Ukrainian experts
based on “Safety guidelines and good practices for tailings management facilities” and best EU prac-
tices could be considered as a somewhat similar document on the national level (with certain
reservations). The approval and implementation of this Procedure should facilitate the prop-
er implementation of EU Directives and increase the level of safety for waste accumulation
facilities. The implementation of the Procedure should, in fact, secure the implementation of
Guidelines.

Ways of implementing the Procedure. Considering the aforementioned preconditions, the ques-
tion of which legal and regulatory level should be used to implement the Procedure and its
major provisions remains on the agenda. In this respect it is worth mentioning that the Procedure
is a multidimensional document covering a large spectrum of requirements to the safety of TMFs -
from the very general to the specific operational and teaching regulations. In conclusion, there are
three possible ways for using the Procedure as a part of developing legal and regulatory frame-
work:

1) Legislative level provisions together with subordinate legislation to ensure its im-
plementation should be used (engaged) in the process of implementation of Directive
2006/21/EC into the legal framework of Ukraine;

2) Thefundamental part regarding the procedure for safety inspection and assessment of
sludge and slag depositories should be implemented through the delegated legislationat the
level of CMU Resolution with the approval of procedure and referral to the need of developing an
assessment mechanism (most likely to be made by the Ministry of Ecology and State Emergency
Service of Ukraine);

3) Theprocedural partshould be implemented through the approval of a specific reg-
ulation (procedure) on the inspection and verification of sludge and slag depositories. The
aforementioned should be considered as the jurisdiction of the Ministry of Ecology and Natural
Resources of Ukraine.

At the same time, the Procedure developed by the Ukrainian experts should be subject to a sepa-
rate regulation as a whole document. It should become a national equivalent to the “Safety guide-
lines and good practices for tailings management facilities”. The Ministry of Ecology and Natural
Resources of Ukraine should have the prerogative for its approval in the form of some sort of pro-
cedural document (by approving the order or otherwise). Its main purpose would be the develop-
ment of Guidelines on the use of TMFs by economic entities.

This brings up the issue ofadditional work on the text of Procedure. It should cover all TMFs, alt-
hough, the use of the term TMFs imposes significant limitations on the application of Proce-
dure for other waste treatment facilities. This is the reason for rejecting the proposals to cover the
other types of mining waste, including waste dumps generated in the process of exploitation. It is a
different category of waste, which is not related to sludge and slag depositories. The use of waste
dumps for the construction of dykes at sludge and slag depositories has nothing to do with the above
statement.

Additional works on the Procedure may be expedient in terms of clarifying the categories and types
of waste repositories to be covered under this Procedure as well as considering certain provisions
of Directive 2012 /18/EC (for the purposes of its implementation). The final aspect and possible
solutions are considered in the provisions above.

4) The above measures shall result in the need of introducing changes to the Order of the
Ministry of Ecology and Natural Resources of Ukraine No. 317 of 15.10.2014 (Table 2). This is
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caused by implementing new activities and adjusting present measures as well as not completing
activities mentioned in the Order with respectto theimplementation of Directive 2006/21/EC.
Therefore, it is required to review deadlines for those activities supposed to have already been
completed.
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Annex |. Table of Concordance Directive 2006/21/EC of 15 March 2006 on the management of waste from the extractive in-
dustries and amending Directive 2004/35/EC

Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

Article 1

Subject matter

This Directive provides for measures, proce-
dures and guidance to prevent or reduce as
far as possible any adverse effects on the
environment, in particular water, air, soil,
fauna and flora and landscape, and any re-
sultant risks to human health, brought about
as a result of the management of waste from
the extractive industries.

It is not a subject of analysis

Article 2

point 1

Scope

1. Subject to paragraphs 2 and 3, this Di-
rective covers the management of waste re-
sulting from the prospecting, extraction,
treatment and storage of mineral resources
and the working of quarries, hereinafter ‘ex-
tractive waste

It is not a subject of analysis

Article 2

point 2

2. The following shall be excluded from the
scope of this Directive:

(a) waste which is generated by the pro-
specting, extraction and treatment of
mineral resources and the working of
quarries, but which does not directly re-
sult from those operations;

(b) waste resulting from the off-
shore prospecting, extraction and
treatment of mineral resources;

It is not a subject of analysis
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

(c) injection of water and re-injection of
pumped groundwater as defined in the
first and second indents of

Article 11(3)(j) of Directive 2000/60/EC, to

the extent authorised by that Article.

Article 2

point 3

4,

Inert waste and unpolluted soil re-
sulting from the prospecting, ex-
traction, treatment and storage of
mineral resources and the working
of quarries and waste resulting from
the extraction, treatment and stor-
age of peat shall not be subject to
Articles 7, 8, 11(1) and (3), 12, 13(6),
14 and 16, unless deposited in a
Category A waste facility. The com-
petent authority may reduce or
waive the requirements for the de-
posit of non-hazardous waste gen-
erated from the prospecting of
mineral resources, except oil and
evaporates other than gypsum and
anhydrite, as well as for the deposit
of unpolluted soil and of waste re-
sulting from the extraction, treat-
ment and storage of peat as long as
it is satisfied that the requirements
of Article 4 are met.

MS may reduce or waive the re-
quirements of Articles 11(3), 12(5)
and (6), 13(6), 14 and 16 for non-
hazardous non-inert waste, unless
deposited in a Category A waste fa-

It is not a subject of analysis
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
cility.
Article 2 4. Without prejudice to other Community It is not a subject of analysis - -
point 4 legislation, waste that falls within the scope
of this Directive shall not be subject to Di-
rective 1999/31/EC.
Article 3 Definitions
1 | ‘waste’ is as defined in Article 1(a) The Law of Ukraine “On Waste” Ne Fully -
of Directive 75/442/EEC; 187/98-BP of 05.03.1998, art.1 «Waste
means any substances, materials and
objects generated during the process of
production or consumption as well as
goods (products) which completely or
partially lost its own consumer proper-
ties and have no further using at the
place of their generation or detection
and from with owner gets rid, intends
to get rid of or must do it by recovery
or disposal»;
2 | ‘hazardous waste’ is as defined in Article The Law of Ukraine “On Waste” Ne | In part Changing the approach Ministry of Ecology and Natu-

1(4) of Council Directive 91/689/EEC of 12
December 1991 on hazardous waste

187/98-BP of 05.03.1998, art.1 «haz-
ardous waste means waste which have
such physical, chemical, biological or
other hazardous properties which cre-
ates or can crate major damage for
environment and health of people and
which requires special methods and
measures on their management»;

The Order of the State Standard of
Ukraine Ne 89 of 29.02.1996 Waste
classifier DK 005-96

The Resolution of the Cabinet of Min-

to classify hazardous
waste according to
hazardous properties

Recast of the Law of
Ukraine "On Waste" Ne
187/98- VR of
05.03.1998;

Changes to waste Classi-
fier DK 005-96, ap-
proved by the State
Standard of Ukraine Ne
89 of 29.02.1996,

ral Resources of Ukraine;

Ministry of Energy and
Coal Industry of Ukraine;

State Service of Ukraine on
Labour; Ministry of Economic
Development and Trade of
Ukraine;
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

isters of Ukraine "On Approval of the
Provisions on the Control of Trans-
boundary Movements of Hazardous
Wastes and their recovery/disposal,
and Yellow and Green lists of waste»
Ne1120 of 13.07.2000 (definition and
the list of properties which are devel-
oped to implement Basel Convention
on control on transboundary ship-
ments of hazardous waste and its
disposal at whole are in compliance
with the definition of Directive).

amendments to the
Yellow and Green lists
of waste

The Order of the Ministry of Ecology
and Natural Resources of Ukraine "On
approval of the List of hazardous
properties and instructions on the
Control of transboundary movements
of hazardous wastes and their recov-
ery/disposal" Ne165 of 16.10.2000

‘inert waste’ means waste that does not
undergo any significant physical, chemical or
biological transformations. Inert waste will
not dissolve, burn or otherwise physically or
chemically react, biodegrade or adversely
affect other matter with which it comes into
contact in a way likely to give rise to environ-
mental pollution or harm human health. The
total leachability and pollutant content of the
waste and the ecotoxicity of the leachate
must be insignificant, and in particular not
endanger the quality of surface water and/or
groundwater;

Is lacking

Recast of the Law of
Ukraine "On Waste" Ne
187/98- VR of
05.03.1998;

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries".

Taking into account
provisions of the

Commission Decision
(2009/359/EC) com-
pleting the definition

Ministry of Ecology and Natu-

ral Resources of Ukraine;

Ministry of Energy and
Coal Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic
Development and Trade
of Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
of inert waste in im-
plementing Article
22(1)(f) of Directive
2006/21/EC
‘unpolluted soil’ means soil that is removed Is lacking Drafting and adopting Ministry of Ecology and Natural
from the upper layer of the ground during the Law of Ukraine Resources of Ukraine;
extractive activities and that is not deemed "On Waste from the .
. . . Ministry of Energy and Coal
to be polluted under the national law of the Extractive Industries" .
o Industry of Ukraine;
Member State where the site is located or
under Community law; State Service of Ukraine on
Labour;
Ministry of Economic
Development and Trade of
Ukraine;
‘mineral resource’ or ‘mineral’ means a The Resolution of the Cabinet of Minis- Fully - -
naturally occurring deposit in the earth's ters of Ukraine "On approval of the
crust of an organic or inorganic sub- Classification of reserves and mineral
stance, such as energy fuels, metal ores, resources of the state fund of mineral
industrial minerals and construction resources» Ne 432 of 05.05.1997, point
minerals, but excluding water; 2 «Mineral resources - natural mineral
formations of organic and inorganic
origin in the bowels, on the ground, in
sources of water and gas, at the bot-
tom of reservoirs and technogenic
mineral formations in the waste dis-
posal site of production and losses of
mineral products processing
‘extractive industries’ mean all establish- Mining Law of Ukraine Ne 1127-XIV of In part Drafting and adopting Ministry of Ecology and Natu-

ments and undertakings engaged in surface
or underground extraction of mineral re-
sources for commercial purposes, including
extraction by drilling boreholes, or treatment

6.10.1999., Art.1 “Mining (extractive)
industry is a complex of heavy industry
on exploration of mineral resources,
their extraction from the bowels and

the Law of Ukraine
"On Waste from the
Extractive Industries"

ral Resources of Ukraine;

Ministry of Energy and
Coal Industry of Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
of the extracted material; enrichment.” State Service of Ukraine
on Labour;
Ministry of Economic
Development and Trade
of Ukraine;
‘off-shore’ means that area of the sea and Is lacking Drafting and adopting Ministry of Ecology and Natu-
seabed extending from the low water mark the Law of Ukraine ral Resources of Ukraine;
of ordinary or medium tides outwards; "On Waste from the -
Extractive Industries" Ministry of Energy and
Coal Industry of Ukraine;
State Service of Ukraine
on Labour;
Ministry of Economic Develop-
ment and Trade of Ukraine;
‘treatment’ means the mechanical, physical , | The Law of Ukraine “On Waste” Ne In part Recast of the Law of Ministry of Ecology and Natural
biological, thermal or chemical process or |187/98-BP of 05.03.1998,Art.1 "Treat- Ukraine "On Waste" Resources of Ukraine;
cqmbination of the'proce'sses carried out on | ment (recycling) waste - Farrying out Ne 187/98- VR of Ministry of Energy and Coal
mineral resources, including from the work- |any technological operations related to 05.03.1998; Industrv of Ukraine:
ing of quarries, with a view to extracting the |the change in the physical, chemical or . . y ’
. . . . e . . . . Drafting and adopting . .
mineral, including size change, classification, |biological properties of waste, in order the Law of Ukraine State Service of Ukraine on
separation and leaching, and the re- |to prepare them forthe environmental- "On Waste from the Labour;
processing of previously discarded waste, but |ly safe storage, transportation, recovery . . - .
. . . . " Extractive Industries Ministry of Economic
excluding smelting, thermal manufacturing |or disposal
. . Development and Trade of
processes (other than the burning of lime- Ukraine:
stone) and metallurgical processes; !
‘tailings’ mean the waste solids or slurries | The Order of the State Committee of | In part Drafting and adopting Ministry of Ecology and Natural

remained after the treatment of minerals by
separation processes (e.g. crushing, grinding,
size-sorting, flotation and other physical and
chemical techniques) to remove the valuable
minerals from the less valuable rock;

Ukraine for Urban Development and
Architecture "On approval of the
methods of inspection and passportisa-
tion/ certification of systems water-
works hydraulic removal and storage of
industrial wastes" No 252 of 19.12.95,

the Law of Ukraine
"On Waste from the
Extractive Industries"

Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine on
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Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

p.1.9.9. "Slurry is a
dispersed material.

very finely-

A mixture of industrial waste with
water that has got flowing property" p.
1.9.4. “Tailings are waste (meaning
mostly liquid) that arising in the en-
richment of minerals or in other manu-
facturing processes in various indus-
tries”

The Order of the Ministry of Regional
Development, Construction and Hous-
ing and Communal Services of Ukraine
"On Approval of DBN B.2.4.- 5:2012 "
Tailings and sludge storages. Part I.
Design. Part Il. Construction» Ne 21 of
12.01.2012,

p. 3.61 “Slurry is a dispersed inorganic
solid waste received as a result of tech-
nological processes in metallurgical,
chemical and other industries and
mixed with water has got flowing
property”.

Labour;

Ministry of Economic Development
and Trade of Ukraine;

10

‘heap’ means an engineered facility for
the deposit of solid waste on the surface;

The Order of the Ministry of Industrial
Policy of Ukraine "On Approval of the
provisions on design of internal heap
generation and storage of waste of
production in iron ore and flux quar-
ries» Ne 412 of 17.08.2004,

p. 2.8. “Waste rock is a mining-
technical facility designed for tempo-

Fully

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natural
Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine on
Labour;

Ministry of Economic Development
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation

rary or permanent deposit of overbur- and Trade of Ukraine;

den rocks and substandard mineral

raw materials”;

11 | ‘dam’ means an engineered structure de- The Order of the State Committee of | In part Drafting and adopting Ministry of Ecology and Natu-
signed to retain or confine water and/or Ukraine for Urban Development and the Law of Ukraine ral Resources of Ukraine;
waste within a pond; Architecture "On approval of the "On Waste from the -

methods of inspection and passportisa- Extractive Industries" Ministry of Energy ar.1d
. e . Coal Industry of Ukraine;
tion / certification of systems water-
works hydraulic removal and storage of State Service of Ukraine
industrial wastes" Ne 252 of 19.12.95, on Labour;
p. 1.9.18 "Waterworks are facilities for Ministry of Economic De-
water use, and to fight against harmful velopment and Trade of
effects of water: dams and dikes for Ukraine;
different purposes and their structural
elements"
The Order of the Ministry of Regional
Development, Construction and Hous-
ing and Communal Services of Ukraine
"On Approval of DBN B.2.4.- 5: 2012 "
Tailings and sludge storages. Part I.
Design. Part Il. Construction» Ne 21 of
12.01.2012,
p.3.13. “Dam (dike) is fencing water-
works, designed to form the tailings
(slurry storage)”
12 | ‘pond’ means a natural or engineered facility | The Order of the Ministry of Regional Fully Drafting and adopting Ministry of Ecology and Natural

for disposing of fine-grained waste, normally
tailings, along with varying amounts of free
water, resulting from the treatment of miner-
al resources and from the clearing and recy-
cling of process water;

Development, Construction and Hous-
ing and Communal Services of Ukraine
"On Approval of DBN B.2.4.- 5: 2012 "
Tailings and sludge storages. Part I.

Design. Part Il. Construction» Ne 21 of
12.01.2012., n. 3.9 “Decantation pond

the Law of Ukraine
"On Waste from the
Extractive Industries"

Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine on
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
is a reservoir in the tailings or slurry Labour;
sj(orage (so'met'lmes at the store), de- Ministry of Economic
signed for lighting and the accumula-
. . . Development and Trade of
tion of technical water that is taken by .
. e Ukraine;
intake facilities of reverse water sys-
tem”

13 |‘weak acid dissociable cyanide’ means cya- Is lacking Drafting and adopting Ministry of Ecology and Natu-
nide and cyanide compounds that are disso- the Law of Ukraine ral Resources of Ukraine;
ciated with a weak acid at a defined pH; "On Waste from the -

Extractive Industries" Ministry of Energy and
Coal Industry of Ukraine;
State Service of Ukraine
on Labour;
Ministry of Economic
Development and Trade
of Ukraine;

14 |‘leachate’ means any liquid percolating The Order of the Ministry of Housing | In part Drafting and adopting Ministry of Ecology and Natural
through the deposited waste and emitted and Communal Services of Ukraine the Law of Ukraine Resources of Ukraine;
from or contained within a waste facility, "Operating rules for Municipal Waste "On Waste from the .

. . . . S on . o Ministry of Energy and Coal
including polluted drainage, which may landfills" Ne 435 from 01.12.2010, Extractive Industries .
. . Industry of Ukraine;
adversely affect the environment if not “ . -
. p. 1, 3 “Leachate is a liquid phase that . .
appropriately treated; .. ) State Service of Ukraine on
forms at the municipal waste landfill
. . . - Labour;
site at the time of solid waste landfilling
with humidity over 55% and asa result Ministry of Economic De-
of precipitation, the volume of which velopment and Trade of
exceed of moisture that evaporates Ukraine;
from the landfill”
15 | ‘waste facility’ means any area designated | The Law of Ukraine “On Waste” Ne | In part The drafting and adop- Ministry of Ecology and Natu-

for the accumulation or deposit of extrac-
tive waste, whether in a solid or liquid state
or in solution or suspension, for the follow-

187/98-BP of 05.03.1998,

Art.1 “Designated areas or facilities are
sites or facilities (waste deposit sites,

tion of the Law of
Ukraine "On waste
from extractive indus-

ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
ing time-periods: storages, landfills, complexes, facilities, tries" State Service of Ukraine
. . subsurface site etc.), the use of which on Labour;
— no time-period for Category A waste fa- . . .
- e requires to receive the permission of . .
cilities and facilities for waste character- . Ministry of Economic De-
. . the competent authorities on waste
ised as hazardous in the waste manage- | . . ” velopment and Trade of
disposal or other operations of waste .
ment plan; Ukraine;
. . The Resolution of the Cabinet of Minis-
— a period of more than six months for o
ters of Ukraine “On Approval of the
facilities for hazardous waste generated . .
unexpectediv: Order of keeping the Register of the
P L Waste Disposal sites” Ne1216 of
— a period of more than one year for facili- |3.08.1998,
ties for non- hazardous non-inert waste; . . .
p. 3 “Waste disposal sites (hereinafter -
— a period of more than three years for |WDS) are designated areas or facilities
facilities for unpolluted soil, non- |(landfills, complexes, trenches, facilities,
hazardous prospecting waste, waste re- |subsurface site etc.) receiving the per-
sulting from the extraction, treatment |mission of competent authorities in
and storage of peat and inert waste. waste management sphere to use them
. . for waste disposal”
Such facilities are deemed to include any P
dam or other structure serving to contain,
retain, confine or otherwise support such a
facility, and also to include, but not be lim-
ited to, heaps and ponds, but excluding exca-
vation voids into which waste is replaced,
after extraction of the mineral, for rehabilita-
tion and construction purposes;
16 | ‘major accident’ means an occurrence on site Is lacking Drafting and adopting Ministry of Ecology and Natural

in the course of an operation involving the
management of extractive waste in any estab-
lishment covered by this Directive, leading to
a serious danger to human health and/or the
environment, whether immediately or over
time, on-site or off-site;

the Law of Ukraine
"On Waste from the
Extractive Industries"

Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

Development and Trade of
Ukraine;

17

‘dangerous substance’ means a substance,
mixture or preparation which is dangerous
within the meaning of Directive 67/548/EEC

(17) or Directive 1999/45/EC (18);

The Law of Ukraine “On Extremely
Dangerous Objects” No 2245-111 of
18.01.2001, Art.1 “Dangerous sub-
stance is chemical, toxic, explosive,
oxidizing, flammable substances, bio-
logical agents and biological substanc-
es (biochemical, microbiological, bio-
technological agents pathogenic to
human and animal organisms, etc.)
that are a danger to life and human
health and the environment, a set of
properties of substances and / or fea-
tures of their condition, which result-
ed in certain conditions may create
the threat to life and human health
and the environment”

Fully

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"
taking into account
Regulation (EC) Ne
1272/2008 of the Eu-
ropean Parliament and
the Council of 16 De-
cember 2008 on classi-
fication, labelling and
packaging of substanc-
es and mixtures

Ministry of Ecology and Natural
Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine on
Labour;

Ministry of Economic
Development and Trade of
Ukraine;

18

‘best available techniques’ is as defined in
Article 2(11) of Directive 96/61/EC;

Is lacking

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and
Coal Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic
Development and Trade
of Ukraine;

19

‘receiving body of water’ means surface
waters, groundwater, transitional waters
and coastal water as defined in Article
2(1), (2), (6) and (7) of Directive

Is lacking

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
2000/60/EC, respectively; State Service of Ukraine
on Labour;
Ministry of Economic De-
velopment and Trade of
Ukraine;
20 | ‘rehabilitation’” means the treatment of the Is lacking Drafting and adopting Ministry of Ecology and Natu-
land affected by a waste facility in such a way the Law of Ukraine ral Resources of Ukraine;
as to restore the land to a satisfactory state, "On Waste from the .
. . . . . . o Ministry of Energy and Coal
with particular regard to soil quality, wild life, Extractive Industries -
. Industry of Ukraine;
natural habitats, freshwater systems, land-
scape and appropriate beneficial uses; State Service of Ukraine
on Labour;
Ministry of Economic
Development and Trade
of Ukraine;
21 | ‘prospecting’ means the search for mineral The Order of the Ministry of Industrial Fully - -
deposits of economic value, including sam- Policy of Ukraine "On approval of the
pling, bulk sampling, drilling and trenching, provisions on the design of mining
but excluding any works required for the enterprises of Ukraine and determine
development of such deposits, and any the mineral reserves by the degree of
activities directly associated with an existing preparedness for mining» Ne 221 of
extractive operation; 07.05.2004,
p.2,3 “Exploration work is a set of
special work and research carried out
for the purpose of geological study of
bowels”
22 | ‘the public’ means one or more natural or The Order of the Ministry of Environ- | Fully - -

legal persons and, in accordance with
national legislation or practice, their asso-
ciations, organisations or groups;

mental Protection of Ukraine "On ap-
proval of provisions on public participa-
tion in decision-making in the field of
environment» Ne 168 of 18.12.2003,
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

p. 1. 2 “Public is one or more natural or
legal persons, their associations, organ-
izations or groups, which acting in ac-
cordance with the current legislation of
Ukraine or practice”

23

‘the public concerned’ means the public
affected or likely to be affected by, or having
an interest in, the environmental decision-
making under Articles 6 and 7 of this Di-
rective; for the purposes of this definition,
non- governmental organisations promoting
environmental protection and meeting any
requirement under national law shall be
deemed to have such an interest;

The Order of the Ministry of Environ-
mental Protection of Ukraine "On ap-
proval of provisions on public partici-
pation in decision-making in the field
of environment» Ne 168 of 18.12.2003

“The public concerned is public
affected by the implementation of
decisions on issues that have or
could have a negative impact on the
environment”

In part

24

‘operator’ means the natural or legal person
responsible for the management of extrac-
tive waste, in accordance with the national
law of the Member State in which waste
management takes place, including in re-
spect of temporary storage of extractive
waste as well as the operational and the
after-closure phases;

Is lacking

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

25

‘waste holder’ means the producer of the
extractive waste or the natural or legal per-
son who is in possession of it;

The Law of Ukraine “On Waste” Ne
187/98-BP of 05.03.1998,

Art.1 “The owner of waste is a natural
or legal person who under the law
owns, uses and manages the waste”

In part

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
on Labour;
Ministry of Economic De-
velopment and Trade of
Ukraine;

26 | ‘competent person’ means a natural person Is lacking Drafting and adopting Ministry of Ecology and Natu-
who has the technical knowledge and experi- the Law of Ukraine ral Resources of Ukraine;
ence, as defined by the national law of the "On Waste from the .

Member State in which the person operates, Extractive Industries" Ministry of Energy and Coal
. . . Industry of Ukraine;
to perform the duties arising from this Di-
rective; State Service of Ukraine
on Labour;
Ministry of Economic Develop-
ment and Trade of Ukraine;

27 | ‘competent authority’ means the authority It is not a subject of analysis - -
or authorities which the Member State
designates as responsible for performing
the duties arising from this Directive;

28 | ‘site’ means all land at a distinct geo- The Code of Ukraine on Bowels Ne | In part Drafting and adopting Ministry of Ecology and Natu-
graphic location under the management 132/94-BP of 27.07.1994, “Mining al- the Law of Ukraine ral Resources of Ukraine;
control of an operator; lotment is a part of the bowels, provid- "On Waste from the .

. . . - . o Ministry of Energy and Coal

ing users for the industrial exploitation Extractive Industries .

. . Industry of Ukraine;

of mineral deposits and purposes not

related to extraction of mineral re- State Service of Ukraine

sources” on Labour;
Ministry of Economic De-
velopment and Trade of
Ukraine;

29 | ‘substantial change’ means a change in Is lacking Drafting and adopting Ministry of Ecology and Natu-

the structure or operation of a waste
facility that, in the opinion of the compe-
tent authority, may have significant nega-

the Law of Ukraine
"On Waste from the

ral Resources of Ukraine;

Ministry of Energy and

43



http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://zakon.rada.gov.ua/go/132/94-%D0%B2%D1%80
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254

Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
tive effects on human health or the envi- extractive Industries" Coal Industry of Ukraine;
ronment. State Service of Ukraine
on Labour;
Ministry of Economic De-
velopment and Trade of
Ukraine;
Article 4 General requirements The Mining Law of Ukraine Ne 1127- In part Drafting and adopting Ministry of Ecology and Natu-
1. The Member States shall take the neces- XIY of 6.10.1999 (Art. 34—3'6).' These :clhe Law of Ukraine ral Resources of Ukraine;
. articles determine the peculiarities of On Waste from the .
. sary measures to ensure that extractive . L . e Ministry of Energy and Coal
Article 4 . . . the environmental safety of the mining Extractive Industries .
waste is managed without endangering hu- . . . Industry of Ukraine;
. . . operations. The main requirement for
point 1 | man health and without using processes or . - . . .
. . waste is only "rational use of mineral State Service of Ukraine
methods which could harm the environment, .
. . . . . waste of rocks (storages) for recycling on Labour;
and in particular without risk to water, air, .
. . . based on widespread use of new tech- - .
soil and fauna and flora, without causing a nologies" Ministry of Economic De-
nuisance through noise or odours and with- gles. velopment and Trade of
out adversely affecting the landscape or | The Law of Ukraine “On Waste” No Ukraine;
places of special interest. The Member States |187/98-BP of 05.03.1998 (Chapter VI.
shall also take the necessary measures to |Measures and requirements for pre-
prohibit the abandonment, dumping or un- |venting waste generation and environ-
controlled depositing of extractive waste. mentally waste management (Art. 31-
34) — this articles applicable to all
waste. (Insufficiently detailed level for
mining waste)
Article 4 | 2. The Member States shall ensure that the | The Law of Ukraine “On Environmental | In part Drafting and adopting Ministry of Ecology and Natu-
point 2 operator takes all measures necessary to |Protection” Ne. 1264- /Xl of 25.06.1991 the Law of Ukraine ral Resources of Ukraine;

prevent or reduce as far as possible any ad-
verse effects on the environment and hu-
man health brought about as a result of the
management of extractive waste. This in-
cludes the management of any waste facili-
ty, also after its closure, and the prevention
of major accidents involving that facility and

(Art. 51. The environmental require-
ments for the design, construction,
reconstruction, putting into operation,
operation and maintenance of enter-
prises, facilities and other objects. (The
information given in summary form in
general for all objects of economic

"On Waste from the
Extractive Industries"

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
the limiting of their consequences for the |activity). Ukraine;
environment and human health. The Law of Ukraine “On Waste” No
187/98-BP of 05.03.1998 (Art. 17 — The
obligations of economic entities in
waste management sphere).
The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999. Chapter IV. Operating
of the mining enterprises. Chapter V.
The emergency protection and safety
of the mining operation. Chapter VI.
The peculiarities of the environmental
safety of the mining operations. (Art.
18-36 are total requirements for min-
ing enterprises)
(The issue of the operation of waste
disposal sites at the stage after closure
is not solved)
Article 4 3. The measures referred to in paragraph 2 Is lacking Drafting and adopting Ministry of Ecology and Natu-
. shall be based, inter alia, on the best availa- the Law of Ukraine ral Resources of Ukraine;
point 3 . . . "
ble techniques, without prescribing the use of On Waste from the .
. . . . Ministry of Energy and
any technique or specific technology, but extractive Industries .
L . . Coal Industry of Ukraine;
taking into account the technical characteris-
tics of the waste facility, its geographical State Service of Ukraine
location and the local environmental condi- on Labour;
tions. Ministry of Economic De-
velopment and Trade of
Ukraine;
Article 5 Waste management plan The Law of Ukraine “On Waste” Ne | In part Drafting and adopting Ministry of Ecology and Natu-
187/98-BP of 05.03.1998. Art 17. The the Law of Ukraine "On ral Resources of Ukraine;
1. Member States shall ensure that the op- L . . .
obligations of economic entities in Waste from the Extrac- .
. erator draws up a waste management plan " . . . Ministry of Energy and Coal
Article 5 waste management sphere: “Economic tive Industries

for the minimization, treatment, recovery
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation

point 1 and disposal of extractive waste, taking ac- |entities in waste management sphere The Resolution of the Industry of Ukraine;

t of th inciple of sustainable devel- t: Cabinet of Minist f . .
count of the principle of sustainable devel- | mus a |r'1e (3 inisters o State Service of Ukraine
opment. . Ukraine “On the order

k) ensure the development in the on Labour;
. . . of development and
established order and implementation . .
. approval of plans of Ministry of Economic De-
of the plans of work in waste manage-
” management of waste velopment and Trade of
ment;”. . .
from the extractive Ukraine;
industries” taking into
account the provisions
of the Commission.
Decision
(2009/360/EC)
Article 5 2. The objectives of the waste management Is lacking Drafting and adopting Ministry of Ecology and Natu-
point 2 plan shall be: the Law of Ukraine ral Resources of Ukraine;

(a) to prevent or reduce waste production
and its harmfulness, in particular by
considering:

(i) waste management in the design
phase and in the choice of the meth-
od used for mineral extraction and
treatment;

(i) the changes that the extractive
waste may undergo in relation to an
increase in surface area and exposure
to conditions above ground;

(iii) placing extractive waste back into
the excavation void after extraction
of the mineral, as far as is technically
and economically feasible and envi-
ronmentally sound in accordance
with existing environmental stand-

"On Waste from the
Extractive Industries"

The Resolution of the
Cabinet of Ministers of
Ukraine “On the order
of development and
approval of plans of
management of waste
from the extractive
industries” taking into
account the provisions
of Commission Deci-
sion (2009/360/EC)

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

ards at Community level and with the
requirements of this Directive where
relevant;

(iv) putting topsoil back in place after
the closure of the waste facility or, if
this is not practically feasible, reusing
topsoil elsewhere

(v) using less dangerous substances for
the treatment of mineral resources;

(b) to encourage the recovery of extractive
waste by means of recycling, reusing or
reclaiming such waste, where this is envi-
ronmentally sound in accordance with ex-
isting environmental standards at Com-
munity level and with the requirements of
this Directive where relevant;

(c) to ensure short and long-term safe dis-
posal of the extractive waste, in particular
by considering, during the design phase,
management during the operation and
after-closure of a waste facility and by
choosing a design which:

(i) requires minimal and, if possible, ul-
timately no monitoring, control and
management of the closed waste fa-
cility;

(ii) prevents or at least minimizes any
long-term negative effects, for exam-
ple attributable to migration of air-
borne or aquatic pollutants from the
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
waste facility; and
(iii) ensures the long-term geotechnical
stability of any dams or heaps rising
above the pre-existing ground surface.
Article 5 3. The waste management plan shall contain Is lacking Drafting and adopting Ministry of Ecology and Natu-
point 3 at least the following elements: the Law of Ukraine ral Resources of Ukraine;

(a) where applicable, the proposed classifi-
cation for the waste facility in accord-
ance with the criteria laid down in Annex
I

— where a Category A waste facility is
required, a document demonstrating
that a major-accident prevention pol-
icy, a safety management system for
implementing it and an internal
emergency plan will be put into ef-
fect in accordance with Article
6(3);

— when the operator considers that a
Category A waste facility is not re-
quired, sufficient information justify-
ing this, including an identification of
possible accident hazards;

— waste characterization in accordance
with Annex Il and a statement of
the estimated total quantities of
extractive waste to be produced dur-
ing the operational phase;

"On Waste from the
Extractive Industries"

The Resolution of the
Cabinet of Ministers of
Ukraine “On the order
of development and
approval of plans of
management of waste
from the extractive

industries” taking into
account the provisions
of Commission Deci-
sion (2009/360/EC)

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

(c) a description of the operation generat-
ing such waste and of any subsequent
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Text of the provision
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Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

(d)

(e)

(f)

(h)

treatment to which it is subject;

a description of how the environment
and human health may be adversely
affected by the deposit of such waste
and the preventive measures to be
taken in order to minimize environ-
mental impact during operation and
after closure, including the aspects
referred to in Article 11(2) (a), (b), (d)
and (e);

the proposed control and monitoring
procedures pursuant to Articles 10,
when applicable, and 11(2)(c);

the proposed plan for closure, includ-
ing rehabilitation, after-closure proce-
dures and monitoring as provided for
in Article 12;

measures for the prevention of water
status deterioration in accordance
with Directive 2000/60/EC and for the
prevention or minimization of air and
soil pollution pursuant to Article 13;

a survey of the condition of the land
to be affected by the waste facility.

The waste management plan shall provide
sufficient information to enable the compe-
tent authority to evaluate operator's ability to
meet the objectives of the waste management
plan as set out in paragraph 2 and his obliga-
tions under this Directive. The plan shall ex-
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
plain, in particular, how the option and method
chosen as mentioned paragraph 2(a)(i) will
fulfil the objectives of the waste management
plan as laid down in paragraph 2(a).
Article 5 4. The waste management plan shall be Is lacking Drafting and adopting Ministry of Ecology and Natu-
point 4 reviewed every five years and/or amended, the Law of Ukraine ral Resources of Ukraine;
as appropriate, in the event of substantial "On Waste from the .
changes to the operation of the waste facili- Extractive Industries" Ministry of Energy and Coal
ty or to the waste deposited. Any amend- . Industry of Ukraine;
. The Resolution of . .
ments shall be notified to the competent . . State Service of Ukraine
authority. the Cablnet'of Minis- on Labour;
ters of Ukraine “On
the order of devel- Ministry of Economic De-
opment and approv- velopment and Trade of
al of plans of man- Ukraine;
agement of waste
from the extractive
industries” taking
into account the
provisions of Com-
mission Decision
(2009/360/EC)
Article 5 5. Plans produced pursuant to other na- Is lacking Drafting and adopting Ministry of Ecology and Natu-
point 5 tional or Community legislation and contain- the Law of Ukraine ral Resources of Ukraine;

ing the information specified in paragraph 3
may be used where this obviates the unnec-
essary duplication of information and the
repetition of work by the operator, on con-
dition that all requirements under para-
graphs 1 to 4 are met.

"On Waste from the
Extractive Industries"

The Resolution of the
Cabinet of Ministers of
Ukraine “On the order
of development and
approval of plans of
management of waste
from the extractive

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Identification of chang-
es required for Ukraini-
an legislation
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industries” taking into
account the provisions
of Commission Deci-
sion (2009/360/EC)

Article 5

point 6

6. The competent authority shall approve the
waste management plan on the basis of pro-
cedures to be decided by the Member States
and shall monitor its implementation.

Is lacking

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries" The
Resolution of the Cabi-
net of Ministers of
Ukraine “On the order
of development and
approval of plans of
management of waste
from the extractive
industries” taking into
account the provisions
of Commission Deci-
sion (2009/360/EC)

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 6

Article 6

point 1

Major accident prevention and information

1. This Article shall be applied to Category A
of waste facilities, saved for those waste
facilities falling within the scope of Directive
96/82/EC.

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 6

point 2

2. Without prejudice to other Community
legislation, and, in particular, Directives
92/91/EEC and 92/104/EEC, Member States

The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999; Chapter V. The emer-
gency protection and safety of the

Fully

Drafting and adopting
the Law of Ukraine
"On Waste from the
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Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

shall ensure that major accident hazards are
identified and that the necessary features are
incorporated into the design, construction,
operation and maintenance, closure and
after-closure of the waste facility in order to
prevent such accidents and to limit their
adverse consequences for human health
and/or the environment, including any trans-
boundary impacts.

mining operation. Art. 25. The system
of the emergency protection and safety
of mining operations. Art 26. Technical
and organizational measures to prevent
accidents and catastrophes. Art. 27.
The emergency response plan. Art. 28.
The system of notification of accident.
Art. 29. Emergency and rescue services.
Art. 30. The duties of the head of min-
ing enterprises during the emergency
response and rescue of people. Art. 33.
Protection of mining enterprises
against the harmful effects of hazard-
ous industries and natural disaster. ,
Chapter VI. The peculiarities of the
environmental safety of the mining
operations. Art. 36. Measures to ensure
the environmental safety during the
mining operations.

The Order of the State Committee of
Ukraine for Urban Development and
Architecture "On approving the meth-
ods of inspection and passportisation/
certification of waterworks systems of
hydraulic removal and storage of in-
dustrial wastes" Ne 165 of 10.09.96
(p.1.4).

Extractive Industries"

The Order of the Ministry of Emergen-
cies and Affairs of Population Protec-
tion from the Consequences of Chor-
nobyl Catastrophe of Ukraine "On ap-
proving the Instruction on drawing up
plans for liquidation of accidents for
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

open-pits (fissures) and the concentrat-
ing ( briquette) plants» Ne 87 of
31.03.2003.

The Order of the Ministry of Industrial
Policy of Ukraine "On approving the
provisions on the design of mining
enterprises of Ukraine and determining
mineral reserves by the degree of pre-
paredness for mining» Ne 221 of
07.05.2004

The Order of the Ministry of Industrial
Policy of Ukraine "On Approving the
provisions on design of internal heap
generation and storage of waste pro-
duction in iron ore and flux quarries»
Ne 412 of 17.08.2004

Article 6

point 3

3. For the purposes of the requirements
under paragraph 2, each operator before the
start of operations shall, draw up a major-
accident prevention policy for the manage-
ment of extractive waste and put into effect
a safety management system implementing
it, in accordance with the elements set out in
Section 1 of Annex |, and shall also put into
effect an internal emergency plan specifying
the measures to be taken on the site in the
event of an accident.

As part of that policy, the operator shall
appoint a safety manager responsible for the
implementation and periodic supervision of
the major accident prevention policy.

The competent authority shall draw up an

The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999 (Chapter 5, 6);

The Order of the State Committee of
Ukraine for Urban Development and
Architecture "On approving the meth-
ods of inspection and passportisation/
certification of waterworks systems of
hydraulic removal and storage of indus-
trial wastes" Ne 165 of 10.09.96 (p.1.4).

The Order of the Ministry of Emergen-
cies and Affairs of Population Protec-
tion from the Consequences of Chor-
nobyl Catastrophe of Ukraine "On ap-
proving the Instruction on drawing up
the plans for liquidation of accidents
for open-pits (fissures) and the concen-

Fully

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
external emergency plan specifying the |trating ( briquette) plants» Ne 87 of
measures to be taken off- site in the event of |31.03.2003.
an accident. As part of the application for a
permit the operator shall provide the compe-
tent authority with the information necessary
to enable the latter to draw up that plan.
Article 6 4. The emergency plans referred to in para- The Mining Law of Ukraine Ne 1127- Fully Drafting and adopting Ministry of Ecology and Natu-
point 4 graph 3 shall have the following objectives: XIV of 6.10.1999 (Chapter 5, 6); the Law of Ukraine ral Resources of Ukraine;

(a) to contain and control major accidents
and other incidents so as to minimise
their effects and ,in particular, limit
damage to human health and the envi-
ronment;

(b) to implement the measures necessary to
protect human health and the environ-
ment from the effects of major acci-
dents and other incidents;

() to communicate the necessary infor-
mation to the public and to the relevant
services or authorities in the area;

(d) to provide for the rehabilitation, resto-
ration and clean- up of the environment
following a major accident.

Member States shall ensure that, in the
event of a major accident, the operator im-
mediately provides the competent authority
with all the information required to help
minimise its consequences for human health
and to assess and minimise the extent, actual
or potential, of the environmental damage.

The Order of the State Committee of
Ukraine for Urban Development and
Architecture "On approval of the meth-
ods of inspection and passportisation /
certification of waterworks systems of
hydraulic removal and storage of indus-
trial wastes" No 165 of 10.09.96 (p.1.4).

The Order of the Ministry of Emergen-
cies and Affairs of Population Protec-
tion from the Consequences of Chor-
nobyl Catastrophe of Ukraine "On ap-
proving the Instruction on drawing up
the plans for liquidation of accidents
for open- pits (fissures) and the con-
centrating ( briquette) plants» No 87 of
31.03.2003.

The Resolution of the Cabinet of Min-
isters of Ukraine “On approval of the
criteria for undertakings for the risk
levels of their activities to the envi-
ronment and frequency of state su-
pervision (control)» Ne 212 of
19.03.2008

The Resolution of the Cabinet of Minis-

"On Waste from the
extractive Industries"

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

54



http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254

Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
ters of Ukraine “On approval of the List
of objects and separate areas that are
subject to regular and mandatory ser-
vice on a contractual basis of govern-
ment emergency rescue services» No
1214 of 4 08.2000.
Article 6 5. Member States shall ensure that the public Is lacking Drafting and adopting Ministry of Ecology and Natu-
oint 5 concerned is given early and effective oppor- the Law of Ukraine ral Resources of Ukraine;
P tunities to participate in the preparation or "On Waste from the .
. . - Ministry of Energy and Coal
review of the external emergency plan to be extractive Industries -
. . Industry of Ukraine;
drawn up in accordance with paragraph 3. To Amendments to other
that end, the public concerned shall be in- related regulatory acts State Service of Ukraine
formed about any such proposal and relevant with regards to the on Labour;
information shall be made available, includ- participation of the . .
. . .. . . . Ministry of Economic De-
ing, inter alia, information about the right to public concerned ac-
. . .. . . . . velopment and Trade of
participate in the decision-making process cording to Directive Ukraine:
and about the competent authority to which requirements !
comments and questions may be submitted.
Member States shall ensure that the public
concerned is entitled to express comments
within reasonable time frames and that, in
the decision on the external emergency plan,
due account is taken of these comments.
Article 6 6. Member States shall ensure that infor- | The Law of Ukraine “On Access to In part Drafting and adopting Ministry of Ecology and Natu-
boint 6 mation on safety measures and on the action |Public Information” Ne 2939-VI of the Law of Ukraine "On ral Resources of Ukraine;

required in the event of an accident, contain-
ing at least the elements listed in Section 2 of
Annex |, is provided, free of charge and as a
matter of course, to the public concerned.
That information shall be reviewed every
three years and, where necessary, updated.

13.01.2011.

Article 13. The administrator of the
information. Art. 15. Disclosure of the
information by administrators.

Waste from the extrac-
tive Industries"

Amendments to other
related regulatory acts
to provide the public
concerned with the
information according

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
to Directive require- Ukraine;
ments
Article 7 Application and permit The Law of Ukraine “On Waste” Ne In part Drafting and adopting Ministry of Ecology and Natu-
. 187/98-BP of 05.03.1998 (Art.23 The the Law of Ukraine ral Resources of Ukraine;
1. No waste facility shall be allowed to oper- . "
. . competence of the central executive On Waste from the .
. ate without a permit granted by the compe- . . . e Ministry of Energy and Coal
Article 7 . . . body that implements the state policy Extractive Industries .
tent authority. The permit shall contain the |. . . Industry of Ukraine;
. e . ._ | in the field of environmental protec- Amendments to other
point 1 elements specified in paragraph 2 of this | . . . .
. - tion, Art. 32. Measures on limitation related regulatory acts State Service of Ukraine
Article and shall clearly indicate the category . L . .
e . and prevention the negative impact in terms of granting on Labour;
of the waste facility in accordance with the of waste the permit to operate
criteria referred to in Article 9. P . p Ministry of Economic De-
. for waste facilities
. . . . Art. 33. The requirements for storage . velopment and Trade of
Subject to compliance with all requirements . from the extractive .
. . . and disposal of waste . . . Ukraine;
under this Article, any permit produced pur- industries according to
suant to other national or Community legisla- | Today, according to the Law of Directive requirements
tion may be combined to form a single per- Ukraine "On Waste", there is the re-
mit, where such a format obviates the un- | quirement to obtain permit to carry
necessary duplication of information and the | out waste management operations,
repetition of work by the operator or compe- | but there is no procedure for obtain-
tent authority. The details specified in para- | ingsuch a permit. There is no classifi-
graph 2 can be covered by one single permit | cation of waste facilities under the
or several permits, provided that all require- | Directive.
ments under this Article are complied with.
Article 7 2. The application for a permit shall contain at | The Law of Ukraine “On Waste” Ne Is lacking Drafting and adopting Ministry of Ecology and Natu-
point 2 least the following details: 187/98-BP of 05.03.1998 (Art.23 The the Law of Ukraine ral Resources of Ukraine;

(a) theidentity of the operator;

(b) the proposed location of the waste facil-
ity, including any possible alternative lo-
cations;

(c) the waste management plan pursuant to
Article 5;

(d) adequate arrangements by way of a fi-

competence of the central executive
body that implements the state policy in
the field of environmental protection,
Art. 32. Measures on limitation and
prevention the negative impact of waste

Art. 33. The requirements for storage
and disposal of waste

Today, according to the Law of

"On Waste from the
Extractive Industries"
Amendments to other
related regulatory acts
with regards to grant-
ing the permit to
operate for waste
facility from extractive
industries according

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
nancial guarantee or equivalent, as re- Ukraine "On Waste", there is a re- to Directive require-
quired under Article 14; quirement to obtain a permit to carry ments, particularly in
. . . out waste management operations, terms of specifying the
(e) the information provided by the opera- . g P o . peciying
. . . . but there is no procedure for obtaining location and alterna-
torin accordance with Article 5 of Di- . . . .
' 19, . ' such a permit. tive places, financial
rective 85/337/EEC (+°) if an environ- guarantee, waste
mental impact assessment is required management plan etc.
under that Directive.
Article 7 3. The competent authority shall only grant a | The Law of Ukraine “On Waste” Ne Is lacking Drafting and adopting Ministry of Ecology and Natu-
oint 3 permit if it is satisfied that: 187/98-BP of 05.03.1998 (Art.23 The the Law of Ukraine ral Resources of Ukraine;
P . . competence of the central executive "On Waste from the .
(@) the operator complies with the relevant . - . e Ministry of Energy and Coal
. o . body that implements the state policy in Extractive Industries .
requirements under this Directive; : . . Industry of Ukraine;
the field of environmental protection, Amendments to other
(b) the management of waste does not con- | Art. 32. Measures on limitation and related regulatory acts State Service of Ukraine
flict directly or otherwise interfere with |prevention the negative impact of waste with regards to grant- on Labour;
the implementation of the relevant . ing a permit for the . .
P Art. 33. The requirements for storage & p_ Ministry of Economic De-
waste management plan or plans re- . operation of the
. . o and disposal of waste . velopment and Trade of
ferred to in Article 7 of Directive waste facility from the Ukraine:
75/442/EEC. Today, according to the Law of Ukraine extractive industries !
"On Waste", there is a requirement to according to Directive
obtain a permit to carry out waste requirements
management operations, but there is
no procedure for obtaining such a per-
mit.
Article 7 4. Member States shall take the necessary | The Law of Ukraine “On Waste” No Is lacking Drafting and adopting Ministry of Ecology and Natu-
point 4 measures to ensure that competent authori- | 187/98-BP of 05.03.1998 (Art.23 The the Law of Ukraine ral Resources of Ukraine;

ties periodically reconsider and, where nec-
essary, update permit conditions:

— where there are substantial changes in
the operation of the waste facility or the
waste deposited;

— on the basis of monitoring results re-

competence of the central executive
body that implements the state policy
in the field of environmental protec-
tion, Art. 32. Measures on limitation
and prevention the negative impact
of waste

Art. 33. The requirements for storage

"On Waste from the
extractive Industries".

Amendments to other
related regulatory
acts with regards to
granting a permit for
the operation of the

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
ported by the operator pursuant to Arti- |and disposal of waste waste facility from Ukraine;
cle 11(3) or inspections carried out pur- . the extractive indus-
3) . P P Today, according to the Law of . .
suant to Article 17; o " . tries according to
Ukraine "On Waste", there is a re- Directive require
— in the light of information exchange on |quirement to obtain a permit to carry d S
- . . . ments. Reconsidering
substantial changes in best available |out waste management operations, . .
. . . . the permit in the light
techniques under Article 21(3). but there is no procedure for obtaining . .
. of information ex-
such a permit. .
change on substantial
changes in best avail-
able techniques is
included as well.
Article 7 5. The information contained in a permit The Law of Ukraine “On Waste” Ne In part Drafting and adopting Ministry of Ecology and Natu-
oint 5 granted under this Article shall be made 187/98-BP of 05.03.1998 (art.23, 28, the Law of Ukraine ral Resources of Ukraine;
P available to the competent national and 33,34) "On Waste from the .
. . .\ . . Ministry of Energy and Coal
Community statistical authorities where . . - Extractive Industries .
L . The Resolution of the Cabinet of Minis- Industry of Ukraine;
requested for statistical purposes. Sensitive S . Amendments to other
. . . ters of Ukraine "On approving the con- . .
information of a purely commercial nature, . . . related regulatory acts State Service of Ukraine
such as information concerning business duct of state registration and passporti- with regards to grant on Labour;
. 8 sation of waste" Ne 2034 of 1.11.1999 With regarcs 1o 8 ’
relations and cost components and the vol- ing a permit for the . .
L . Ministry of Economic De-
ume of economic mineral reserves, shall not operation of the
. . velopment and Trade of
be made public. waste facility from the .
L . Ukraine;
extractive industries
according to Directive
requirements
Article 8 Public participation Is lacking Amendments to the Ministry of Ecology and Natu-
“The Order of public ral Resources of Ukraine;
involvement into dis-
. . . . . . Ministry of Energy and Coal
Article 8 1. The public shall be informed, by public cussing the issues of y .gy
. . . .. . Industry of Ukraine;
point 1 notices or other appropriate means, such taking decisions which

as electronic media where available, of
the following matters early in the proce-
dure for granting a permit or, at the lat-
est, as soon as the information can rea-

may affect the envi-
ronment” approved by
the Cabinet of Minis-
ters of Ukraine Ne 771

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
sonably be provided: of 29.06.2011 Ukraine;
(a) the application for a permit; Drafting and adopting
(b) where applicable, the fact that a deci- Ehe Law of Ukraine
sion concerning an application for a on W:?\ste from t.he..
permit is subject to consultation be- Extractive Industries
tween the Member States in accord- Amendments to other
. . related regulatory acts
ance with Article 16; . .
concerning public
(c) details of the competent authorities participation in ac-
responsible for taking the decision, cordance with Di-
those from which relevant infor- rective requirements
mation can be obtained, those to
which comments or questions can be
submitted, and details of the time
schedule for transmitting comments
or questions;
(d) the nature of possible decisions;
(e) where applicable, the details relating
to a proposal for updating a permit
or permit conditions;
(f) an indication of the times and places
where, or the means by which, the
relevant information will be made
available;
(g) details of the arrangements for public
participation made pursuant to par-
agraph 7.
Article 8 2. Member States shall ensure that, within Is lacking Amendments to the Ministry of Ecology and Natu-
point 2 appropriate time frames, the following is “The Order of public ral Resources of Ukraine;
involvement into dis-

made available to the public concerned:

(a) in accordance with national legislation,

cussing the issues on

Ministry of Energy and Coal
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
the main reports and advice transmitted taking decisions which Industry of Ukraine;
to the compete'nt authquty at th(=j time may affect the envi- State Service of Ukraine
when the public were informed in ac- ronment” approved by on Labour:
cordance with paragraph 1; the Cabinet of Minis- ’
. . - . ters of Ukraine Ne 771 Ministry of Economic De-
(b) in accordance with the provisions of Di-
. of 29.06.2011 velopment and Trade of
rective 2003/4/EC of the European Par- Ukraine:
liament and of the Council of 28 January Drafting and adopting !
2003 on public access to environmental the Law of Ukraine
information (29), any information in ad- "On Waste from the
dition to that referred to in paragraph 1 extractive Industries”
of this Article which is relevant for the Amendments to other
decision in accordance with Article 7 of related regulatory
this Directive and which only becomes acts concerning pub-
available after the time the public have lic participation in
been informed in accordance with para- accordance with Di-
graph 1 of this Article. rective requirements
Article 8 3. Member States shall take appropriate Is lacking Amendments to the Ministry of Ecology and Natu-
point 3 measures to ensure that the public is in- “The Order of public ral Resources of Ukraine;

formed, in accordance with paragraph 1 of
this Article, of an update of permit conditions
in accordance with Article 7(4).

involvement into dis-
cussing the issues on
taking decisions which
may affect the envi-
ronment” approved by
the Cabinet of Minis-
ters of Ukraine Ne 771
of 29.06.2011

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries"
Amendments to other
related regulatory acts

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
concerning public
participation and its
informing in accord-
ance with Directive
requirements
Article 8 4. The public concerned shall be entitled to Is lacking Amendments to the Ministry of Ecology and Natu-
oint 4 express comments and opinions to the com- “The Order of public ral Resources of Ukraine;
P petent authority before a decision is taken. involvement into dis- -
. . Ministry of Energy and Coal
cussing the issues on -
. . . Industry of Ukraine;
taking decisions which
may affect the envi- State Service of Ukraine
ronment” approved by on Labour;
the Cabmet_of Minis- Ministry of Economic De-
ters of Ukraine Ne 771 velopment and Trade of
of 29.06.2011 P
Ukraine;
Drafting and adoptin
Article 8 5. The results of the consultations held Is lacking the Lawgof Ukrainz "Ogn Ministry of Ecology and Natu-
. pursuant to this Article shall be duly taken ral Resources of Ukraine;
point 5 into account in the taking of a decision Waste from the Extrac-
g ) tive Industries" Ministry of Energy and Coal
Amendments to other Industry of Ukraine;
related regulatory acts
. gu -y State Service of Ukraine
concerning public
. . on Labour;
participation and its
informing in accord- Ministry of Economic De-
ance with Directive velopment and Trade of
requirements Ukraine;
Article 8 6. When a decision has been taken the com- Is lacking Ministry of Ecology and Natu-
boint 6 petent authority shall, in accordance with ral Resources of Ukraine;

the appropriate procedures, inform the
public concerned and shall make the follow-
ing information available to the public con-
cerned:

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
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Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
(a) the content of the decision, including a on Labour;
copy of the permit; Ministry of Economic De-
(b) the reasons and considerations on velopment and Trade of
which the decision is based. Ukraine;
Article 8 7. The detailed arrangements for public par- Is lacking Ministry of Ecology and Natu-
oint 7 ticipation under this Article shall be deter- ral Resources of Ukraine;
P mined by the Member States so as to enable .
. .. Ministry of Energy and Coal
the public concerned to prepare and partici- .
. Industry of Ukraine;
pate effectively.
State Service of Ukraine
on Labour;
Ministry of Economic Develop-
ment and Trade of Ukraine;
Article 9 Classification system for waste facilities The Resolutions of the Cabinet of Min- In part Making agreement and | Ministry of Ecology and Natu-

For the purposes of this Directive, the com-
petent authorities shall classify a waste facili-
ty as Category A in accordance with the crite-
ria set out in Annex Ill

isters of Ukraine “On identification and
declaration of the safety of the ex-
tremely dangerous objects” Ne 956 of
11.07.2002 (the incomplete compliance
with Annex Il of the Directive and Deci-
sion 2009/337/EC)

The Resolution of the Cabinet of Minis-
ters of Ukraine "On approving the
Order and Rules of the mandatory civil
liability insurance of business entities
for harm that may be inflicted by the
fires and accidents on the extremely
dangerous objects, including the flam-
mable objects, activities of which may
lead to the environmental and sanitary-
epidemiological accidents» Ne 1788 of
16.11.2002 (incomplete compliance
with Annex Il of Directive and Decision

establishing classifica-
tion in accordance with
the criteria set out in
Annex lll. The system of
classification and Annex
Il of the Directive re-
quire additional special-
ized reviewing by spe-
cialized experts taking
into account Decision
2009/337/EC and Regu-
lation 1272/2008

ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

2009/337/EC)

Article
10

Article 10

point 1

Excavation voids

1. Member States shall ensure that the op-
erator, when placing extractive waste back
into the excavation voids for rehabilitation
and construction purposes, whether created
through surface or underground extraction,
takes appropriate measures in order to:

(1) secure the stability of the extractive
waste in accordance, mutatis mutandis,
with Article 11(2);

(2

~—

prevent the pollution of soil, surface
water and groundwater in accordance,
mutatis mutandis, with Article 13(1), (3)
and (5);

(3

-~

ensure the monitoring of the extractive
waste and the excavation void in ac-
cordance, mutatis mutandis, with Article
12(4) and (5).

The Mining Law of Ukraine Ne 1127-XIV
of 6.10.1999 (Chapter VI. The peculiari-
ties of the environmental safety of the
mining operations. Article 34. Major
environmental requirements in mining
activity. Art. 35. Prevention of harmful
effects of mining activity.

The Order of the Ministry of Industrial
Policy of Ukraine "On approving the
provisions on design of internal heap
generation and waste storage of pro-
duction in iron ore and flux quarries»
Ne 412 of 17.08.2004

In part

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries"
Amendments to other
related regulatory acts
concerning public par-
ticipation and its in-
forming according to
Directive requirements

Ministry of Ecology and Natural
Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 10

point 2

2. Directive 1999/31/EC shall continue to
be applied to the waste other than ex-
tractive waste used for filling in excava-
tion voids as appropriate.

Should be taken into
account during the
implementation of
Directive 1999/31/EC

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine on
Labour; Ministry of Economic

Development and Trade
of Ukraine;

Article
11

Construction and management of waste
facilities

The Law of Ukraine “On Waste” No
187/98-BP of 05.03.1998 (Art. 17. The

Fully
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
1. Member States shall take appropriate obligations of economic entities in
Article 11 measures to ensure that the manage- waste management sphere: (p. ) and
ment of a waste facility is in the hands of m)), Art. 34. The requirements for haz-
point 1 a competent person and that technical ardous waste management.
sfgsilgé):ent and training of staff are The Resolution of the Cabinet of Minis-
ters of Ukraine «On approving the li-
cense conditions of the business activi-
ty of hazardous waste management»
Ne 446 of 13.07.2016 (p.8, 9)
Article 11 | 2. The competent authority shall satisfy itself | The Law of Ukraine “On Ecological | In part Drafting and adopting Ministry of Ecology and Natu-
point 2 that, in constructing a new waste facility or |Examination (Expertise)” No. 45/95-BP the Law of Ukraine ral Resources of Ukraine;

modifying an existing waste facility, the op-
erator ensures that:

(a) the waste facility is suitably located, tak-
ing into account in particular Community
or national obligations relating to pro-
tected areas, and geological, hydrologi-
cal, hydrogeological, seismic and ge-
otechnical factors, and is designed so as
to meet the necessary conditions for, in
the short and long-term perspectives,
preventing pollution of the soil, air,
groundwater or surface water, taking in-
to account especially Directives
76/464/EEC (21), 80/68/EEC (22) and
2000/60/EC, and ensuring efficient col-
lection of contaminated water and
leachate when required under the per-
mit, and reducing erosion caused by wa-
ter or wind as far as it is technically pos-
sible and economically viable;

(b) the waste facility is suitably constructed,

of 09.02.1995.

The Order of the Ministry of Industrial
Policy of Ukraine "On Approving the
provisions on design of internal heap
generation and waste storage of pro-
duction in iron ore and flux quarries» Ne
412 of 17.08.2004

The Order of the Ministry of Industrial
Policy of Ukraine "On approving the
provisions on the design of mining en-
terprises of Ukraine and determine the
mineral reserves by the degree of pre-
paredness for mining» Ne 221 of
07.05.2004

The Resolution of the Cabinet of Minis-
ters of Ukraine “On approving the crite-
ria for undertaking the risk levels of
their activities to the environment and
frequency of state supervision (con-
trol)» Ne 212 of 19.03.2008

"On Waste from the
Extractive Industries"
Amendments to other
related regulatory acts
according to the Di-
rective requirements

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
managed and maintained to ensure its | The Resolution of the Cabinet of Min-
physical stability and to prevent pollu- |isters of Ukraine "On approving the
tion or contamination of soil, air, surface |criteria for assessing the risk of eco-
water or groundwater in the short and |nomic activities and their determina-
long-term perspectives as well as to [tion by frequency of scheduled state
minimise as far as possible damage to |supervision (control) of technological
landscape; and fire safety’”” Ne 306 of 29.02.2012
(c) there are suitable plans and arrange- | The Order of the Ministry of Regional
ments for regular monitoring and in- |Development, Construction and Hous-
spection of the waste facility by compe- |ing and Communal Services of Ukraine
tent persons and for taking action in the |"On Approval of DBN B.2.4.- 5: 2012 "
event of results indicating instability or |Tailings and sludge storages. Part I.
water or soil contamination; Design. Part Il. Construction» Ne 21 of
(d) suitable arrangements are made for the 12.01.2012.
rehabilitation of the land and the clo-
sure of the waste facility;
(e) suitable arrangements are made for the
after-closure phase of the waste facility.
Records of the monitoring and inspections
referred to in point (c) shall be kept, together
with permit documentation, in order to en-
sure the appropriate hand-over of infor-
mation, particularly in the event of a change
of operator.
Article 11 | 3. The operator shall, without undue delay | The Mining Law of Ukraine Ne 1127- | In part Drafting and adopting Ministry of Ecology and Natu-
point 3 and in any event not later than 48 hours |XIV of 6.10.1999. Art..28. Warning the Law of Ukraine ral Resources of Ukraine;

thereafter, notify the competent authority of
any events likely to affect the stability of the
waste facility and any significant adverse
environmental effects revealed by the con-
trol and monitoring procedures of the waste
facility. The operator shall implement the

system. Article 31. Interaction of the
executives of the mining enterprises
with executive authorities, local gov-
ernment, enterprises, institutions and
organizations during accident liquida-

"On Waste from the
Extractive Industries"
Amendments to other
related regulatory acts
in terms of informing
competent authority

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
internal emergency plan, where applicable, |tion. by the operator, re- Ministry of Economic De-
o ot PR 1 12 | o of e on st s porirg g | et ana T o
P Y 187/98-BP of 05.03.1998. Article 34. P perts /
measures to be taken. . accordance with Di-
The requirements for hazardous waste . .
rective requirements
The operator shall bear the costs of the |management.
measures to be undertaken. .. ) Lo
These provisions fix general action in
At a frequency to be determined by the |the event of the actual accident rather
competent authority, and in any event at least |than the event leading to it.
once a year, the operator shall report, on the
basis of aggregated data, all monitoring re-
sults to the competent authorities for the
purposes of demonstrating compliance with
permit conditions and increasing knowledge
of waste and waste facility behaviour. On the
basis of this report the competent authority
may decide that validation by an independ-
ent expert is necessary.
Article Closure and after-closure procedures The Mining Law of Ukraine Ne 1127- | In part Drafting and adopting Ministry of Ecology and Natu-
12 for waste facilities XIV of 6.10.1999 (Chapter 8. The termi- the Law of Ukraine ral Resources of Ukraine;
ti f ini t i tivit "On Waste f th .
1. Member States shall take na .|on o1 mining en erprls.e a.c VI " ?s e from . e" Ministry of Energy and Coal
. Article 44. Forms of termination of Extractive Industries .
. measures to ensure compliance .. . L Industry of Ukraine;
Article 12 . mining enterprise activity. Amendments to other
with paragraphs 2 to 5. . .
. L related regulatory acts State Service of Ukraine
point 1 Art. 45. The order of liquidation or con- . .
. . . in accordance with on Labour;
servation of mining enterprises. (for . .
. L Directive requirements - .
mining enterprises in general) The Code . ) Ministry of Economic De-
. in terms of require-
of Ukraine on Bowels - velopment and Trade of
ments on waste facili- Ukraine:
Art.54. The liquidation and conserva- ties closure ’
tion of mining facilities.
Article 12 | 2. A waste facility shall only start the closure | The Mining Law of UkraineNe 1127-XIV | In part Drafting and adopting Ministry of Ecology and Natu-
point 2 procedure if one of the following conditions is |of 6.10.1999 (Chapter 8. The termina- the Law of Ukraine ral Resources of Ukraine;

satisfied:

tion of mining enterprise activity. Arti-

"On Waste from the

Ministry of Energy and Coal
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

(a) the relevant conditions stated in the
permit are met;

(b) authorization is granted by the compe-
tent authority, at the request of the op-
erator;

(c) the competent authority issues a rea-
soned decision to that effect.

cle 45. The order of the liquidation or
conservation of mining enterprises (for
mining enterprises in general and there
are no ties to permits and enforcement
of requirements)

The Code of Ukraine on Bowels Art.54.
The liquidation and conservation of min-
ing facilities.

Extractive Industries"
Amendments to other
related regulatory acts
in accordance with
Directive requirements
concerning require-
ments on waste facili-
ties closure

Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 12

point 3

3. A waste facility may be considered as finally
closed only after the competent authority
has, without undue delay, carried out a final
on-site inspection, assessed all the reports
submitted by the operator, certified that the
land affected by a waste facility has been
rehabilitated and communicated to the oper-
ator its approval of the closure. That approval
shall not in any way reduce the operator's
obligations under the conditions of the permit
or otherwise in law.

The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999 (Chapter 8. The termi-
nation of mining enterprise activity
Article 45. The order of the liquidation
or conservation of mining enterprises
(For mining enterprises in general.
There is no requirement "to inspection
in place" after completion works of the
closure. Only provision on commission
is available).

In part

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"
Amendments to other
related regulatory acts
in accordance with
Directive requirements
concerning require-
ments on waste facili-
ties closure

Article 12

point 4

4. The operator shall be responsible for the
maintenance, monitoring, control and cor-
rective measures in the after- closure phase
for as long as may be required by the com-
petent authority, taking into account the
nature and duration of the hazard, save
where the competent authority decides to
take over such tasks from the operator, after
a waste facility has been finally closed and
without prejudice to any national or Com-
munity legislation governing the liability of
the waste holder.

The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999 (Chapter 8. The termi-
nation of mining enterprise activity.
Article 45. The order of the liquidation
or conservation of mining enterprises
(for mining enterprises in general).

In part

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"
Amendments to other
related regulatory acts
in accordance with
Directive requirements
concerning require-
ments on waste facili-
ties closure

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 12

6. When considered necessary by the

The Mining Law of Ukraine Ne 1127-

In part

Drafting and adopting

Ministry of Ecology and Natu-
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
point 5 competent authority, in order to ful- | XIV of 6.10.1999 (Chapter 8. The ter- the Law of Ukraine ral Resources of Ukraine;
fil relevant environmental require- | mination of mining enterprise activity. "On Waste from the .
. . . . L . - Ministry of Energy and Coal
ments set out in Community legisla- | Article 45. The order of the liquidation extractive Industries -
. . . L . . . . Industry of Ukraine;
tion, in particular those in Directives | or conservation of mining enterprises Amendments to other
76/464/EEC, 80/68/EEC and | (for mining enterprises in general). related regulatory acts State Service of Ukraine
2000/60/EC, following closure of a in accordance with on Labour;
waste 'facmty, the operator §hall, in- D|rect|v¢'a reqmrgments Ministry of Economic De-
ter alia, control the physical and concerning require-
. . - . velopment and Trade of
chemical stability of the facility and ments on waste facili- Ukraine:
minimize any negative environmen- ties closure ’
tal effect, in particular with respect
to surface and groundwater, by en-
suring that:
(a) all the structures pertaining to the facili-
ty are monitored and conserved, with
control and measuring apparatus always
ready for use;
(b) where applicable, overflow channels and
spillways are kept clean and free.
Article 12 | 6. Following closure of a waste facility, the |The Code of Ukraine on Bowels In part Drafting and adopting Ministry of Ecology and Natu-
point 6 operator shall, without delay, notify the com- The Mining Law of Ukraine Ne 1127-XIV the Law of Ukraine ral Resources of Ukraine;

petent authority of any events or develop-
ments likely to affect the stability of the
waste facility, and any significant adverse
environmental effects revealed by the rele-
vant control and monitoring procedures. The
operator shall implement the internal emer-
gency plan, where applicable, and follow any
other instruction from the competent au-
thority as to the corrective measures to be
taken.

The operator shall bear the costs of the

of 6.10.1999 (Chapter 8)

"On Waste from the
Extractive Industries"
Amendments to other
related regulatory acts
in accordance with
Directive requirements
concerning require-
ments on waste facili-
ties closure

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

68



http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://zakon.rada.gov.ua/go/132/94-%D0%B2%D1%80
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=91651&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
http://www.kmu.gov.ua/control/en/publish/article?art_id=89307&amp;cat_id=246405254
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
measures to be undertaken.
In cases and at a frequency to be determined
by the competent authority, the operator
shall report, on the basis of aggregated data,
all monitoring results to the competent au-
thorities for the purposes of demonstrating
compliance with permit conditions and in-
creasing knowledge of waste and waste facil-
ity behaviour.
Article Prevention of water status deterioration, The Law of Ukraine “On Environmental | In part Drafting and adopting Ministry of Ecology and Natu-
13 air and soil pollution Protection” Ne. 1264- /Xl  of the Law of Ukraine ral Resources of Ukraine;
1. The competent authority shall satisfy itself 2.5'06'1991' . Chapter V“'. Standérdlza— on W?Ste from the" Ministry of Energy and Coal
tion and setting of norms in the field of Extractive Industries .
Article 13 that the Qperator has taken the ngcessar.y environmental protection. and consolidation of Industry of Ukraine;
measures in order to meet Community envi- . . . .
point 1 ronmental standards, in particular to pre- | The Code of Ukraine on Bowels. Chapter corresponding provi- state Service of Ukraine

vent, in accordance with Directive
2000/60/EC, the deterioration of current
water status, inter alia, by:

(a) evaluating the leachate generation po-
tential, including contaminant content
of the leachate, of the deposited waste
during both the operational and af-
ter-closure phase of the waste facility,
and determining the water balance of
the waste facility;

(b

-

preventing or minimizing leachate gen-
eration and surface water or groundwa-
ter and soil from being contaminated by
the waste;

—_
(g
~

collecting and treating contaminated wa-
ter and leachate from the waste facility

IV. Design, construction and put into
operation of mining facilities and under-
ground facilities not related to mining.

The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999 (Chapter IV. Operating
of the mining enterprises. Art.18. Major
requirements for the mining opera-
tions. Article 22. The expertise of the
design solutions of the emergency
protection, safety of the mining opera-
tion, safety of the construction and
operation of the mining enterprises.
Chapter VI. The peculiarities of the
environmental safety of the mining
operations.

sions in it.

Amendments to other
related regulatory acts.

on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
to the appropriate standard required for
their discharge.
Article 13 | 2. The competent authority shall ensure Article 34. Major environmental re- Drafting and adopting Ministry of Ecology and Natu-
oint 2 that the operator has taken adequate quirements in mining activity. Art. 35. the Law of Ukraine ral Resources of Ukraine;
P measures to prevent or reduce dust and gas Prevention of harmful effects of mining "On Waste from the .
i L . e Ministry of Energy and Coal
emissions. activity. Art 36. Measures to ensure the Extractive Industries .
. . - . Industry of Ukraine;
environmental safety during the mining and consolidation of
operations. corresponding provi- State Service of Ukraine
i in it. Labour;
The Order of the Ministry of Ecology sionsinit on Labour
and Natural Resources of Ukraine "On Amendments to other Ministry of Economic De-
approving the List of hazardous proper- related regulatory acts. velopment and Trade of
ties and instructions on the Control of Detailed requirements Ukraine;
transboundary movements of hazard- should be reviewed by
ous wastes and their recov- specialized expertson
ery/disposal" Ne165 of 16.10.2000 water resource man-
The Order of the Ministry of Industrial agement.
Article 13 | 3. Where, on the basis of an assessment of Policy of Ukraine "On approving the Drafting and adopting Ministry of Ecology and Natu-
oint 3 environmental risks, taking into account, in provisions on the design of mining the Law of Ukraine ral Resources of Ukraine;
P particular, Directives 76/464/EEC, 80/68/EEC | enterprises of Ukraine and determining "On Waste from the -

. . . o Ministry of Energy and Coal
or 2000/60/EC, as applicable, the competent |the mineral reserves by the degree of Extractive Industries industrv of Ukraine:
authority has decided that collection and preparedness for mining» Ne 221 of and consolidation of y !
treatment of leachate is not necessary or it 07.05.2004 The Order of the Ministry of corresponding provi- State Service of Ukraine
has been established that the waste facility Industrial Policy of Ukraine "On approv- sions in it. on Labour;

. . - ineth - desi fint |
poses no potential hazard to 5'0|I, groundwa ing the prOV|S|'ons on design of interna Amendments to other Ministry of Economic De-
ter or surface water, the requirements set heap generation and waste storage of
. . . related regulatory acts. velopment and Trade of
out in points (b) and (c) of paragraph 1 may production in iron ore and flux quar- ) . )
. . . Detailed requirements Ukraine;
be reduced or waived accordingly. ries» Ne 412 of 17.08.2004 .
should be reviewed by
The Order of the Ministry of Regional specialized experts on
Development, Construction and Hous- water resource man-
ing and Communal Services of Ukraine agement.
- - "On Approval of DBN B.2.4.- 5: 2012 " - - —
Article 13 | 4. Member States shall make the disposal of Drafting and adopting Ministry of Ecology and Natu-

extractive waste, whether in solid, slurry or

Tailings and sludge storages. Part I.

the Law of Ukraine "On
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

point 4

liquid form, into any receiving body of water
other than one constructed for the purpose of
disposing of extractive waste conditional upon
compliance by the operator with the relevant
requirements of Directives 76/464/EEC,
80/68/EEC and 2000/60/EC.

Design. Part Il. Construction» Ne 21 of
12.01.2012.

Waste from the Extrac-
tive Industries" and
consolidation of corre-
sponding provisions in
it.

Amendments to other
related regulatory acts.
Detailed requirements
should be reviewed by
specialized experts on
water resource man-
agement

ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 13

point 5

5. When placing extractive waste back into
excavation voids, whether created through
surface or underground extraction, which
will be allowed to flood after closure, the
operator shall take the necessary measures
to prevent or minimise water status deterio-
ration and soil pollution in accordance, mu-
tatis mutandis, with paragraphs (1) and (3).
The operator shall provide the competent
authority with the information necessary to
ensure compliance with Community obliga-
tions, in particular those in Directive
2000/60/EC.

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries" and
consolidation of corre-
sponding provisions in
it.

Amendments to other
related regulatory acts
Detailed requirements
should be reviewed by
specialized expertson
water resource man-
agement

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 13

point 6

6. In the case of a pond involving the pres-
ence of cyanide, the operator shall ensure
that the concentration of weak acid dissocia-
ble cyanide in the pond is reduced to the
lowest possible level using best available
techniques and, in any case, at waste facili-

Is lacking

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries" and

consolidation of corre-
sponding provisions in
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

ties which have previously been granted a
permit or have already been in operation on
1 May 2008 that the concentration of weak
acid dissociable cyanide at the point of dis-
charge of the tailings from the processing
plant into the pond does not exceed 50 ppm
as from 1 May 2008, 25 ppm as from 1 May
2013, 10 ppm as from 1 May 2018 and 10
ppm at waste facilities which are granted a
permit after 1 May 2008.

If the competent authority so requests, the
operator shall demonstrate, through a risk
assessment that takes site-specific conditions
into account, that those concentration limits
need not be further lowered.

it.

Amendments to other
related regulatory acts
Detailed requirements
should be reviewed by
specialized experts on
water resource man-
agement.

Article 14

Article 14

point 1

Financial guarantee

1. The competent authority shall, prior to
the commencement of any operations involv-
ing the accumulation or deposit of extractive
waste in a waste facility, require a financial
guarantee (e.g. in the form of a financial
deposit, including industry-sponsored mutual
guarantee funds) or equivalent, in accord-
ance with procedures to be decided by the
Member States, so that:

(a) all obligations under the permit issued
pursuant to this Directive, including af-
ter-closure provisions, are discharged;

(b) there are funds readily available at any
given time for the rehabilitation of the
land affected by the waste facility, as
described in the waste management

The Resolution of the Cabinet of Minis-
ters of Ukraine "On approving the Or-
der and Rules of the mandatory civil
liability insurance of business entities
for harm that may be inflicted by the
fires and accidents on the extremely
dangerous objects, including the flam-
mable objects, activities of which may
lead to the environmental and sanitary-
epidemiological accidents» Ne 1788 of
16.11.2002 (It is applied to extremely
dangerous objects and bincluded only
to compensate an accident. Closing
costs are not considered).

In part

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"
and consolidation of
corresponding provi-
sions in it taking into
account Commission
Decision
(2009/335/EC).

Amendments to other
related regulatory acts
concerning financial
guarantees according
to the Directive re-
quirements.

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

plan prepared pursuant to Article 5 and
required by the Article 7 permit.

Article 14

point 2

2. The calculation of the guarantee referred
to in paragraph 1 shall be made on the basis
of:

(a) the likely environmental impact of the
waste facility, taking into account in par-
ticular the category of the waste facility,
the characteristics of the waste and the
future use of the rehabilitated land;

(b) the assumption that independent and
suitably qualified third parties will assess
and perform any rehabilitation work
needed.

Is lacking

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries “and
consolidation of corre-
sponding provisions in
it. Amendments to
other related regulato-
ry acts concerning
financial guarantees
according to Directive
requirements taking
into account Commis-
sion Decision
(2009/335/EC)

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;

Article 14

point 3

3. The size of the guarantee shall be periodi-
cally adjusted in accordance with any reha-
bilitation work needed to be carried out on
the land affected by the waste facility, as
described in the waste management plan
prepared pursuant to Article 5 and required
by Article 7 permit.

Is lacking

Drafting and adopting
the Law of Ukraine "On
Waste from the Extrac-
tive Industries “ and
consolidation of corre-
sponding provisions in
it. Amendments to
other related regulato-
ry acts concerning
financial guarantees
according to Directive
requirements taking
into account Commis-
sion Decision
(2009/335/EC)

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
Article 14 | 4. Where the competent authority ap- Is lacking Drafting and adopting Ministry of Ecology and Natu-
. proves closure in accordance with Article the Law of Ukraine "On ral Resources of Ukraine;
point 4 . . .
12(3), it shall provide the operator with a Waste from the Extrac- .
. . . . o Ministry of Energy and Coal
written statement releasing him from the tive Industries “ and .
L . . Industry of Ukraine;
guarantee obligation referred to in para- consolidation of corre-
graph 1 of this Article with the exception of sponding provisions in State Service of Ukraine
after-closure obligations as referred to in it. Amendments to on Labour;
Article 12(4). ?t:i;srif;i:rﬁﬁmato_ Ministry of Economic De-
_y ) g velopment and Trade of
financial guarantees .
. . Ukraine;
according to the Di-
rective requirements
taking into account
Commission Decision
(2009/335/EC)
Article Environmental liability It is not a subject of analysis, there- - - -
1 The following point shall be added to Annex fore, Dl'rectlve 2004/35/ECis not '|n-'
. . cluded in Annex XXX of the Association
11l of Directive 2004/35/EC as follows: .
Agreement of Ukraine-EU
‘13. The management of extractive waste
pursuant to Directive 2006/21/EC of
the European Parliament and of the
Council of 15 March 2006 on the waste
management from the extractive in-
dustries (23).
Article Transboundary effects Is lacking Adoption of law Ministry of Ecology and Natu-
16 1. Where a Member State in which a waste YVhICh will regulate ral Resources of Ukraine;
e . . issues on environmen- .
facility is situated is aware that the operation . Ministry of Energy and Coal
e tal impact assessment -
. of a Category A waste facility is likely to have . Industry of Ukraine;
Article16 | . . . at the national level
significant adverse effects on the environ- . . .
. . and in the trans- State Service of Ukraine
point 1 ment of, and any resultant risks to human

health in, another Member State, or where a

boundary context

on Labour;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
Member State likely to be thus affected so Ministry of Economic De-
requests, the Member State in whose territo- velopment and Trade of
ry the application for a permit pursuant to Ukraine;
Article 7 was submitted shall forward the
information provided pursuant to that Article
to the other Member State at the same time
as it makes it available to its own nationals.
Such information shall serve as a basis for any
consultation necessary within the context of
bilateral relations between the two Member
States on a reciprocal and equivalent basis.
Article 16 | 2. Within the framework of their bilateral Is lacking Adoption of law which Ministry of Ecology and Natu-
point 2 relations, Member States shall ensure that in will regulate issues on ral Resources of Ukraine;
the cases referred to in paragraph 1 the environmental impact -
. . Ministry of Energy and Coal
applications are also made available for an assessment at the .
. . . . . . Industry of Ukraine;
appropriate period of time to the public national level and in
concerned of the Member State likely to be the transboundary State Service of Ukraine
affected so that they will have the right to context on Labour;
commgnt on them. befor.e .the competent Ministry of Economic De-
authority reaches its decision.
velopment and Trade of
Ukraine;
Article 16 | 3. Member States shall ensure that, in the The Law of Ukraine “On Extremely Fully Drafting and adopting Ministry of Ecology and Natu-
point 3 event of an accident involving a waste Dangerous Objects” Ne 2245-11l of the Law of Ukraine "On ral Resources of Ukraine;

facility as referred to in paragraph 1 of this
Article, information provided by the opera-
tor to the competent authority pursuant to

Article 6(4) is immediately forwarded to the
other Member State in order to help mini-
mise the consequences of the accident for
human health and to assess and minimise
the extent of the actual or potential envi-
ronmental damage.

18.01.2001

(Art.11 The plans of localization and
liquidation of accidents at extremely
dangerous objects.

"In the case of a threat of an acci-
dent with transboundary impact the
plan of localization and liquidation of
accidents should provide immediate
awareness of relevant States whose

Waste from the Extrac-
tive Industries “ and
consolidation of corre-
sponding provisions in it

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
territories may be affected by the
consequences of such an accident"
(is applied only to the extremely
dangerous objects)
Article 17 |Inspections by the competent authority The Law of Ukraine “On Waste” Ne Fully Drafting and adopting Ministry of Ecology and Natu-
187/98-BP of 05.03.1998 the Law of Ukraine ral Resources of Ukraine;
. . "On Waste f th .
. . . The Law of Ukraine “On the main " ?s e from . € “ Ministry of Energy and Coal
Article 17 | 1. Prior to the commencement of deposit L . Extractive Industries .
. . principles of state supervision (over- Industry of Ukraine;
. operations and at regular intervals thereafter, | . . . L
point 1 sight) in the area of economic activi- Amendments to other

including the after-closure phase, to be decid-
ed by the Member State concerned, the com-
petent authority shall inspect any waste facili-
ty covered by Article 7 in order to ensure that
it complies with the relevant conditions of the
permit. An affirmative finding shall in no way
reduce the responsibility of the operator un-
der the conditions of the permit.

ty” Ne 877-V of 05.04.2007

The Order of the Ministry of Environ-
mental Protection of Ukraine "On ap-
proval of the organization and conduct
inspections of economic entities to
comply with environmental legislation”
Ne 464 of 10.09.2008

The Resolution of the Cabinet of Minis-
ters of Ukraine «On approval of provi-
sions on the procedure for Mining Su-
pervision» Ne 134 of 21.02.1995

The Resolution of the Cabinet of
Ministers of Ukraine “On approval of
the criteria for undertakings for the
risk levels of their activities to the
environment and frequency of state
supervision (control)» Ne 212 of
19.03.2008 The Resolution of the
Cabinet of Ministers of Ukraine "On
approval of the criteria for assessing
the risk of economic activities and is
determined by frequency of sched-
uled state supervision (control) of

related regulatory acts

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
technological and fire safety’”” Ne 306
of 29.02.2012
Article 17 | 2. Member States shall require the operator The Law of Ukraine “On Waste” Ne Fully Drafting and adopting Ministry of Ecology and Natu-
point 2 to keep up-to-date records of all waste man- | 187/98-BP of 05.03.1998 the Law of Ukraine ral Resources of Ukraine;

agement operations and make them availa-
ble for inspection by the competent authori-
ty and to ensure that, in the event of a
change of operator during the management
of a waste facility, there is an appropriate
transfer of relevant up-to-date information
and records relating to the waste facility.

Art. 17. The obligations of economic
entities in waste management sphere

r) based on material balance of pro-
duction have to detect and keep the
primary current account of amount,
type and composition of waste which
are generated, collected, transported,
stored, treated, recovered, neutralized
and disposed, and to submit the statis-
tical reporting in due course;

1) submit to local executive bodies and
local authorities as well as the authori-
ties of executive power on environ-
mental protection the information on
waste and the related activities, in-
cluding the unauthorized waste get-
ting into the environment and
measures in this respect;

Chapter V. State registration, monitor-
ing and reporting in waste management
sphere

Art. 26. State registration and passporti-
sation of waste

The Resolution of the Cabinet of Minis-
ters of Ukraine "On approving the con-
duct of state registration and passporti-

"On Waste from the
extractive Industries “

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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sation of waste" No 2034 of 1.11.1999

Article
18

18 clause?

point 1

Obligation to report

1. At intervals of three years Member States
shall transmit to the Commission a report on
the implementation of this Directive. The
report shall be drawn up on the basis of a
questionnaire or outline to be adopted by the
Commission in accordance with the proce-
dure referred to in Article 23(2). The report
shall be transmitted to the Commission with-
in nine months of the end of the three-year
period covered by it.

The Commission shall publish a report on the
implementation of this Directive within nine
months of receiving the reports from the
Member States.

It is not a subject of analysis

Article 18

point 2

2. Every year Member States shall transmit
to the Commission information on events
notified by the operators in accordance with
Articles 11(3) and 12(6). The Commission
shall make this information available to the
Member States upon request. Without prej-
udice to Community law on public access to
environmental information, Member States
shall in their turn make the information
available to members of the public con-
cerned on request.

It is not a subject of analysis

Article
19

Penalties

The Member States shall lay down rules on
penalties for infringement of the provisions
of national law adopted pursuant to this

The Mining Law of Ukraine Ne 1127-
XIV of 6.10.1999. Chapter 9. Responsi-
bility for violations of the Mining Law.
Art. 49. Responsibility for violation of
mining laws. (Applicable in general on

Fully

Amendments to the
Code of Ukraine "On
administrative offens-
es" revising of the

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
Directive and shall take all measures neces- |violation of law in the area of mining penalty rates (fines) State Service of Ukraine
sary to ensure that they are implemented. |activity) on Labour;
Tf:s ?)Tf:iz:l‘;se F;:nodvfiiguz:vzha“ be effective, The Law of Ukraine “On Waste” Ne Ministry of Economic De-
prop : 187/98-BP of 05.03.1998. Chapter VIII. velopment and Trade of
The offences in the waste management Ukraine;
sphere and respo_n5|b|I|ty for them. Art. Ministry of Finance of Ukraine
42. The offences in the waste manage-
ment sphere.
The Code of Ukraine on Administrative
Offences Ne 8073-X of 07.12.1984 Arti-
cles 821 - 825, The violations of waste
management during their collection,
transportation, storage, treatment, re-
covery, disposal or landfill.
Article Inventory of closed waste facilities | The Law of Ukraine “On Waste” Ne | In part Translation should Ministry of Ecology and Natu-
20 187/98-BP of 05.03.1998. be clarified. ral Resources of Ukraine;

Member States shall ensure that an invento-
ry of closed waste facilities, including aban-
doned waste facilities, located on their terri-
tory that cause serious negative environmen-
tal impacts or have the potential of becoming
in the medium or short term a serious threat
to human health or the environment is drawn
up and periodically updated. Such an inven-
tory, to be made available to the public, shall
be carried out by 1 May 2012, taking into
account the methodologies as referred to in
Article 21, if available.

Art. 20. Powers of local state admin-
istrations on waste management
sphere:

i) preparation and keeping of the Reg-
ister of waste generation, recovery and
disposal objects (facilities) as well as
the Register of waste disposal sites;

Art. 23-2. The competence of the cen-
tral executive body that implements
the state policy of state supervision
(control) in the field of environmental
protection, rational use, reproduction
and protection of natural resources and
waste management

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries “

Developing and adopt-
ing the Resolution of
the Cabinet of Minis-
ters of Ukraine "On
Approval of the Order
to carry out the Regis-
ter of waste facilities
from extractive indus-
tries" to establish the
operation of the Regis-
ter of waste facilities

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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B) preparation and keeping of the
Register of objects (facilities) of waste
generation, treatment, recovery and
the Register of waste disposal sites;

Art. 28. Keeping the Register of waste
disposal sites.

In order to provide full accounting and
description of the operated, closed and
mothballed waste disposal sites as well
as their qualitative and quantitative
composition and to monitor waste
impact on the environment and human
health the Register of waste has been
kept.

The Resolution of the Cabinet of Min-
isters of Ukraine “On Approval of the
Order of keeping the Register of waste
disposal sites” N21216 of 3.08.1998

The Register of waste disposal sites is
kept based on the respective passports,
data report of waste producers, data of
authorized executive authorities in
waste management sphere. Registry
data is a subject to annual adjustments.

The Register comprises generalized
information about each waste disposal
site (location, technical and environ-
mental specifications, data on owner,
etc.). Registry data is a subject to annu-
al adjustments.

4. All sites of waste disposal (operated,

from extractive indus-
tries in particular
closed and abandoned
waste facilities
Amendments to other
related regulatory acts
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closed, mothballed, etc.) should be
included into the Register.

The Order of the Ministry of Environ-
mental Protection and Nuclear Safety
of Ukraine "On Approval of Instruction
on the content and preparation of
passport of waste disposal place» Ne 12
of 14.01.1999

Above-mentioned documents do not
prescribe inclusion of abandoned waste
disposal sites and waste disposal sites
without owner to the Register.

Article 21

Article 21

point 1

Exchange of information

1. The Commission, assisted by the Commit-
tee referred to in Article 23, shall ensure that
there is an appropriate exchange of technical
and scientific information between Member
States, with a view to developing methodolo-
gies relating to:

(a) the implementation of Article 20;

(b) the rehabilitation of those closed waste
facilities identified under Article 20 in
order to satisfy the requirements of Ar-
ticle 4. Such methodologies shall allow
for the establishment of the most appro-
priate risk assessment procedures and
remedial actions having regard to the
variation of geological, hydrogeological
and climatological characteristics across
Europe.

It is not a subject of the analysis.
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
Article 21 | 2. Member States shall ensure that the com- Is lacking Drafting and adopting Ministry of Ecology and Natu-
oint 2 petent authority follows or is informed of the Law of Ukraine ral Resources of Ukraine;
P developments in best available techniques. "On Waste from the .
. o Ministry of Energy and Coal
Extractive Industries -
Industry of Ukraine;
.Ensurlng the inform- State Service of Ukraine
ing of the competent
. on Labour;
authority on the de-
velopments in best Ministry of Economic De-
available techniques. velopment and Trade of
Ukraine;
Article 21 | 3. The Commission shall organise an ex- | Itis not a subject of the analysis - - -
. change of information between Member
point 3 .
States and the organisations concerned on
best available techniques, associated moni-
toring and developments in them. The Com-
mission shall publish the results of the ex-
change of information.
Article 22 Implementing and amending measures It is not a subject of the analysis - - -
1. By 1 May 2008, the Commission shall
Article 22 adopt, in acfcorda.nce with the procc-ec.iure
referred to in Article 23(2), the provisions
point 1 necessary for the following, prioritising (e),

(f) and (g):

(a) the harmonisation and regular transmis-
sion of the information referred to in Ar-
ticles 7(5) and 12(6);

(b) the implementation of Article 13(6), in-
cluding technical requirements relating
to the definition of weak acid dissocia-
ble cyanide and its measurement meth-
od;
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(c) technical guidelines for the establish-
ment of the financial guarantee in ac-
cordance with the requirements of Arti-
cle 14(2);

(d) technical guidelines for inspections in
accordance with Article 17;

(e) completion of the technical require-
ments for waste characterisation con-
tained in Annex II;

(f) interpretation of the definition con-
tained in point 3 of Article 3;

(g) definition of the criteria for the classifi-
cation of waste facilities in accordance
with Annex lll;

(h) determination of any harmonised
standards for sampling and analysis
methods needed for the technical im-
plementation of this Directive.

Article 22

point 2

2. Any subsequent amendments necessary
for adapting the Annexes to scientific and
technical progress shall be adopted by the
Commission in accordance with the proce-
dure referred to in Article 23(2).

Those amendments shall be made with a
view to achieving a high level of environmen-
tal protection.

It is not a subject of the analysis

Article 23

Article 23

Committee

1. The Commission shall be assisted by the
Committee established by Article 18 of Di-
rective 75/442/EEC, hereinafter ‘the Commit-

It is not a subject of the analysis
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point 1

’

tee'.

Article 23

point 2

2. Where reference is made to this para-
graph, Articles 5 and 7 of Decision
1999/468/EC shall be applied, having regard
to the provisions of Article 8 thereof.

The period laid down in Article 5(6) of Deci-
sion 1999/468/EC shall be set at three
months.

It is not a subject of the analysis

Article 23

point 3

3. The Committee shall adopt its Rules of
Procedure.

It is not a subject of the analysis

Article 24

Article 24

point 1

Transitional provision

1. Member States shall ensure that any waste

facility which has been granted a permit or
which is already in operation on 1 May 2008
complies with the provisions of this Directive
1 May 2012, except for those set out in Arti-
cle 14(1) for which compliance must be en-
sured by 1 May 2014 and for those set outin
Article 13(6) for which compliance must be
ensured in accordance with the timetable
laid down therein.

It is not a subject of the analysis

Article 24

point 2

2. Paragraph 1 shall not be applied to waste
facilities closed by 1 May 2008.

It is not a subject of the analysis

Article 24

point 3

3. Member States shall ensure that, from 1
May 2006 and notwithstanding any closure
of a waste facility after that date and before
1 May 2008, extractive waste is managed in a
way that does not prejudice the fulfilment of
Article 4(1) of this Directive, and other appli-
cable environmental requirements set out in

It is not a subject of the analysis
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Community legislation, including Directive
2000/60/EC.

Article 24

point 4

4. Articles 5, 6(3) to (5), 7, 8,12(1) and (2) and
14(1) to (3) shall not be applied to those waste
facilities that:

— stopped accepting waste before 1 May
2006,

— are completing the closure procedures in
accordance with the applicable Commu-
nity or national legislation or pro-
grammes approved by the competent
authority, and

— will be effectively closed by 31 Decem-
ber 2010.

Member States shall notify such cases to
the Commission by 1 August 2008 and
ensure that these facilities are managed
in a way that does not prejudice the
achievement of the objectives of this Di-
rective, in particular, the objectives of
Article 4(1), and those of any other
Community legislation, including Di-
rective 2000/60/EC.

It is not a subject of the analysis

Article 25

Article 25

point 1

Transposition

1. Member States shall bring into force the
laws, regulations and administrative provi-
sions necessary to comply with this Directive
before 1 May 2008. They shall forthwith
inform the Commission thereof.

When Member States adopt these

It is not a subject of the analysis
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Article of Text of the provision National legislation of Ukraine Level of corre- | Identification of chang- Responsible institution(s)
the EU of the Directive in English (including draft legislation) spondence to es required for Ukraini-
Directive the article an legislation
measures, they shall contain a reference to
this Directive or shall be accompanied by
such reference on the occasion of their offi-
cial publication. The methods of making such
reference shall be laid down by Member
States.
Article 25 | 2. Member States shall communicate to the It is not a subject of the analysis - -
. Commission the text of the provisions of
point 2 . . . .
national law which they adopt in the field
covered by this Directive.
Arti- Entry into force It is not a subject of the analysis - -
cle 26 This Directive shall enter into force on the
20th day following its publication in the Offi-
cial Journal of the European Union.
Arti- It is not a subject of the analysis - -
cle 27
Annex Major accident prevention policy and See art.6, point 3 Fully -

information to be communicated to the
public concerned

1. Major accident prevention policy

The operator's major accident prevention
policy and safety management system should
be proportionate to the major accident haz-
ards presented by the waste facility. For the
purpose of implementing them, the following
elements shall be taken into account:

1) the major accident prevention policy
should include the operator's overall
aims and principles of action with re-
spect to the control of major accident
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2)

3)

hazards;

the safety management system should
include the part of the general man-
agement system which includes the or-
ganisational structure, responsibilities,
practices, procedures, processes and re-
sources for determining and implement-
ing the major accident prevention policy;

the following issues shall be ad-
dressed by the safety management
system:

a)organisation and personnel — the roles
and responsibilities of personnel in-
volved in the management of major
hazards at all levels in the organisation;
identification of training needs of such
personnel and the provision of the train-
ing identified; and involvement of em-
ployees and, where appropriate, subcon-
tractors;

b) identification and evaluation of major
hazards — adoption and implementation
of procedures for systematically identify-
ing major hazards arising from normal
and abnormal operations and assess-
ment of their likelihood and severity;

c) operational control — adoption and im-
plementation of procedures and instruc-
tions for safe operation, including
maintenance of plant, processes, equip-
ment and temporary stoppages;
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d) management of change — adoption
and implementation of procedures for
planning modifications to, or the design
of, new waste facilities;

e) planning for emergencies — adop-
tion and implementation of procedures
to identify foreseeable emergencies by
systematic analysis and to prepare, test
and review emergency plans to respond
to such emergencies;

f) monitoring performance — adoption and
implementation of procedures for the on-
going assessment of compliance with the
objectives set by the operator's major-
accident prevention policy and safety
management system, and the mecha-
nisms for investigation and taking correc-
tive action in case of non-compliance. The
procedures should cover the operator's
system for reporting major accidents or
near misses, particularly those involving
failure of protective measures, and their
investigation and follow-up on the basis of
lessons learnt;

g) audit and review — adoption and im-
plementation of procedures for periodic
systematic assessment of the major-
accident prevention policy and the effec-
tiveness and suitability of the safety man-
agement system; the documented review
of performance of the policy and safety
management system and its updating by
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senior management.
2. Information to be communicated to the See art.6, point 6 In part The drafting and Ministry of Ecology and Natu-

public concerned

1) name of operator and address of the
waste facility.

2)identification, by position held, of the per-
son providing the information.

3) confirmation that the waste facility is sub-
ject to the regulations and/or administra-
tive provisions implementing this Directive
and, when applicable, that the information
relevant to the elements referred to in
article 6(2) has been submitted to the
competent authority.

4) an explanation in clear and simple terms
of the activity or activities undertaken at
the site.

5)the common names or the generic names
or the general danger classification of the
substances and preparations involved at
the waste facility as well as waste which
could give rise to a major accident, with an
indication of their principal dangerous
characteristics.

6) general information relating to the nature
of the major- accident hazards, including
their potential effects on the surrounding
population and environment.

7) adequate information on how the sur-
rounding population concerned are to be

adoption of the Law of
Ukraine "On waste
from extractive indus-
tries" Amendments to
other related regulato-
ry acts

ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Article of
the EU
Directive

Text of the provision
of the Directive in English

National legislation of Ukraine
(including draft legislation)

Level of corre-
spondence to
the article

Identification of chang-
es required for Ukraini-
an legislation

Responsible institution(s)

warned and kept informed in the event of
a major accident.

8) adequate information on the actions the
population concerned should take, and on
the behaviour they should adopt, in the
event of a major accident.

9) confirmation that the operator is required
to make adequate arrangements on site,
in particular liaison with the emergency
services, to deal with major accidents and
to minimise their effects.

10) a reference to the external emer-
gency plan drawn up to cope with any off-
site effects from an accident. This should
include advice to co-operate with any in-
structions or requests from the emergency
services at the time of an accident.

11) details of where further relevant

information can be obtained, subject to
the requirements of confidentiality laid
down in national legislation.

Annex Il

Waste characterisation

The waste to be deposited in a facility shall
be characterised in such a way as to guaran-
tee the long-term physical and chemical sta-
bility of the structure of the facility and to
prevent major accidents. The waste charac-
terisation shall include, where appropriate
and in accordance with the category of the
waste facility, the following aspects:

1)description of expected physical and

Further analysis of the requirements
of Commission Decision (2009/360/EC)
adding technical requirements for the
characterization (description) of waste
in accordance with the requirements of
Directive 2006/21/EC is claimed.

In part

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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chemical characteristics of the waste to be
deposited in the short and the long term,
with particular reference to its stability
under surface atmospheric/meteorological
conditions, taking account of the type of
mineral or minerals to be extracted and
the nature of any overburden and/or
gangue minerals that will be displaced in
the course of the extractive operations;

2) classification of the waste according
to the relevant entry in Decision
2000/532/EC (1), with particular regard to
its hazardous characteristics;

3)description of the chemical substances to
be used during treatment of the mineral
resource and their stability;

4) description of the method of deposition;

5) waste transport system to be employed.

Annex Il

Criteria for determining the classification
of waste facilities

A waste facility shall be classified under cate-
gory A if:

- a failure or incorrect operation, e.g. the
collapse of a heap or the bursting of a
dam, could give rise to a major accident,
on the basis of a risk assessment taking
into account factors such as the present
or future size, the location and the envi-
ronmental impact of the waste facility;
or

Additional analysis is claimed taking
into account requirements of Commis-
sion Decision (2009/337/EC) on criteria
for the classification of facilities of
waste from the extractive industries in
accordance with Annex Il to Directive
2006/21/EC and the requirements of
Regulation (EC) 1272/2008 of the Eu-
ropean Parliament and the Council of
16 December 2008 on classification,
packaging and labeling of dangerous
substances and mixtures

In part

Drafting and adopting
the Law of Ukraine
"On Waste from the
Extractive Industries"

Ministry of Ecology and Natu-
ral Resources of Ukraine;

Ministry of Energy and Coal
Industry of Ukraine;

State Service of Ukraine
on Labour;

Ministry of Economic De-
velopment and Trade of
Ukraine;
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Directive the article an legislation

- it contains waste classified as hazardous
under Directive 91/689/EEC above a cer-
tain threshold; or it contains substances
or preparations classified as dangerous
under Directives 67/548/EEC or
1999/45/EC above a certain threshold.

Mining Law of Ukraine N2 1127-XIV of 6.10.1999.

The Law of Ukraine “On Waste” Ne 187 /98-BP of 05.03.1998.

The Law of Ukraine “On Environmental Protection” Ne. 1264- /XII of

25.06.1991. The Law of Ukraine “On Extremely Dangerous Objects”

Ne 2245-111 of 18.01.2001.

The Law of Ukraine “On the main principles of state supervision (oversight) in the area of economic activity” Ne 877-

V 0f 05.04.2007. The Code of Ukraine on Administrative Offences N2 8073-X of 07.12.1984.

The Code of Ukraine on Bowels N2 132/94-BP of 27.07.1994.

The Order of the State Committee of Ukraine for Urban Development and Architecture "On approval of the methods of inspection and passportisa-
tion/ certification of systems of waterworks hydraulic removal and storage of industrial wastes" N2 252 of 19.12.95.

The Order of the State Standard of Ukraine Ne 89 of 29.02.1996 Waste classifier DK 005-96.

The Order of the Ministry of Ecology and Natural Resources of Ukraine "On approval of the List of hazardous properties and instructions on the Control
oftransboundary movements of hazardous wastes and their recovery/disposal” N2165 of 16.10.2000.

The Order of the Ministry of Housing and Communal Services of Ukraine "Operating rules for Municipal Waste landfills" N2 435 from 01.12.2010.

The Order of the Ministry of Ecology and Natural Resources of Ukraine "On approval of the Regulation of public participation in decision-making in
the field of environment» N2 168 of 18.12.2003.

The Order of the Ministry of Industrial Policy of Ukraine "On Approval of the provisions on design of internal heap generation and storage of waste
of production in iron ore and flux quarries» N2 412 of 17.08.2004.

The Order of the Ministry of Industrial Policy of Ukraine "On approval of the provisions on the design of mining enterprises of Ukraine and determine
the mineral reserves by the degree of preparedness for mining» N2 221 of 07.05.2004.

The Order of the Ministry of Regional Development, Construction and Housing and Communal Services of Ukraine “On Approval of the DBN B.2.4.-
5:2012 "Tailings and sludge storages. Part I. Design. Part II. Construction” N2 21 of 12.01.2012.

92



http://zakon.rada.gov.ua/go/877-16
http://zakon.rada.gov.ua/go/132/94-%D0%B2%D1%80

Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

The Resolution of the Cabinet of Ministers of Ukraine "On approving the conduct of state registration and passportisation of waste" Ne

2034 of 1.11.1999. The Resolution of the Cabinet of Ministers of Ukraine “On Approval of the Order of keeping the Register of the Waste

Disposal sites” N21216 of 3.08.1998.

The Resolution of the Cabinet of Ministers of Ukraine “On approval of the criteria for undertakings for the risk levels of their activities to the environ-
ment and frequency of state supervision (control)» N2 212 of 19.03.2008.

The Resolutions of the Cabinet of Ministers of Ukraine "On approval of the criteria for assessing the risk of economic activities and determining the fre-
quency of scheduled state supervision (control) in technogenic and fire safety sphere” N2 306 of 29.02.2012.

The Resolution of the Cabinet of Ministers of Ukraine "On Approval of the Provisions on the Control of Transboundary Movements of Hazardous
Wastes and their recovery/disposal, and Yellow and Green lists of waste» N21120 of 13.07.2000.

The Resolution of the Cabinet of Ministers of Ukraine «On approval of provisions on the procedure for Mining Supervision» N2 134 of 21.02.1995.
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The Resolution of the Cabinet of Ministers of Ukraine "On approving the Order and Rules of the mandatory civil liability insurance of business
entities for harm that may be inflicted by the fires and accidents on the extremely dangerous objects, including the flammable objects, activities of
which may lead to the environmental and sanitary-epidemiological accidents» N2 1788 of 16.11.2002.

The Resolution of the Cabinet of Ministers of Ukraine "On approving the Order of granting mining allotment» N2 59 of 27.01.1995.

The Resolutions of the Cabinet of Ministers of Ukraine “On identification and declaration of the safety of the extremely dangerous objects” N2 956

of 11.07.2002.

The Resolution of the Cabinet of Ministers of Ukraine "On approval of the Classification of reserves and mineral resources of the state fund of
mineral resources» N2 432 of 05.05.1997.

94



Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Annex Il. Table of Concordance Directive 2012/18/EC on the control of major-accident hazards involving dangerous sub-
stances, amending and subsequently repealing Council Directive 96/82/EC

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation

Article 1 Subject matter Not applicable - - -

This Directive lays down the rules to prevent
major accidents, which involve dangerous sub-
stances, and to limit their consequences for hu-
man health and the environment, with a view to
ensuring a high level of protection throughout the
Union in a consistent and effective manner.

Article 2 Scope Not applicable - - -

1. This Directive shall be applied to estab-
lishments as defined in Article 3(1).

2. This Directive shall not be applied to any of

the following:

(a) military establishments, installations
or storage facilities;

(b) hazards created by ionising radiation orig-
inating from substances;

(c) the transport of dangerous substances
and directly related intermediate temporary
storage by road, rail, internal waterways,
sea or air, outside the establishments cov-
ered by this Directive, including loading and
unloading and transport to and from an-
other means of transport at docks, wharves
or marshalling yards;

(d) the transport of dangerous substances in
pipelines, including pumping stations, out-
side establishments covered by this Di-
rective;
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EU Directive
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National legislation of Ukraine

correspondence

Level of

Identification of
changes required for
Ukrainian legislation
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institution(s)

(e) the exploitation, namely the exploration,
extraction and processing, of minerals in
mines and quarries, including by means of
boreholes;

(f) the offshore exploration and exploitation
of minerals, including hydrocarbons;

(g) the storage of gas at underground off-
shore sites including both dedicated stor-
age sites and sites where exploration and
exploitation of minerals, including hydro-
carbons are also carried out;

(h) waste land-fill sites, including underground
waste storage.

Notwithstanding points (e) and (h) of the first sub-
paragraph, onshore underground gas storage in
natural strata, aquifers, salt cavities and disused
mines and chemical and thermal processing opera-
tions and storage related to those operations which
involve dangerous substances, as well as operational
tailings disposal facilities, including tailing ponds or
dams, containing dangerous substances shall be
included within the scope of this Directive.

Article 3

Definitions

1

1. ‘establishment’ means the whole location under
the control of an operator where dangerous sub-
stances are present in one or more installations,
including common or related infrastructures or
activities; establishments are either lower- tier
establishments or upper-tier establishments;

Potentially dangerous objects is an object
where dangerous substances, biological
agents can be used or produced, processed,
stored or transported; and other objects that
under certain conditions could create a real
threat of an accident

Extremely dangerous object is an object
where one or more dangerous substances or
categories of substances in quantities equal to
or exceed the statutory established trigger
level are used, produced, processed, stored or

Fully

State
Emergency
Service of
Ukraine

96




Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
transported , and other objects as such, ac-
cording to the law, are a real threat of tech-
nogenic and natural emergencies;
[The Law of Ukraine “On extremely danger-
ous objects” of 18.01.2001, No. 2245-111]
2,3 | 2. ‘lower-tier establishment’ means an establish- | By the Law of Ukraine “On extremely dan- In part It is necessary to make State
ment where dangerous substances are present in |gerous objects” and The Resolutions of the an additional analysis of | Emergency
guantities equal to or in excess of the quantities |Cabinet of Ministers of Ukraine “On identifi- the compliance of Service of
listed in Column 2 of Part 1 or in Column 2 of Part 2 |cation and declaration of the safety of the Annex | of the Directive | Ukraine
of Annex |, but less than the quantities listed in |extremely dangerous objects” of and the Resolutions of
Column 3 of Part 1 or in Column 3 of Part 2 of An- |11.07.2002, Ne 956 two classes of extremely the Cabinet of Ministers
nex |, where applicable using the summation rule |dangerous objects have been established. of Ukraine “On identifi-
laid down in note 4 to Annex |; cation and declaration
. . . , . of the safety of the
3. ‘upper-tier establishment’ means an establish-
. extremely dangerous
ment where dangerous substances are present in s w
- . o objects” of 11.07.2002
quantities equal to or in excess of the quantities Ne 956 on threshold
listed in Column 3 of Part 1 or in Column 3 of Part 2 ”
. . mass of dangerous
of Annex |, where are applicable using the summa-
. . . substances and the
tion rule laid down in note 4 to Annex |; . -
identification ofthe
class of dangerous or
extremely dangerous
objects
4 | 4. ‘neighbouring establishment’ means an estab- Is lacking State
lishment that is located in such proximity to anoth- Emergency
er establishment so as to increase the risk or con- Service of
sequences of a major accident; Ukraine
5 |5. ‘new establishment’ means: Not applicable - - -

(a) an establishment that enters into opera-
tion or is constructed, on or after 1 June 2015;
or

(b) a site of operation that falls within the
scope of this Directive, or a lower-tier estab-
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Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation

lishment that becomes an upper-tier estab-

lishment or vice versa, on or after 1 June 2015

due to modifications to its installations or ac-

tivities resulting in a change in its inventory of

dangerous substances;

6 | 6. ‘existing establishment’ means an establishment Not applicable - - -
that on 31 May 2015 falls within the scope of Di-
rective 96/82/EC and from 1 June 2015 falls within
the scope of this Directive without changing its clas-
sification as a lower-tier establishment or upper-tier
establishment;

7 | 7. ‘other establishment’ means a site of operation Not applicable - - -
that falls within the scope of this Directive, or a
lower-tier establishment that becomes an upper-
tier establishment or vice versa, on or after 1 June
2015 for reasons other than those referred to in
point 5;

8 | 8. ‘installation’ means a technical unit within an Is lacking State
establishment and whether at or below ground Emergency
level, in which dangerous substances are produced, Service of
used, handled or stored; it includes all the equip- Ukraine;
ment, 'structu're's, pipework, mach'lnery, tools, Prl- Department of
vate railway sidings, docks, unloading quays serving Technical
the installation, jetties, warehouses or similar struc- .

. . Regulation of
tures, floating or otherwise, necessary for the oper- .
ation of that installation; the Mlnlstr'y
of Economic
Development
and Trade of
Ukraine

9 | 9. ‘operator’ means any natural or legal person | A business entity is a legal or a natural person Fully - State
who operates or controls an establishment or in- |who is an owner or uses at least one extreme- Emergency
stallation or, where provided for by national legisla- |ly dangerous object; Service of
tion, to whom the decisive economic or decision- Ukraine

[The Law of Ukraine “On Extremely Danger-

98




Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
making power over the technical functioning of the |ous Objects”];
establishment or installation has been delegated; VResponsible persons of the business entities
are persons who are authorized by the own-
ers of the objects, or the persons attached the
right of full economic management or opera-
tional management or the persons who are
the owners of these objects and use them;
[The Order of the Ministry of Emergencies
"On approval of the Technique to identify
potentially dangerous objects" of 23.02.2006
Ne 98 (registered by the Ministry of Justice
20.03.06 N2286/12160)]

10 | 10. ‘dangerous substance’ means a substance or dangerous substances are chemical, toxic, Fully - State
mixture covered by Part 1 or listed in Part 2 of An- | explosive, oxidizing, flammable substances, Emergency
nex |, including the form of raw material, product, | biological agents and biological substances Service of
by-product, residue or intermediate; (biochemical, microbiological, biotechnologi- Ukraine

cal agents pathogenic to human and animal
organisms, etc.) that impose a danger to life
and human health and the environment, a
set of properties of substances and/or fea-
tures of their condition which, resulted in
certain conditions, may create the threat to
life and human health, the environment, ma-
terial and cultural values; [The Law of
Ukraine “On Extremely Dangerous Objects”];

11 | 11. ‘mixture’ means a mixture or solution com- Is lacking State

posed of two or more substances; Emergency
Service of
Ukraine

12 | 12. ‘presence of dangerous substances’ means the Is lacking State
actual or anticipated presence of dangerous sub- Emergency
stances in the establishment, or of dangerous sub- Service of

stances which it is reasonable to foresee; it may be
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Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
generated during the loss of control of the process- Ukraine;
es., |-nc|ud|ng storage aCtIV.ItIes, |n.a.ny installation State Labour
within the establishment, in quantities equal to or Service of
exceeding the qualifying quantities set out in Part 1 .
Ukraine
or Part 2 of Annex [;

13 | 13.‘major accident’ means such an occurrenceasa |1 Emergency is a situation on a specific | Fully - State
major emission, fire, or explosion resulting from area or at the entity thereon, or on the Emergency
uncontrolled development in the course of the water objects, which is characterized by Service of
operation of any establishment covered by this disruption of living conditions of the popu- Ukraine
Directive, and leading to serious danger to human lation, and that is caused by the disaster,
health or the environment, immediate or delayed, an accident, a fire, a natural disaster, an
inside or outside the establishment, and involving epidemic, an epizootic, an epiphytotic, the
one or more dangerous substances; use of weapons or another dangerous

event that led (could lead) to a threat to
life or human health; a large number of
dead and injured persons cause a consid-
erable loss of property, as well as the ina-
bility of the population to live on that terri-
tory or facility, and the inability to keep on
economic activities. [The Code of Civil Pro-
tection of Ukraine Ne 5403-VI of
02.10.2012];

2. Hazardous event is the event, including
adisaster, an accident, a fire, a natural dis-
aster, an epidemic, an epizootic, and an
epiphytotic that in its effects is a threat to
life or human health or led to the loss of
property. [The Code of Civil Protection of
Ukraine];

3.  The accident at the extremely dangerous

objects is a dangerous technogenic event
arisen from the changes in the operation
of extremely dangerous objects (excess
emissions of dangerous substances, a fire,
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an explosion, etc.) that causes the loss of
life or poses a threat to life and human
health and environment on its territory
and/or outside. [The Law of Ukraine “On
Extremely Dangerous Objects”];

Accident is a dangerous technogenic
event that causes the damage and injury
of the population or poses a threat to the
life or human health on the separate or
entity territories and leads to the destruc-
tion of buildings, equipment and vehicles
as well as a breakdown of production or
transportation processes or causes exces-
sive and accidental emissions of pollutants
and creates other harmful effects on the
environment. [The Code of Civil Protection
of Ukraine];

The disaster is a large-scale accident or
other event that results in serious conse-
qguences. [The Code of Civil Protection of
Ukraine];

14

14. ‘hazard’ means the intrinsic property of a dan-
gerous substance or physical situation, with a po-
tential for creating damage to human health or the

environment;

Is lacking

State
Emergency
Service of
Ukraine

15

15. ‘risk’ means the likelihood of a specific effect
occurring within a specified period or in specified

circumstances;

1.

Risk is a degree of probability of a
negative event that may occur at certain
times or in certain circumstances on the
extremely dangerous objects and / or
outside. [The Law of Ukraine “On Ex-
tremely Dangerous Objects”];

Risk is a quantitative measure of dan-

ger taking into account the probability of
adverse effects from the economic activi-

Fully

State
Emergency
Service of
Ukraine
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Ukrainian legislation

ties and the extent of the possible losses

from them. [The Law of Ukraine “On the

main principles of state supervision

(oversight) in the area of economic activi-

ty” Ne 877-V of 05.04.2007]

16 | 16. ‘storage’ means the presence of a quantity of Is lacking State
dangerous substances for the purposes of ware- Emergency
housing, depositing in safe custody or keeping in Service of
stock; Ukraine

17 17. ‘the public’ means one or more natural or | The Order of the Ministry of Ecology and | Fully - State

legal persons and, in accordance with national law | Natural Resources of Ukraine "On approving Emergency

or practice, their associations, organisations or | the regulation of public participation in deci- Service of

groups; sion-making in the field of environment» Ne Ukraine
168 of 18.12.2003

18 18. ‘the public concerned’ means the public af- | The Order of the Ministry of Ecology and In part State

fected or likely to be affected by, or having an in- | Natural Resources of Ukraine "On approving Emergency

terest in, the taking of a decision on any of the | the regulation of public participation in deci- Service of

matters covered by Article 15(1); for the purposes | sion-making in the field of environment» Ne Ukraine

of this definition, non-governmental organisations | 168 of 18.12.2003

promoting environmental protection and meeting

any applicable requirements under national law

shall be deemed to have an interest;

19 | 19. ‘inspection’ means all actions, including site Is lacking State
visits, checks of internal measures, systems and re- Emergency
ports and follow- up documents, and any necessary Service of
follow-up, undertaken by or on behalf of the compe- Ukraine
tent authority to check and promote compliance of
establishments with the requirements of this Di- State
rective. Labqur

Service of

Ukraine
Article 4 Assessment of major accident hazards for a par- Is lacking State
Article 4 ticular dangerous substance Eme'rgency

Service of
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Point 1

1. The Commission shall assess, where appropriate
or in any event on the basis of a notification by a
Member State in accordance with paragraph 2,
whether it is impossible in practice for a particular
dangerous substance covered by Part 1 or listed in
Part 2 of Annex |, to cause a release of matter or
energy that could create a major accident under
both normal and abnormal conditions which can
reasonably be foreseen. That assessment shall take
into account the information referred to in para-
graph 3, and shall be based on one or more of the
following characteristics:

a) the physical form of the dangerous sub-
stance under normal processing or han-
dling conditions or in an unplanned loss of
containment;

b) the inherent properties of the dangerous
substance, in particular those, related to
dispersive behaviour in a major accident
scenario, such as molecular mass and satu-
rated vapour pressure;

c)the maximum concentration of the substanc-
esin the case of mixtures.

For the purposes of the first subparagraph, the
containment and generic packing of the dangerous
substance should, where appropriate, also be tak-
en into account, including in particular where cov-
ered under specific Union legislation.

Ukraine;

State Labour
Service of
Ukraine

Article 4
Point 2

2. Where a Member State considers that a danger-
ous substance does not present a major accident
hazard in accordance with paragraph 1, it shall
notify the Commission together with supporting
justification, including the information referred to
in paragraph 3.

Is lacking
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Article 4
Point 3

3. For the purposes of paragraphs 1 and 2, infor-
mation necessary for assessing the health, physical
and environmental hazard properties of the dan-
gerous substance concerned shall include:

(a)

(b)

(c)

(d)

(e)
(f)

a comprehensive list of properties necessary to
assess the dangerous substance potential for
causing physical, health or environmental harm;

physical and chemical properties (for instance
molecular mass, saturated vapour pressure, in-
herent toxicity, boiling point, reactivity, viscosi-
ty, solubility and other relevant properties);

health and physical hazard properties (for
instance reactivity, flammability, toxicity to-
gether with additional factors such as mode of
attack on the body, injury to fatality ratio,
long-term effects, and other properties as rele-
vant);

environmental hazard properties (for in-

stance ecotoxicity, persistence, bio-
accumulation, potential for long- range envi-
ronmental transport, and other properties as
relevant);

where available, the Union classification of
the substance or mixture;

information about substance-specific oper-

ating conditions (for instance, temperature,
pressure and other conditions as relevant) un-
der which the dangerous substance is stored,
used and/or may be present in the event of
foreseeable abnormal operations or such an
accident as the fire.

Is lacking

Article 4

Point 4

4. Following the assessment referred to in para-
graph 1, the Commission shall, if appropriate, pre-
sent a legislative proposal to the European Parlia-

Is lacking
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ment and to the Council to exclude the dangerous
substance concerned from the scope of this Di-
rective.
Article 5 General obligations of the operator The Code of Civil Protection of Ukraine Fully State
1. Member States shall ensure that the operator is (art. 20); The Law of Ul.<ra|n,e,: On Ex- Eme.rgency
. tremely Dangerous Objects” (part 1 art. Service of
obliged to take all necessary measures to prevent .
. . o . 8) Ukraine;
major accidents and to limit their consequences for
human health and the environment. State Labour
Service of
Ukraine
2. Member States shall ensure that the operator is | The Code of Civil Protection of Ukraine (art. Fully State
required to prove to the competent authority re- 20); Emergency
ferred to in Article 6, at time, i ticular f . Service of
erred to In Ar |_ce ’ a_ any time, In particufar for The Law of Ukraine “On Extremely Danger- erV|Feo
the purposes of inspections and controls referred to . ” Ukraine;
. . ous Objects” (art. 9);
in Article 20, that the operator has taken all neces- State Labour
sary measures as specified in this Directive. The Resolutions of the Cabinet of Ministers .
NP . . Service of
of Ukraine “On identification and declaration Ukraine
of the safety of the extremely dangerous
objects” of 11.07.2002, Ne 956
Article 6 Competent authority Not applicable - - -
Article 6 | 1. Without prejudice to the operator’s responsibili-
Point 1 ties, Member States shall set up or appoint the

competent authority or authorities responsible for
carrying out the duties laid down in this Directive
(‘the competent authority’) and, if necessary, bod-
ies to assist the competent authority at technical
level.

Member States which set up or appoint more than
one competent authority shall ensure that the pro-
cedures for carrying out their duties are fully coordi-
nated.
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Article 6 | 2. The competent authorities and the Commission Not applicable - - State
. shall cooperate in activities to support the imple- Emergency
Point 2 . - . . . ;
mentation of this Directive, involving stakeholders Service of
as appropriate. Ukraine
Article 6 | 3. Member States shall ensure that competent Not applicable - - State
Point 3 authorities accept equivalent information submit- Emergency
ted by operators in accordance with other relevant Service of
Union legislation, which fulfils any of the require- Ukraine
ments of this Directive, for the purposes of this
Directive. In such cases the competent authorities
shall ensure that the requirements of this Directive
are complied with.
Article 7 Notification The Code of Civil Protection of Ukraine; The Fully The State
. Law of Ukraine “On Extremely Dangerous Emergenc
1. Member States shall require the operator to W ” ! . X Y g ) 'g Y
e .. . Objects”; The Resolutions of the Cabinet of Service of
. send a notification to the competent authority o N I .
Article 7 . L . Ministers of Ukraine “On identification and Ukraine
containing the following information: .
. declaration of the safety of the extremely
Point 1 (a)the name and/or trade name of the operator

and the full address of the establishment
concerned;

(b)the registered place of business of the opera-
tor, with the full address;

(c) the name and position of the person in
charge of the establishment, if they are dif-
ferent from point (a);

(d)information sufficient to identify the dan-
gerous substances and category of sub-
stances involved or likely to be present;

(e)the quantity and physical form of the danger-
ous substance or substances concerned;

(f) the activity or proposed activity of the instal-
lation or storage facility;

(g) the immediate environment of the estab-
lishment, and factors that are likely to cause

dangerous objects” (Annex 1).
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a major accident or aggravate the conse-
quences thereof including, where available,
details of neighbouring establishments, of
sites that fall outside the scope of this Di-
rective, areas and development that could
be the source or increase the risk or conse-
quences of a major accident and of domino
effects.
Article 7 | 2. The notification or its update shall be The Law of Ukraine “On Extremely Dangerous | Fully State
. sent to the competent authority within the Objects”; The Resolutions of the Cabinet of Emergency
Point 2 . . . . . . N .
following time-limits: Ministers of Ukraine “On identification and Service of
. . declaration of the safety of the extremely Ukraine
(@)  for new establishments, a reasonable period d N
. ) . angerous objects
of time prior to the start of construction or oper-
ation, or prior to the modifications leading to a
change in the inventory of dangerous substanc-
es;
(b)  for all other cases, one year from the date
from which this Directive is applied to the estab-
lishment concerned.
Article 7 | 3. Paragraphs 1 and 2 shall not be applied if the Not applicable State
Point 3 operator has already sent a notification to the com- Emergency
petent authority under the requirements of national Service of
legislation before 1 June 2015, and the information Ukraine
contained therein complies with paragraph 1 and
has remained unchanged.
Article 7 | 4. The operator shall inform the competent authori- | The Resolutions of the Cabinet of Ministers of | Fully State
Point 4 ty in advance of the following events: Ukraine “On identification and declaration of Emergency
L . . the safety of the extremely dangerous ob- Service of
(@) any significant increase or decrease in the |. _ .
jects Ukraine

guantity or significant change in the nature or
physical form of the dangerous substance pre-
sent, as indicated in the notification provided by
the operator pursuant to paragraph 1, or a signif-
icant change in the processes employing it;
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(b)  modification of an establishment or an instal-
lation which could have significant consequences
in terms of major accident hazards;
(c) the permanent closure of the establishment
or its decommissioning; or
(d) changes in the information referred to in
points (a), (b) or (c) of paragraph 1.
Article 8 Major accident prevention policy The Code of Civil Protection of Ukraine (Chap- | In part State
Article 8 1. Member States shall require the operator to ;‘;5 Preventing of emergency and art. 20 p. 7, ggsircg:g?y
Point 1 draw up a document in writing setting out the ma- ! Ukraine
jor accident prevention policy (MAPP) and to en- | The Resolutions of the Cabinet of Ministers of
sure that it is properly implemented. The MAPP |Ukraine “On the State Commission on the
shall be designed to ensure a high level of protec- |questions of technogenic and ecological safe-
tion of human health and the environment. It shall |ty and emergencies” Ne 18 of 26.01.2015;
be prf)portlonate to the m'ajor acude'nt hazards: It Methodological recommendations on organizing
shall include the operator’s overall aims and prin- .
. . L the work of Head Departments of the Ministry
ciples of action, the role and responsibility of L
management, as well as the commitment towards of Eme.rgency 9f Ukralnt-e in the Autonomous
. . . . . |Republic of Crimea, Kyiv and Sevastopol to
continuously improving the control of major acci- . .
dent hazards, and ensuring a high level of protec- prevent.the emergerme.zs on the objects and
tion.. ! the territory of the risk incurred. These Meth-
odological recommendations determined the
Article 8 | 2. The MAPP shall be drawn up and, where structure and content of the plan of priority | In part State
Point 2 required by national law, sent to the competent (emergency) precautions and work at the Emergency
authority within the following time-limits: objects and the territory with the risk of the Service of
. . emergencies, approved by the Ministry of Ukraine
(a) for .new e.stabllshments, a reasonablg pert- Emergency of Ukraine of 02.04.2004 Number
od of t.|me prior .to the start of c.Cfnst.ructlon or 155 (Chapter IV, V).
operation, or prior to the modifications lead-
ing to a change in the inventory of dangerous
substances;
(b)  for all other cases, one year from the date
from which this Directive is applied to the estab-
lishment concerned.
Article 8 | 3. Paragraphs 1 and 2 shall not be applied if the State
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Point 3 |operator has already established the MAPP and, Emergency
where required by the national law, sent it to the Service of
competent authority before 1 June 2015, and the Ukraine
information contained therein complies with para-
graph 1 and has remained unchanged.
Article 8 | 4. Without prejudice to Article 11, the operator State
. shall periodically review and where necessary Emergency
Point 4 . .
update the MAPP, at least every five years. Where Service of
required by the national law the updated MAPP Ukraine
shall be sent to the competent authority without
delay.
Article 8 | 5. The MAPP shall be implemented by appropriate State
Point 5 means, structures and by a safety management Emergency
system, in accordance with Annex lll, proportionate Service of
to the major accident hazards, and the complexity Ukraine;
of the organisation or the activities of the estab-
. . . . State Labour
lishment. For lower-tier establishments, the obliga- Service of
tion to implement the MAPP may be fulfilled by Ukraine
other appropriate means, structures and manage-
ment systems, proportionate to major accident
hazards, taking into account the principles set out in
Annex Ill
Article 9 Domino effects The Law of Ukraine “On Extremely Dangerous | In part State
Objects”; The Resoluti f the Cabinet of E
1. Member States shall ensure that the competent 'ch > € esg u |I?ns (.) ?. a' inet o me'rgency
. . . . . Ministers of Ukraine “On identification and Service of
. authority, using the information received from the . .
Article 9 . . . declaration of the safety of the extremely Ukraine
operators in accordance with Articles 7 and 10, or o, .
. . \s . . dangerous objects”; Methodological recom-
Point 1 following a request for additional information from

the competent authority, or through inspections
pursuant to Article 20, identifies all lower- tier and
upper-tier establishments or groups of establish-
ments where the risk or consequences of a major
accident may be increased because of the geo-
graphical position and the proximity of such estab-

mendations on organizing the work of Head
Departments of the Ministry of Emergency of
Ukraine in the Autonomous Republic of Cri-
mea, Kyiv and Sevastopol to prevent the emer-
gencies on the objects and the territory of the
risk incurred. These Methodological recom-
mendations determined the structure and the
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lishments, and their inventories of dangerous sub- |content of the plan of priority (emergency)
stances. precautions and the work at the objects and
the territory with the risk of the emergencies,
approved by the Ministry of Emergency of
Ukraine of 02.04.2004 Number 155 (Chapter
IV, V).
Article9 | 2. Where the competent authority has additional Is lacking It is necessary to |State
. information to that provided by the operator pursu- improve the proce- |Emergency
Point 2 . . . . . . .
ant to point (g) of Article 7(1), it shall make this dure for information |Service of
information available to that operator, if it is nec- exchange between |Ukraine
essary for the application of this Article. state authorities and
operators and be-
Article 9 3. Member States shall ensure that operators of Is lacking P State
. . e . tween operators. Also
. the establishments identified in accordance with . . . Emergency
Point 3 it is required to im- .
paragraph 1: Service of
prove procedures of .
. . . . . Ukraine
(a) exchange suitable information to enable interaction  between
those establishments to take account of the the operator and the
nature and extent of the overall hazard of a state authorities on
major accident in their MAPP, safety man- the public information
agement systems, safety reports and internal and on supplying pub-
emergency plans, as appropriate; lic information for the
(b) cooperate in informing the public and neigh- preparation of exter-
bouring sites that fall outside the scope of this nal emergency plans.
Directive, and in supplying information to the
authority responsible for the preparation of
external emergency plans.
Article Safety report The Code of Civil Protection of Ukraine; In part It is necessary to State
10 . . . - ki dditional E
1. Member States shall require the operator of | The Resolutions of the Cabinet of Ministers make aim additiona me.rgency
. . . e e as . analysis of the com- Service of
Article an upper-tier establishment to produce a safety |of Ukraine “On identification and declaration . .. .
pliance of Ukrainian Ukraine
10 report for the purposes of: of the safety of the extremely dangerous legislation with An
Point 1 objects” Ne 956 of 11.07.2002; g

(a) demonstrating that a MAPP and a safety
management system for implementing it have
been put into effect in accordance with the in-
formation set out in Annex Ill;

Methodological recommendations on organizing
the work of Head Departments of the Ministry
of Emergency of Ukraine in the Autonomous

nex Il and Annex Il
of Directive. The
information with
regards to necessary

110




Raising Knowledge among Students and Teachers on Tailings Safety and its Legislative Review in Ukraine

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
(b) demonstrating that major accident hazards |Republic of Crimea, Kyiv and Sevastopol to emergency actions
and possible major accident scenarios have |prevent the emergencies on objects and the should be improved
been identified and that the necessary |territory of the risk incurred. These Methodo- and supplied on
measures have been taken to prevent such ac- |logical recommendations determined the regular basis.
cidents and to limit their consequences for |structure and the content of the plan of prior-
human health and the environment; ity (emergency) precautions and work at the
(c) demonstrating that adequate safety and reli- |objects and the territory with the risk of the
ability have been taken into account in the |emergencies, approved by the Ministry of
design, construction, operation and mainte- |Emergency of Ukraine of 02.04.2004 Number
nance of any installation, storage facility, |155 (ChapterlIV,V).
equipment and infrastructure connected with
its operation which are linked to major acci-
dent hazards inside the establishment;
(d) demonstrating that internal emergency plans
have been drawn up and supplying infor-
mation to enable the external emergency plan
to be drawn up;
(e) providing sufficient information to the com-
petent authority to enable decisions to be
made regarding the siting of new activities or
development around existing establishments.
Article 2. The safety report shall contain at least the data It is necessary to State
10 and information listed in Annex Il. It shall name the make an additional Emergency
Point 2 relevant organisations involved in the drawing up of analysis of the com- Service of
the report. pliance of Ukrainian Ukraine;
Ieglslatlon. Wlth Annex State Labour
Il of the Directive. .
Service of
Ukraine
Article 3. The safety report shall be sent to the compe- State
10 tent authority within the following time-limits: Emergency
Point 3 a)for new establishments, a reasonable peri- SerV|'ce of
Ukraine

od of time prior to the start of construc-
tion or operation, or prior to the modifi-
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sary update the safety report following a major
accident at its establishment, and at any other time
at the initiative of the operator or at the request of
the competent authority, where justified by new
facts or by new technological knowledge about
safety matters, including knowledge arising from
analysis of accidents or, as far as possible, ‘near
misses’, and by developments in knowledge con-
cerning the assessment of hazards.

The updated safety report or updated parts thereof
shall be sent to the competent authority without
delay.
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cations leading to a change in the inven-
tory of dangerous substances;
b)for existing upper-tier establishments, 1 June
2016;
c) for other establishments, two years from
the date from which this Directive applies
to the establishment concerned.
Article 10 | 4. Paragraphs 1, 2 and 3 shall not be applied if the State
Point 4 operator has already sent the safety report to the Emergency
competent authority under the requirements of the Service of
national law before 1 June 2015, and the infor- Ukraine;
mation contained there.:m complies with paragraphs State Labour
1 and 2 and has remained unchanged. In order to .

. Service of
comply with paragraphs 1 and 2, the operator shall Ukraine
submit any changed parts of the safety report in the
format agreed by the competent authority, subject
to the time limits referred to in paragraph 3.

Article 10 | 5. Without prejudice to Article 11, the operator Is lacking State
Point 5 shall periodically review and where necessary up- Emergency
date the safety report at least every five years. Service of
Ukraine;

State Labour
Service of
Ukraine
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Article 6. Before the operator commences construction or State
10 operation, or in the cases referred to in points (b) Emergency
Point 6 and (c) of paragraph 3 and in paragraph 5 of this Service of
Article, the competent authority shall communicate Ukraine;
the conclusions of its examination of the safety
- . State Labour
report to the operator within a reasonable period Service of
of the report receipt and, where appropriate, in .
. . . . Ukraine
accordance with Article 19, prohibit the bringing
into use, or the continued use, of the establishment
concerned. 24.7.2012 Official Journal of the Euro-
pean Union L 197/9
Modification of an installation, an establish- The Law of Ukraine “On Extremely Dangerous In part It is necessary to | State
Article 11 ment or a storage facility Objects”; The Resolutions of the Cabinet of improve the proce- |Emergency
e L. . . Ministers of Ukraine “On identification and dure of checking the |Service of
In the event of the modification of an installation, . . .
. . declaration of the safety of the extremely changes in the plan of |Ukraine;
establishment, storage facility, or process or of the . . L
. ) dangerous objects”; Methodological recom- priority (urgent) pre-
nature or physical form or quantity of dangerous ; .. . . State Labour
. L mendations on organizing the work of Head cautions  with the )
substances which could have significant conse- . - . Service of
. . Departments of the Ministry of Emergency of possibility of setting .
quences for major accident hazards, or could result . . . . Ukraine
. . . . Ukraine in the Autonomous Republic of Cri- the changes if the
in a lower-tier establishment becoming an upper- .
. . . mea, Kyiv and Sevastopol to prevent the extremely dangerous
tier establishment or vice versa, Member States . . . . . .
. emergencies on the objects and the territory objects will be modi-
shall ensure that the operator reviews, and where . . .
I of the risk incurred. fied or other circum-
necessary updates the notification, the MAPP, the .
stances. Also it is nec-
safety management system and the safety report .
. . . essary to improve the
and informs the competent authority of the details rocedure for adiust
of those updates in advance of that modification. p )
ing the control system
of danger source in
the event of changes
that can cause emer-
gency.
Article 12 Emergency plans The Code of Civil Protection of Ukraine (art. In part 1. It is necessary to State
20 p. 10); The Law of Ukraine “On Extremel improve the procedure | Emergenc
1. Member States shall ensure that, for all up- p. 10) N y P - p 'g Y
. . Dangerous Objects” (art. 11)»; for providing infor- Service of
. per-tier establishments: . .
Article 12 mation from operator | Ukraine;

The Code of Civil Protection of Ukraine (art.
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EU Directive

English text

National legislation of Ukraine

Level of
correspondence

Identification of
changes required for
Ukrainian legislation

Responsible
institution(s)

Point 1

a)the operator draws up an internal emergency
plan for the measures to be taken inside
the establishment;

b) the operator supplies the necessary infor-
mation to the competent authority, to en-
able the latter to draw up external emer-
gency plans;

c) the authorities designated for that purpose
by the Member State draw up an external
emergency plan for the measures to be
taken outside the establishment within
two years following receipt of the neces-
sary information from the operator pursu-
ant to point (b).

130)

1. In laws there is a requirement for entities
to develop and approve a plan of localization
and liquidation of accidents for each extreme-
ly dangerous object, but The Order of the
Ministry of Social Policy "On approving the
Regulations on the development of plans for
localization and liquidation of emergencies
and accidents” Ne 1120f 17.06.1999 has been
suspended.

to responsible execu-
tive body to develop a
final external emergen-
cy plans, in relation to
the source of danger,
named as an emergen-
cy response plan.

2. Itis necessary to
improve the content of
internal emergency
plan to bring it into the
line with the require-
ments of Annex IV to
this Directive; the pro-
cedure for involving the
public in developing or
updating external
emergency plans; the
order of interaction of
state authorities in the
process of developing
and updating external
emergency plans.

State Labour
Service of
Ukraine

Article 12
Point 2

2. Operators shall comply with the obligations set
out in points (a) and (b) of paragraph 1 within the
following time- limits:

a) for new establishments, a reasonable period

of time prior to the start of operation, or
prior to the modifications leading to a
change in the inventory of dangerous sub-
stances;

b) for existing upper-tier establishments, by 1

June 2016 unless the internal emergency
plan drawn up under the requirements of

Not applicable

State
Emergency
Service of
Ukraine;

State Labour
Service of
Ukraine
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national law before that date, and the in-
formation contained therein, and the in-
formation referred to in point (b) of para-
graph 1, complies with this Article and has
remained unchanged;
c) for other establishments, two years from the
date from which this Directive is applied to
the establishment concerned.
Article 12 3. The emergency plans shall be estab- The Law of Ukraine “On Extremely Danger- Fully State
Point 3 lished with the following objectives: ous Objects” (art. 11)»; Emergency
- L Service of
a) containing and controlling incidents so as .
s . Ukraine;
to minimise the effects, and to limit dam-
age to human health, the environment State Labour
and property; Service of
b) implementing the necessary measures to Ukraine
protect human health and the environment
from the effects of major accidents;
¢) communicating the necessary information
to the public and to the services or authori-
ties concerned in the area;
d) providing for the restoration and clean-up of
the environment following a major acci-
dent.
Emergency plans shall contain the information The Law of Ukraine “On Extremely Danger- In part It is necessary to State
set out in Annex IV. ous Objects” (art. 11)»; improve the content Emergency
of internal emergency |Service of
plan to bring it into Ukraine;
the. line with the re- State Labour
quirements of Annex .
IV to this Directive. SerV|Fe of
Ukraine
Article 12 4. Member States shall ensure that the internal | The Code of Civil Protection of Ukraine (art. In part The provision of law | State
Point 4 emergency plans provided for in this Directive are | 23, part 12, p. 11) is valid only for em- |Emergency
drawn up in consultation with the personnel work- ployees of emergen- |Service of
ing inside the establishment, including long-term cy rescue service.
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relevant subcontracted personnel. There are no provi- |Ukraine;
sions on the partici-
pation of thep per- State
Labour
sonnel. .
Service of
Ukraine
Article 12 5. Member States shall ensure that the public con- Is lacking State
Point 5 cerned is given early opportunity to give its opinion Emergency
on external emergency plans when they are being Service of
established or substantially modified. Ukraine;
State Labour
Service of
Ukraine
Article 12 1. Member States shall ensure that internal and The Law of Ukraine “On Extremely Danger- In part The plan of the local- |State
Point 6 external emergency plans are reviewed, tested, and |ous Objects” (art. 11)»; ization and liquida- | Emergency
where necessary updated by the operators and tion of accidents |Service of
designated authorities respectively at suitable in- should be reviewed |Ukraine;
tervals of no longer than three years. The review every 5 years. State
shall take into accountchanges occurring in the Labour
establishments concerned or within the emergency .

. . Service of
services concerned, new technical knowledge, and Ukraine
knowledge concerning the response to major acci-
dents.

With regard to external emergency plans, Member
States shall take into account the need to facilitate
enhanced cooperation in civil protection assistance
in major emergencies.
Article 12 7. Member States shall ensure that emergency | The Code of Civil Protection of Ukraine Fully State
Point 7 plans are put into effect without delay by the oper- Emergency
ator and, if necessary, by the competent authority Service of
designated for this purpose when a major accident Ukraine;

occurs, or when an uncontrolled event occurs which
by its nature could reasonably be expected to lead

State Labour
Service of
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to a major accident. Ukraine
Article 12 8. The competent authority may decide, giving State
. reasons for their decision, in view of the infor- Emergency
Point 8 . . . ;
mation contained in the safety report, that the Service of
requirement to produce an external emergency Ukraine;
plan under paragraph 1 shall not be applied. State Labour
Service of
Ukraine
Article Land-use planning The Code of Civil Protection of Ukraine (art. | In part It is necessary to im- | State
13 1. Member States shall ensure that the objectives 34 Engineering protection of territories); ?g:vﬁ::: Erszcedlfar‘is ggsircg:g?y
Article of preventing major accidents and limiting the con- | The Law of Ukraine “On Construction Regula- nine. with re arF::l to | Ukraine:
13 sequences of such accidents for human health and | tions” Ne 1704-VI of 5.11.2009, g,. . 8 ’
. . . . possibility of emer-
. the environment are taken into account in their Cw . . State Labour
Point 1 .. . The Law of Ukraine “On Regulation of City gency. .
land-use policies or other relevant policies. They . e Service of
- Planning Activity” Ne 3038-VI of 17.02.2011 .
shall pursue those objectives through controls on: Ukraine;
a)the siting of new establishments; Ministry of
b)modifications to establishments covered by Regional
Article 11; Develop-
c)new developments including transport ment,
routes, locations of public use and residen- -
. . L . Building and
tial areas in the vicinity of establishments, .
s Housing and
where the siting or developments may be
Communal
the .
. . Services of
d) source of or increase the risk or conse- .
. . Ukraine
qguences of a major accident.
Article 2. Member States shall ensure that their land-use State
13 or other relevant policies and the procedures for Emergency
Point 2 implementing those policies take account of the Service of
need, in the long term: Ukraine;

State Labour
Service of
Ukraine;
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areas of public use, recreational areas, and, Ministry of
as far as possible, major transport routes; Regional
b) to protect areas of particular natural sensitivi- Develop-
ty or interest in the vicinity of establish- ment, Build-
ments, where appropriate through appro- ing and Hous-
priate safety distances or other relevant ing and
measures; Communal
¢) in the case of existing establishments, to take Services of
additional technical measures in accordance Ukraine
with Article 5 so as not to increase the risks
to human health and the environment.
Article 13 3. Member States shall ensure that all competent State
Point 3 authorities and planning authorities responsible for Emergency
decisions in this area set up appropriate consulta- Service of
tion procedures to facilitate implementation of the Ukraine;
policies establlshed' under paragraph 1. The proce- State Labour
dures shall be designed to ensure that operators .
. . . . . L Service of
provide sufficient information on the risks arising .
. . . Ukraine;
from the establishment and that technical advice
on those risks is available, either on a case-by-case Ministry of
or on a generic basis,when decisions are taken. Regional
Member States shall ensure that operators of low- Develop-'
er-tier establishments provide, at the request of the .ment' Build-
. - . . ing and Hous-
competent authority, sufficient information on the .
risks arising from the establishment necessary for ing and
land-use planning purposes. Com.munal
Services of
Ukraine;
Ministry of
Ecology and
Natural Re-
sources of
Ukraine
Article 13 The requirements of paragraphs 1, 2 and 3 of this State
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accident receive regularly and in the most
appropriate form, without having to request
it, clear and intelligible information on safety
measures and requisite behaviour in the
event of a major accident;

b) the safety report is made available to the
public upon request subject to Article 22(3);
where Article 22(3) is applied, an amended
report, for instance in the form of a non-

ous Objects”;

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
Point 4 Article shall be applied without prejudice to the Emergency
provisions of Directive 2011/92/EU of the European Service of
Parliament and of the Council of 13 December 2011 Ukraine;
on the assessment of the effects of certain public -

. . . . Ministry of
and private projects on the environment ( 1 ), Di- Ecology and
rective 2001/42/EC of the European Parliament and Naturga\ll Re-
of the Council of 27 June 2001 on the assessment of

. sources of
the effects of certain plans and programmes on the .
. . . Ukraine
environment (2) and other relevant Union legisla-
tion. Member States may provide for coordinated or
joint procedures in order to fulfil the requirements
of this Article and the requirements of that legisla-
tion, inter alia, to avoid duplication of assessment
or consultations.
Article Information to the public The Code of Civil Protection of Ukraine (art. In part It is necessary to | State
14 1. Member States shall ensure that the infor- 30-31) 2:1aaklesisa;f thajig::nﬁl ggsircg:g?y
mation referred to in Annex V is permanently | The Law of Ukraine “On Extremely Danger- y . p .
. L . . . ” ance of Ukrainian |Ukraine
. available to the public, including electronically. The | ous Objects”; . .
Article . . legislation with Annex
information shall be kept updated, where neces- L .
14 . L I V of this Directive.
sary, including in the event of modifications cov-
Point 1 ered by Article 11.
Article 2. For upper-tier establishments, Member States The Code of Civil Protection of Ukraine (art. In part State
14 shall also ensure that: 30-31) Emergency
. . . Cw Service of
Point 2 a) all persons likely to be affected by a major | The Law of Ukraine “On Extremely Danger- Ukraine
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Article of the
EU Directive

English text

National legislation of Ukraine

Level of
correspondence

Identification of
changes required for
Ukrainian legislation

Responsible
institution(s)

technical summary, which shall include at
least general information on major accident
hazards and on potential effects on human
health and the environment in the event of
a major accident, shall be made available;

c) the inventory of dangerous substances is
made available to the public upon request
subject to Article 22(3).

The information to be supplied under point (a)
of the first subparagraph of this paragraph shall
include at least the information referred to in An-
nex V. That information shall likewise be supplied
to all buildings and areas of public use, including
schools and hospitals, and to all neighbouring es-
tablishments in the case of establishments cov-
ered by Article 9. Member States shall ensure that
the information is supplied at least every five
years and periodically reviewed and ,where neces-
sary, updated, including in the event of modifica-
tions covered by Article 11.

Article
14

Point 3

3. Member States shall, with respect to the possibil-
ity of a major accident with transboundary effects
originating in an upper-tier establishment, provide
sufficient information to the EN potentially affected
Member States so that all relevant provisions con-
tained in Articles 12 and 13 and in this Article can be
applied, where applicable, by the potentially affected
Member States.

The Law of Ukraine “On Extremely Danger-
ous Objects” (art. 11);

In part

It is necessary to im-
prove the procedure
for providing infor-
mation to countries
that are potentially
influenced by the
emergency conse-
quences

State Emer-
gency Service
of Ukraine;

Ministry of
Ecology and
Natural Re-
sources of
Ukraine

Article
14

Point 4

4. Where the Member State concerned has de-
cided that an establishment close to the territory
of another Member State is incapable of creating a
major accident hazard beyond its boundary for the
purposes of Article 12(8) and is not, therefore, re-
quired to produce an external emergency plan

Not applicable
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Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
under Article 12(1), it shall inform the other
Member State of its reasoned decision.
Article Public consultation and participation in The Order of the Ministry of Ecology and In part To improve the pro- | State
15 decision- making Natural Resources of Ukraine "On approving cedures for public |Emergency
1. Member States shall ensure that the public con- the_: Regula’.clon_ of publllc part|C|p.at|on in de- p.art|C|pat|o.n in -deC-I- SerV|Fe of
cerned is given an earlv obbortunity to give its opin- cision-making in the field of environment» sion- making it is |Ukraine;
. 8 e ¥ opp . i .g P Ne 168 of 18.12.2003 necessary to adopt L
ion on specific individual projects relating to: Ministry of
. the drafts of the
Article . . " . Ecology and
a) planning for new establishments pursuant to Laws "On Environ-
15 . Natural Re-
Article 13; mental Impact As- sources of
Point 1 b) significant modifications to establishments sessment"” and "On a .
. N . . Ukraine;
under Article 11, where such modifications Strategic Environ-
are subject to obligations provided for in Ar- mental Assessment". | Ministry of
ticle 13; Regional
c¢) new developments around establishments Develop-
where the siting or developments may in- ment, Build-
crease the risk or consequences of a major ing and Hous-
accident pursuant to Article 13. ing and
Communal
Services of
Ukraine
Article 2. With regard to the specific individual projects | The Order of the Ministry of Ecology and In part State
15 referred to in paragraph 1, the public shall be in- Natural Resources of Ukraine "On approving Emergency
Point 2 formed by public notices or other appropriate | the Regulation of public participation in de- Service of
means, including electronic media where availa- cision-making in the field of environment» Ukraine;
ble, of the following matters early in the proce- | Neo 168 of 18.12.2003 Ministrv of
dure for the taking of a decision or, at the latest, . . Y
as soon as the information can reasonably be bro The Law of Ukraine "On Access to Public In- Ecology and
. ybep formation" Ne 2939-VI of 13.01.2011. Natural Re-
vided:
sources of
a) the subject of the specific project; Ukraine;
b . . .
) whelfe appllcablg, the fact that a project |'s Ministry of
subject to a national or transboundary envi- Regional
ronmental impact assessment or to consul- g
Develop-

tations between Member States in accord-
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Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
ance with Article 14(3); ment, Build-
c) details of the competent authority responsi- ing and Hous-
ble for taking the decision, from which rele- ing and
vant information can be obtained and to Communal
which comments or questions can be sub- Services of
mitted, and details of the time schedule for Ukraine
transmitting comments or questions;
d) the nature of possible decisions or, where
there is one, the draft decision;
e) anindication of the time and places where, or
means by which, the relevant information
will be made available;
f) details of the arrangements for public partic-
ipation and consultation made pursuant to
paragraph 7 of this Article.
Article 3. With regard to the specific individual projects The Order of the Ministry of Ecology and In part To improve the pro- |State
15 referred to in paragraph 1, Member States shall Natural Resources of Ukraine "On approving cedures for public |Emergency
. ensure that, within appropriate time-frames, the the Regulation of public participation in de- participation in deci- |Service of
Point 3 . . . .. L ) . . L .
following is made available to the public con- cision-making in the field of environment» sion- making it is nec- |Ukraine;
cerned: No 168 of 18.12.2003 essary to adopt the -
" Ministry of
. . . s . . draft of the Laws "On
(@) in accordance with national legislation, the | The Law of Ukraine "On Access to Public In- Environmental Impact Ecology and
main reports and advice issued to the competent | formation" Ne 2939-VI of 13.01.2011. " F,), Natural Re-
. . . Assessment” and "On
authority at the time when the public concerned . . sources of
. a Strategic Environ- .
was informed pursuant to paragraph 2; " Ukraine;
. . . . mental Assessment".
(b) in accordance with the provisions of Di- Ministrv of
rective 2003/4/EC of the European Parliament and . y
. Regional
of the Council of
. . Develop-
28 January 2003 on public access to environmen- .
. . . . ment, Build-
tal information (1), information other than that .
. . . . ing and Hous-
referred to in paragraph 2 of this Article that is .
S . . ing and
relevant for the decision in question and which
. . Communal
only becomes available after the public concerned .
. . . Services of
was informed in accordance with that paragraph. Ukraine
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Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
Article 4. Member States shall ensure that the public con- | The Order of the Ministry of Ecology and In part To improve the pro- |State
15 cerned is entitled to express comments and opin- | Natural Resources of Ukraine "On approving cedures for public |Emergency
Point 4 ions to the competent authority before a decision is | the Regulation of public participation in deci- participation in deci- |Service of
taken on a specific individual project as referred to |sion-making in the field of environment» Ne sion- making it is nec- |Ukraine;
in paragraph 1, and that the results of the consulta- | 168 of 18.12.2003 essary to adopt the Ministrv of
tions held pursuant to paragraph 1 are duly taken draft of the Laws "On Ecolo \;nd
into account in taking a decision. Environmental Impact &Y
" i Natural Re-
Assessment” and "On
. . sources of
a Strategic Environ- .
" Ukraine;
mental Assessment".
Ministry of
Regional
Develop-
ment, Build-
ing and Hous-
ing and
Communal
Services of
Ukraine
Article 5. Member States shall ensure that when the The Order of the Ministry of Ecology and In part To improve the proce- | State
15 relevant decisions are taken, the competent Natural Resources of Ukraine "On approving dures for public partic- |Emergency
Point 5 authority shall make available to the public: the Regulation of public participation in deci- ipation in decision- |Service of
. sion-making in the field of environment» Ne making it is necessary |Ukraine;
a) the content of the decision and the reasons
L . . 168 of 18.12.2003 to adopt the draft of -
on which it is based, including any subse- the Laws "On Envi Ministry of
quent updates; The Law of Ukraine "On Access to Public In- ronmental Impact Ecology and
b) the results of the consultations held before | formation" Ne 2939-VI of 13.01.2011. " F,), Natural Re-
.. . Assessment" and "On
the decision was taken and an explanation . . sources of
. . a Strategic Environ- .
of how they were taken into account in that " Ukraine;
L mental Assessment".
decision. -
Ministry of
Regional
Develop-
ment, Build-
ing and Hous-
ing and
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Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
Communal
Services of
Ukraine
Article 6. Where general plans or programmes are being | The Order of the Ministry of Ecology and In part To improve the pro- |The State
15 established relating to the matters referred to in | Natural Resources of Ukraine "On approving cedures for public |Emergency
Point 6 points (a) or (c) of paragraph 1, Member States shall |the Regulation of public participation in deci- participation in deci- |Service of
ensure that the public is given early and effective |sion-making in the field of environment» Ne sion- making it is nec- |Ukraine;
opportunities to participate in their preparation and | 168 of 18.12.2003 essary to adopt the Ministrv of
modification or review using the procedures set out draft of the Laws "On Ecolo yand
in Article 2(2) of Directive 2003/35/EC of the Euro- Environmental Impact Natural Re-
pean Parliament and of the Council of 26 May 2003 Assessment" and "On sources of
providing for public participation in respect of the a Strategic Environ- Ukraine:
drawing up of certain plans and programmes relat- mental Assessment". !
ing to the environment (2). Ministry of
Regional
Member States shall identify the public entitled to Dzig/flga-
participate for the purposes of this paragraph, in- ment Bl?uild-
cluding relevant non-governmental organisations . ’
. . . ing and Hous-
meeting any relevant requirements imposed under ine and
national law, such as those promoting environmen- g
. Communal
tal protection. .
Services of
This paragraph shall not be applied to plans and Ukraine
programmes for which a public participation proce-
dure is carried out under Directive 2001/42/EC.
Article 7. The detailed arrangements for informing the The Order of the Ministry of Ecology and | Inpart It is necessary to | State
15 public and consulting the public concerned shall Natural Resources of Ukraine "On approving adopt the draft of the |Emergency
Point 7 be determined by the Member States. the Regulation of public participation in deci- Laws "On Environ- |Service of
. . sion-making in the field of environment» Ne mental Impact As- |Ukraine;
Reasonable time-frames for the different phases " .
. . . . . 168 of 18.12.2003 sessment” and "On a -
shall be provided, allowing sufficient time for in- . . Ministry of
. . . Strategic Environmen-
forming the public and for the public concerned to " Ecology and
. . . . tal Assessment".
prepare and participate effectively in environmen- Natural Re-
tal decision-making subject to the provisions of this sources of
Article. Ukraine;
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English text

National legislation of Ukraine

Level of
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changes required for
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Ministry of
Regional
Develop-
ment, Build-
ing and Hous-
ing and
Communal
Services of
Ukraine

Article 16

Information to be supplied by the operator and
actions to be taken following a major accident

Member States shall ensure that, as soon as
practicable following a major accident, the opera-
tor shall be required, using the most appropriate
means to:

(a)inform the competent authority;

(b) provide the competent authority with the
following information as soon as it becomes
available:

(i) the circumstances of the accident;

(ii)the dangerous substances involved;

(iii) the data available for assessing the
effects of the accident on human health, the
environment and property;

(iv) the emergency measures taken;

(c) inform the competent authority of the steps

envisaged to:

(i) mitigate the medium-term and long-term
effects of the accident;

(ii) prevent any recurrence of such an acci-
dent;

(d) update the information provided if further in-

vestigation reveals additional facts which alter

that information or the conclusions drawn.

The Code of Civil Protection of Ukraine ;

The Resolutions of the Cabinet of Minis-
ters of Ukraine “On approving the regula-
tion of the organization of notification
and communication in emergencies”
Ne192 of 15.02.1999;

The Order of the Ministry of Emergencies
"On approving the rules of arrangement, op-
eration and maintenance of systems for ear-
ly detection of emergencies and warning
people when they arise" No 288 of
15.05.2006;

The Order of the Ministry of Emergencies
“On approving the rules of technogenic safe-
ty in civil protection at enterprises, organiza-
tions and institutions and on the dangerous
areas” Ne557 of 15.08.2007 (p. 4.4.10, Annex
1 and Annex 2).

In part

It is necessary to
improve the scope
of information.

State
Emergency
Service of
Ukraine;

State Labour
Service of
Ukraine
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Article 17

Action to be taken by the competent authority
following a major accident

Following a major accident, Member States shall
require the competent authority to:

a) ensure that any urgent, medium-term
and long-term measures which may prove
necessary are taken;

b) collect, by inspection, investigation or other
appropriate means, the information neces-
sary for a full analysis of the technical, organi-
sational and managerial aspects of the acci-
dent;

c) take appropriate action to ensure that the
operator takes any necessary remedial
measures;

d) make recommendations on future preven-
tive measures; and

e) inform the persons likely to be affected, of
the accident which has occurred and, where
relevant, of the measures undertaken to miti-
gate its consequences.

The Code of Civil Protection of Ukraine ;

Fully

State
Emergency
Service of
Ukraine;

State Labour
Service of
Ukraine

Article
18

Article
18

Point 1

Information to be supplied by the Member States
following a major accident

1. For the purpose of prevention and mitigation
of major accidents, Member States shall inform
the Commission of major accidents meeting the
criteria of Annex VI that have occurred within their
territory. They shall provide it with the following
details:

a) the Member State, the name and address of
the authority responsible for the report;

b) the date, time and place of the accident, in-
cluding the full name of the operator and the

Not applicable
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address of the establishment involved;

c) a brief description of the circumstances of
the accident, including the dangerous sub-
stances involved, and the immediate effects on
human health and the environment;

d) a brief description of the emergency
measures taken and of the immediate precau-
tions necessary to preventrecurrence;

e) the results of their analysis and recommen-
dations.

Article 18

MyKHT 2

2. The information referred to in paragraph 1 of
this Article shall be provided as soon as practicable
and at the latest within one year of the date of the
accident, using the database referred to in Article
21(4). Where only preliminary information under
point (e) of paragraph 1 can be provided within this
time-limit for inclusion in the database, the infor-
mation shall be updated once the results of further
analysis and recommendations are available.

Reporting of the information referred to in point
(e) of paragraph 1 by Member States may be de-
layed to allow for the completion of judicial pro-
ceedings where such reporting may affect those
proceedings.

Not applicable

Article 18

MyKHT 3

3. For the purposes of providing the information
referred to in paragraph 1 of this Article by Member
States, a report form shall be established in the
form of implementing acts. Those implementing
acts shall be adopted in accordance with the exam-
ination procedure referred to in Article 27(2).

Not applicable

Article 18

MyKHT 4

4. Member States shall inform the Commission of
the name and address of any body which might
have relevant information on major accidents and
which is able to advise the competent authorities of

Not applicable
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other Member States which have to intervene in
the event of such an accident.
Article Prohibition of use The Code of Civil Protection of Ukraine (art. Fully State
1 1. Member States shall prohibit the use or bring- 70); Eme.rgency
L . . . . w . L Service of
ing into use of any establishment, installation or | The Law of Ukraine “On the main principles Ukraine
Article storage facility, or any part thereof where the of state supervision (oversight) in the area of
19 measures taken by the operator for the preven- economic activity” No.877-V of 05.04.2007;
' tion a'nf:l mltlgatlgn of major accidents are serl'ous- The Order of the Ministry of Interior of
Point 1 ly deficient. To this end, Member States shall, inter o . . .
. . . . Ukraine "Some issues of inspections on the
alia, take into account serious failures to take the . .
. . e L . . observance of the entity of legislation in the
necessary actions identified in the inspection re- . . . . .
ort field of civil protection, technogenic and fire
port. safety» Ne 1337 of 02.11.2015 (registered in
Member States may prohibit the use or bringing | the Ministry of Justice of Ukraine Ne
into use of any establishment, installation or stor- 1467/27912 of 11.25.2015)
age facility, or any part thereof if the operator has
not submitted the notification, reports or other
information required by this Directive within the
specified period.
Article 19 | 2. Member States shall ensure that operators may The Code of Civil Protection of Ukraine (art. Fully Ministry of
Point 2 appeal against a prohibition order by a competent 70); Justice of
authonfcy under pa_ragraph 1 to an appropriate body The Law of Ukraine “On the main principles Ukraine
determined by national law and procedures. . . .
of state supervision (oversight) in the area of
economic activity” Ne 877-V of 05.04.2007;
The Order of the Ministry of Interior of
Ukraine "Some issues of inspections on the
observance of the entity of legislation in the
field of civil protection, technogenic and fire
safety» Ne 1337 of 02.11.2015 (registered in
the Ministry of Justice of Ukraine N¢
1467/27912 of 11.25.2015)
Article Inspections The Code of Civil Protection of Ukraine; In part It is necessary to | State
improve the system of |Emergency
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tems being employed at the establishment,
whether of a technical, organisational or manage-
rial nature, so as to ensure in particular that:

a) the operator can demonstrate that he has
taken appropriate measures, in connection
with the various activities of the estab-
lishment, to prevent majoraccidents;

b) the operator can demonstrate that he
has provided appropriate means for limit-
ing the consequences of major accidents,
on-site and off-site;

c) the data and information contained in the

sphere" Ne 306 of
29.02.2012;

The Order of the Ministry of Interior of
Ukraine "Some issues of inspections on the
observance of the entity of legislation in the
field of civil protection, technogenic and fire
safety» Ne 1337 of 02.11.2015 (registered in
the Ministry of Justice of Ukraine No
1467/27912 of 11.25.2015);

The Law of Ukraine “On the main principles
of state supervision (oversight) in the area of

high, medium and

low. There
are two levels of dan-
ger of enterprises in
this Directive. There-
fore, it is necessary to
make an additional
analysis of enterprises
comparing in terms of
the risk level and the
relevant requirements
to inspections.

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
20 1. Member States shall ensure that the compe- The Order of the Ministry of Interior of state control, particu- |Service of
tent authorities organise a system of inspections. Ukraine "Some issues of inspections on the larly in terms of con- |Ukraine;
observance of the entity of legislation in the trol brought to the
. . . . . . . . State Labour
Article field of civil protection, technogenic and fire public attention Service of
20 safety» Ne 1337 of 02.11.2015 (registered in Ukraine
Point 1 the Ministry of Justice of Ukraine Ne
1467/27912 of 11.25.2015);
The Law of Ukraine “On the main principles
of state supervision (oversight) in the area of
economic activity” Ne 877-V of 05.04.2007;
The Resolutions of the Cabinet of Ministers of
Ukraine "On approving the criteria to assess
economic activities risk and determine the
frequency of scheduled state supervision
(control) in technogenic and fire safety
sphere" Ne 306 of 29.02.2012;
2. Inspections shall be appropriate to the type of The Resolutions of the Cabinet of Ministers | In part Resolution of the | State
Article establishment concerned. They shall not be de- of Ukraine "On approving the criteria to as- Cabinet of Ministers of | Emergency
20 pendent upon receipt of the safety report or any sess economic activities risk and determine Ukraine Ne306 estab- |Service of
other report submitted. They shall be sufficient for the frequency of scheduled state supervision lishes three levels of |Ukraine;
Point 2 a planned and systematic examination of the sys- (control) in technogenic and fire safety risk of enterprises:

State Labour
Service of
Ukraine
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safety report, or any other report submitted, economic activity” Ne 877-V of 05.04.2007;
adequately reflects the conditions in the es-
tablishment;
d) information has been supplied to the public
pursuant to Article 14.
Article 20 | 3. Member States shall ensure that all establish- The Order of the Ministry of Interior of | In part It is necessary to State
Point 3 ments are covered by an inspection plan at national, | Ukraine "Some issues of inspections on the add the Order con- |Emergency
regional or local level and shall ensure that this plan observance of the entity of legislation in the cerning the content |Service of
is regularly reviewed and, where appropriate, up- field of civil protection, technogenic and fire of the inspection |Ukraine;
dated. safety» No 1337 of 02.11.2015 (registered in plan. State La-
Each inspection plan shall include the following: the Ministry of Justice of Ukraine Ne bour Ser-
1467/27912 of 11.25.2015) . f
a) a general assessment of relevant safety issues; \L/Jlifa(i)ne
b) the geographical area covered by the inspec-
tion plan;
c) a list of the establishments covered by the
plan;
d) a list of groups of establishments with pos-
sible domino effects pursuant to Article 9;
e) a list of establishments where particular ex-
ternal risks or hazard sources could increase
the risk or consequences of a major acci-
dent;
f) procedures for routine inspections, includ-
ing the programmes for such inspections
pursuant to paragraph4;
g) procedures for non-routine inspections
pursuant to paragraph 6;
h) provisions on the co-operation between differ-
ent inspection authorities.
Article 20 | 4. Based on the inspection plans referred to in The Resolutions of the Cabinet of Ministers of | In part Resolution of the | State Emer-
Point 4 paragraph 3, the competent authority shall regular- | Ukraine "On Approving the criteria to assess Cabinet of Ministers |gency Service
ly draw up programmes for routine inspections for the risk of economic activities and determine of Ukraine Ne306 |of Ukraine;
all establishments including the frequency of site the frequency of scheduled state supervision establishes three
. . . . State Labour
(control) in technogenic and fire safety levels of risk of en-
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visits for different types of establishments. sphere" Ne 306 of 29.02.2012; terprises: high, me- |Service of
. . . . - . dium and low. |Ukraine
The period between two consecutive site visits | The Order of the Ministry of Interior of
. . . N . . . There are two levels
shall not exceed one year for upper-tier establish- | Ukraine "Some issues of inspections on the
. . . . of danger of enter-
ments and three years for lower-tier establish- |observance of the entity of legislation in the rises in  this Di
ments, unless the competent authority has drawn |field of civil protection, technogenic and fire P . .
. . . . . rective. Therefore, it
up an inspection programme based on a systematic |safety» Ne 1337 of 02.11.2015 (registered in .
. . . . . . is necessary to make
appraisal of major accident hazards of the estab- [the Ministry of Justice of Ukraine No an additional analvsis
lishments concerned. 1467/27912 of 11.25.2015); . Y
of enterprises com-
The Law of Ukraine “On the main principles of paring in terms of
state supervision (oversight) in the area of the risk level and the
economic activity” Ne 877-V of 05.04.2007; relevant require-
ments to inspections.
Article 20 | 5. The systematic appraisal of the hazards of State
Point 5 the establishments concerned shall be based Emergency
on at least the following criteria: Service of
Ukraine;
a) the potential impacts of the establishments
concerned on human health and the envi- State Labour
ronment; Service of
b) the record of compliance with the require- Ukraine
ments of this Directive.
Where appropriate, relevant findings of inspec-
tions carried out under other Union legislation
shall also be taken into account.
Article 20 | 6. Non-routine inspections shall be carried out to | The Order of the Ministry of Interior of Fully State
Point 6 investigate serious complaints, serious accidents |Ukraine "Some issues of inspections on the Emergency
and ‘near misses’, incidents and occurrences of |observance of the entity of legislation in the Service of
non-compliance as soon as possible. field of civil protection, technogenic and fire Ukraine;

safety» No 1337 of 02.11.2015 (registered in
the Ministry of Justice of Ukraine No
1467/27912 of 11.25.2015);

The Law of Ukraine “On the main principles of
state supervision (oversight) in the area of

State Labour
Service of
Ukraine
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economic activity” Ne 877-V of 05.04.2007;
Article 20 | 7. Within four months after each inspection, the | The Order of the Ministry of Interior of | Fully State Emer-
. competent authority shall communicate the conclu- Ukraine "Some issues of inspections on the gency Service
Point 7 . . . . . S .
sions of the inspection and all the necessary actions | observance of the entity of legislation in the of Ukraine;
identified to the operator. The competent authority | field of civil protection, technogenic and fire State Labour
shall ensure that the operator takes all those neces- | safety» Ne 1337 of 02.11.2015 (registered in Service of
sary actions within a reasonable period after receipt | the Ministry of Justice of Ukraine Ne Ukraine
of the communication. 1467/27912 of 11.25.2015);
The Law of Ukraine “On the main principles
of state supervision (oversight) in the area of
economic activity” Ne 877-V of 05.04.2007;
Article 20 | 8. If an inspection has identified an important case Not applicable State Emer-
. of non- compliance with this Directive, an additional gency Service
Point 8 . . . s ;
inspection shall be carried out within six months. of Ukraine;
State Labour
Service of
Ukraine
Article 20 | 1. Inspections shall, where possible, be coordi- Not applicable
. nated with inspections under other Union legis-
Point 9 . . .
lation and combined, where appropriate.
Article 20 | 10. Member States shall encourage the competent Not applicable
Point 10 authorities to provide mechanisms and tools for
exchanging experience and consolidating
knowledge, and to participate in such mechanisms
at Union level where appropriate.
Article 20 | 11. Member States shall ensure that operators | The Code of Civil Protection of Ukraine (art. Fully State
Point 11 provide the competent authorities with all neces- |20, p. 14); The Order of the Ministry of Interi- Emergency
sary assistance to enable those authorities to carry |or of Ukraine "Some issues of inspections on Service of
out any inspection and to gather any information |the observance of the entity of legislation in Ukraine

necessary for the performance of their duties for
the purposes of this Directive, in particular to allow
the authorities to fully assess the possibility of a

the field of civil protection, technogenic and
fire safety» Ne 1337 of 02.11.2015 (registered
in the Ministry of Justice of Ukraine Ne
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major accident and to determine the scope of possi- |1467/27912 of 11.25.2015);
ble-lncreased probability or aggravation of major The Law of Ukraine “On the main principles
accidents, to prepare an external emergency plan . . .
and to take into account substances which, due to of state _superjv!su')ln (oversight) in the area of
. . . " economic activity” Ne 877-V of 05.04.2007;
their physical form, particular conditions or loca-
tion, may require additional consideration.
Article Information system and exchanges Not applicable - -
21 1. Member States and the Commission shall ex-
change information on the experience acquired
. with regard to the prevention of major accidents
Article N . .
21 and the limitation of their consequences. This in-
formation shall concern, in particular, the function-
Point 1 ing of the measures provided for in this Directive.
Article 21 | 2. By 30 September 2019, and every four years Not applicable - -
Point 2 thereafter, Member States shall provide the Com-
mission with a report on the implementation of this
Directive.
Article 21 | 3. For establishments covered by this Directive, Not applicable - -
Point 3 Member States shall supply the Commission with
at least the following information:
a) the name or trade name of the operator
and the full address of the establish-
ment concerned;
b) the activity or activities of the establishment.
The Commission shall set up and keep up to date a
database containing the information supplied by
the Member States. Access to the database shall be
restricted to persons authorised by the Commission
or the competent authorities of the Member States.
Article 21 | 4. The Commission shall set up and keep at the Not applicable - -
Point 4 disposal of Member States a database containing, in

particular, details of the major accidents which
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have occurred within the territory of Member
States, for the purpose of:

a) the rapid dissemination of the information
supplied by Member States pursuant to Ar-
ticle 18(1) and (2) among all competent au-
thorities;

b) distribution to competent authorities of an
analysis of the causes of major accidents
and the lessons learned from them;

c) supply of information to competent authori-
ties on preventive measures;

d) provision of information on organisations
able to

e) provide advice or relevant information on
the occurrence, prevention and mitigation of
major accidents.

Article 21

Point 5

5. The Commission shall, by 1 January 2015, adopt
implementing acts to establish the formats for
communicating the information referred to in para-
graphs 2 and 3 of this Article from Member States
and the relevant databases referred to in para-
graphs 3 and 4. Those implementing acts shall be
adopted in accordance with the examination pro-
cedure referred to in Article 27(2).

Not applicable

Article 21

Point 6

6. The databases referred to in paragraph 4 shall
contain, at least:

a) the information supplied by Mem-
ber States in accordance with Arti-
cle 18(1) and (2);
b) an analysis of the causes of the accidents;
c) the lessons learned from the accidents;
d) the preventive measures necessary to pre-
vent a recurrence.

Not applicable
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Article 21 | 7. The Commission shall make publicly available the | Not applicable - - -
Point 7 non-confidential part of the data.
Article Access to information and confidentiality The Law of Ukraine "On Access to Public In- Fully State
22 1. Member States shall ensure, in the interests formation® Ne 2939-V of 13.01.2011. Eme.rgency
S Service of
of transparency, that the competent authority is Ukraine:
Article required tomake any information held pursuant to !
2 this Directive available to any natural or legal per- Ministry of
son who so requests in accordance with Directive Ecology and
Point 1 2003/4/EC. Natural Re-
sources of
Ukraine
Article 22 | 2. Disclosure of any information required under this
Point 2 Directive, including under Article 14, may be refused
or restricted by the competent authority where the
conditions laid down in Article 4 of Directive
2003/4/EC are fulfilled.
Article 22 | 3. Disclosure of the complete information referred State
Point 3 to in points (b) and (c) of Article 14(2) held by the Emergency
competent authority may be refused by that com- Service of
petent authority, without prejudice to paragraph 2 Ukraine
of this Article, if the operator has requested not to
disclose certain parts of the safety report or the
inventory of dangerous substances for the reasons
provided for in Article 4 of Directive 2003/4/EC.
The competent authority may also decide for the
same reasons that certain parts of the report or
inventory shall not be disclosed. In such cases, and
on approval of that authority, the operator shall
supply to the competent authority an amended
report or inventory excluding those parts.
Article Access to justice The Code of Administrative Proceedings of Fully Ministry of
Justice of
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period of five years from 13 August 2012. The Com-

Article of the English text National legislation of Ukraine Level of Identification of Responsible
EU Directive correspondence changes required for | institution(s)
Ukrainian legislation
23 Member States shall ensure that: Ukraine Ne 2747-1V of 06.07.2005 Ukraine
a) any applicant requesting information pur-
suant to points or (c) of Article 14(2) or Ar-
ticle 22(1) of this Directive is able to seek a
review in accordance with Article 6 of Di-
rective 2003/4/EC of the acts or omissions
of a competent authority in relation to such
a request;
b) (b)in their respective national legal system,
members of the public concerned have ac-
cess to the review procedures set up in Arti-
cle 11 of Directive 2011/92/EU for cases
subject to Article 15(1) of this Directive.
Article Guidance Not applicable - -
24 VThe Commission may develop guidance on safety
distance and domino effects.
Article Amendment of Annexes Not applicable - -
25 The Commission shall be empowered to adopt
delegated acts in accordance with Article 26 in
order to adapt Annexes Il to VI to technical pro-
gress. Such adaptations shall not result in substan-
tial changes in the obligations of the Member
States and the operators as laid down in this Di-
rective.
Article Exercise of the delegation Not applicable - -
26 1. The power to adopt delegated acts is conferred
Article on the Commission subject to the conditions laid
26 down in this Article.
Point 1
Article 2. The power to adopt delegated acts referred to in Not applicable - -
26 Article 25 shall be conferred on the Commission for a
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Point 2

mission shall draw up a report in respect of the
delegation of power no later than nine months be-
fore the end of the five-year period. The delegation
of power shall be tacitly extended for periods of an
identical duration, unless the European Parliament
or the Council opposes such extension not later
than four months before the end of each period.

Article
26

Point 3

3. The delegation of power referred to in Article 25
may be revoked at any time by the European Par-
liament or by the Council. A decision to revoke shall
put an end to the delegation of the power specified
in that decision. It shall take effect the day following
the publication of the decision in the Official Journal
of the European Union or at a later date specified
therein. It shall not affect the validity of any dele-
gated acts already in force.

Not applicable

Article
26

Point 4

4. As soon as a delegated act is adopted, the Com-
mission shall notify it simultaneously to the Europe-
an Parliament and to the Council.

Not applicable

Article
26

Point 5

5. A delegated act adopted pursuant to Article 25
shall enter into force only if no objection has been
expressed either by the European Parliament or the
Council within a period of two months of notifica-
tion of that act to the European Parliament and the
Council or if, before the expiry of that period, the
European Parliament and the Council have both
informed the Commission that they will not ob-
ject. That period shall be extended by two months
at the initiative of the European Parliament or of
the Council.

Not applicable

Article 27

Committee procedure

1. The Commission shall be assisted by the

Not applicable
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Committee established by Directive
96/82/EC. That Committee is a committee
within the meaning of Regulation (EU) No
182/2011.
2.  Where reference is made to this paragraph,
Article 5 of Regulation (EU) No 182/2011 shall
be applied.
Article 28 Penalties The Code of Ukraine on Administrative Of- In part It is necessary to make
. . . fences Ne 8073-X of 07.12.1984 (art. 188-8, an additional analysis
Member States shall determine penalties applica- . . .
e . .. 188-16); The Code of Civil Protection of concerning the effec-
ble to infringements of the national provisions . .

L . Ukraine (art. 68, 140) tiveness and propor-
adopted pursuant to this Directive. The penalties tionality of penalties
thus provided for shall be effective, proportionate yorp ’
and dissuasive. Member States shall notify those
provisions to the Commission by 1 June 2015 and
shall notify it without delay of any subsequent
amendment affecting them.

Article 29 Reporting and review Not applicable
Article 30 Amendment of Directive 96/82/EC Not applicable
Article 31 Transposition Not applicable
Article 32 Repeal Not applicable
Article 33 Entry into force Not applicable
Article 34 Addressees Not applicable
Annex | Dangerous substances
Annex || Minimum data and information to be considered in
the safety report referred to in Article 10
Annex Il Information referred to in Article 8(5) and Article It is necessary to
10 on the safety management system and the .
.. . . ) . . make an additional
organisation of the establishment with a view to It is necessary to make an additional analy- State
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the prevention of major accidents sis of the compliance of Ukrainian legisla- analysis of the com- | Emergency
Annex IV Data and information to be inclluded. in the emer- tion with Annexes of this Directive. ﬁg:&?:tgnu:;glzs? fji:\;l;:neeOf

gency plans referred to in Article 12 nexes of the Di-
Annex V Items of information to the public rective.

as provided or in Article 14(1) and

in point (a) of Article 14(2
Annex VI Criteria for the notification of a major accident to
the Commission as provided for in Article 18(1)

Annex VII Correlation table Not applicable
1.  The Law of Ukraine “On Construction Regulations” N2 1704-VI of 5.11.2009.
2. The Law of Ukraine "On Access to Public Information" N2 2939-VI 0of13.01.2011.
3. The Law of Ukraine “On Extremely Dangerous Objects” N2 2245-111 of 18.01.2001.
4, The Law of Ukraine “On the Main Principles of State Supervision (oversight) in the Area of Economic Activity” Ne 877-V 0f 05.04.2007.
5. The Law of Ukraine “On Regulation of City Planning Activity” Ne 3038-VI 0f17.02.2011.
6. The Code of Administrative Proceedings of Ukraine N2 2747-1V of 06.07.2005.
7. The Code of Ukraine on Administrative Offences Ne 8073-X of 07.12.1984.
8. The Code of Civil Protection of Ukraine N2 5403-VI 0f 02.10.2012.
9. The Order of the Ministry of Interior of Ukraine "Some Issues of Inspections on the Observance of the Entity of Legislation in the Field of Civil

Protection, Technogenic and Fire Safety» N2 1337 of 02.11.2015 (registered in the Ministry of Justice of Ukraine N2 1467 /27912 of
11.25.2015).

10. The Order of the Ministry of Emergencies "On Approval of the Technique of the Identification of Potentially Dangerous Objects" N298 of

23.02.2006 (registered by the Ministry of Justice 20.03.06 N2286/12160).

11. The Order of the Ministry of Ecology and Natural Resources of Ukraine "On Approving the Regulation of Public Participation in Decision-

Making in the Field of Environment» Ne 168 of 18.12.2003.

12. The Order of the Ministry of Social Policy "On Approving the Regulations on the Development of Plans for Localization and Liquidation of

Emergencies and Accidents”

13.N2112 0f 17.06.1999.
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14.

15.

16.

17.

18.

19.

The Order of the Ministry of Emergencies and Affairs of Population Protection from the Consequences of Chornobyl Catastrophe of Ukraine
"On Approving the Rules of Arrangement, Operation and Maintenance of Systems for Early Detection of Emergencies and Warning People
When They Arise" Ne 288 0f15.05.2006.

The Order of the Ministry of Emergencies and Affairs of Population Protection from the Consequences of Chornobyl Catastrophe of Ukraine
“On Approving the Rules of Technogenic Safety in Civil Protection at Enterprises, Organizations and Institutions and on the Dangerous Areas”
Ne557 0f15.08.2007.

The Resolutions of the Cabinet of Ministers of Ukraine “On the State Commission on the Questions of Technogenic and Ecological Safety and
Emergencies” N2 18 of 26.01.2015.

The Resolutions of the Cabinet of Ministers of Ukraine "On Approving the Criteria to Assess Economic Activities Risk and Determine the Fre-

quency of Scheduled State Supervision (Control) in Technogenic and Fire Safety Sphere" N2 306 0f29.02.2012.

The Resolutions of the Cabinet of Ministers of Ukraine “On Approving the Regulation of Organizing Notification and Communication in Emer-

gencies” N2192 of 15.02.1999.

The Resolutions of the Cabinet of Ministers of Ukraine “On Identification and Declaration of the Safety of the Extremely Dangerous Objects” Ne

956 0f11.07.2002.
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Annex lll. Correlation table to the implementation plan of Directive 2006/21/EC of the European Parliament and of the
Council on the management of waste from extractive industries and amending Directive 2004/35/EC

Current plan

Revised version

1.1 Measures of legal drafting character

1.1 Measures of legal drafting character

1.1.1 Drafting of the Law of Ukraine "On Waste from Extractive Industries" (taking
into account the requirements of Directive (2006/21/EC), including the classifica-
tion of waste facilities by the categories of danger, the introduction of waste
management plans of mining wasteat the enterprises, the closing mechanism and
procedures after closing waste facilities, the mechanism of financial guarantees
with the recommendations set out in Commission Decision 2009/335/EC of
20.04.2009, the monitoring system of closed waste facilities, the mechanism of
providing information and public participation in granting the permits for waste
facilities and making decisions on the development of external emergency plan)

1.1.1. Drafting of the Law of Ukraine "On Waste from Extractive Industries" (taking into account
the requirements of Directive (2006/21/EC), including the classification of waste facilities by the
categories of danger taking into account the recommendations set out in Commission Decision
2009/337/EC of 20.04.2009 and 2009/359/EC of 30.04.2009, the introduction of waste manage-
ment plans of mining waste at the enterprises, the closing mechanism and procedures after clos-
ing waste facilities, the mechanism of financial guarantees with the recommendations set out in
Commission Decision 2009/335/EC of 20.04.2009, the monitoring system of closed waste facili-
ties, the mechanism of providing information and public participation in granting the permits for
waste facilities and making decisions on the development of external emergency plan).

1.1.2. Drafting the Resolution of the Cabinet of Ministers of Ukraine "On the Or-
der of the Development and Approval of Waste Management Plans for Mining
Waste" (the implementation of this requirement should be coordinated with the
adoption of the new harmonized Classifier of waste and development of a Na-
tional waste management plan within the implementation of Directive
2008/98/EC)

1.1.2. Drafting the Resolution of the Cabinet of Ministers of Ukraine "On the Order of the Devel-
opment and Approval of Waste Management Plans for Mining Waste " (the implementation of this
requirement should be coordinated with the adoption of the new harmonized Classifier of waste
and development of a National waste management plan within the implementation of Directive
2008/98/EC and should take into account Commission Decision 2009/360/EC)

1.1.3. Drafting the Resolution of the Cabinet of Ministers of Ukraine "On the Or-
der on Referring Waste Facilities to the Extremely Dangerous Objects (based on
Annex |l of this Directive, taking into account the Resolution of the Cabinet of
Ministers of Ukraine "On Identification and Declaration of the Safety of the Ex-
tremely Dangerous Objects" Ne 956 of 11.07.2002 (NPAOP 0.00 - 6.21 - 02) and
Commission Decision 2009/335/EC of20.04.2009)

1.1.3. Drafting the Resolution of the Cabinet of Ministers of Ukraine “On the Order of Classification
of Waste Facilities of Mining industry” (based on Annex Il of Directive 2006/21/EC, taking into ac-
count the Resolution the Cabinet of Ministers of Ukraine "On Identification and Declaration of the
Safety of the Extremely Dangerous Objects" Ne 956 of 11.07.2002 (NPAOP 0.00 - 6.21 - 02) and
Commission Decision (2009/337/EC) on the definition of the criteria for the classification of
waste facilities in accordance with Annex Ill of Directive 2006/21/EC

1.1.4. Drafting the Resolution of the Cabinet of Ministers of Ukraine

"On Approval of the Order of the Inspection and Assessment of the Tailings Safety"

1.1.5. Drafting the Order of the Ministry of Ecology and Natural Resources of Ukraine "On
Approval of the Methods of Inspection and Assessment of the Tailings Safety"

1.1.6. Drafting the Order of the Ministry of Ecology and Natural Resources of Ukraine "On Ap-
proval of the Methodology on Improving Tailings Safety"
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1.1.7. Drafting the Resolution of the Cabinet of Ministers of Ukraine "On Approval of the Or-
der of the Keeping the Register of the Waste Facilities of Mining Industry"

1.2. Measures of institutional character

1.2. Measures of institutional character

1.2.1. Reforming the system of granting the permits for waste facilities operation

1.2.1. Reforming the system of granting the permits for waste facilities operation

1.2.2. Designation of the responsible departments of the competent authorities
for implementing the Law of Ukraine "On Waste from Extractive Industries" to
develop external emergency plans, control functions etc.

1.2.2. Designation of the responsible departments of the competent authorities for imple-
menting the Law of Ukraine "On Waste from Extractive Industries" to develop external emer-
gency plans, control functions etc.

1.3 Organizational measures

1.3 Organizational measures

1.3.1. Classification of waste facilities with regards to danger categories

1.3.1. Classification of waste facilities with regards to danger categories

1.3.2. Establishment of mining waste management plans for extractive indus-
try companies (including characterization of waste in accordance with Euro-
pean legislation and taking into account the requirements of paragraph 2 of
Annex Il to Directive 2006/21/EC)

1.3.2. Establishment of mining waste management plans for extractive industry companies (in-
cluding characterization of waste in accordance with European legislation and taking into ac-
count the requirements of paragraph 2 of Annex Il to Directive 2006/21/EC)

1.3.3. Establishment of the closing mechanism and procedures after waste facilities
closure

1.3.3. Establishment of the closing mechanism and procedures after waste facilities closure

1.3.4. Establishing the mechanism of financial guarantees

1.3.4. Establishing the mechanism of financial guarantees

1.3.5. Establishing the monitoring system of closed waste facilities

1.3.5. Establishing the monitoring system of closed waste facilities

1.3.6. Translation and adaptation of the methods, guidance and manuals of the
EU on the inventory of waste facilities (eg, BREF No. 070307/2010/576108 / ETU
/ C2)

1.3.6. Translation and adaptation of the methods, guidance and manuals of the EU on the inven-
tory of waste facilities (eg, BREF No. 070307/2010/576108 / ETU / C2)

Approval of the Methodology on improving tailings safety

1.3.7. Inventory of the closed and abandoned waste facilities and creation of the
relevant register (taking into account adapted methods of the EU and conduction
of appropriate checks "on the ground")

1.3.7. Inventory of the closed and abandoned waste facilities and creation of the relevant regis-
ter (taking into account adapted methods of the EU and conduction of appropriate checks "on
the ground" with applying the Methodology on improving tailings safety)

1.4. Measures of coordination

1.4. Measures of coordination

1.4.1. Training, seminars and other educational measures dealing with the prob-
lems of new requirements of the Law of Ukraine “On Waste from Extractive In-
dustries” for staff of competent and supervisory authorities (with the assistance
of experts from the EU as trainers).

1.4.1. Training, seminars and other educational measures dealing with the problems of new re-
quirements of the Law of Ukraine “On Waste from Extractive Industries” for staff of competent
and supervisory authorities (with the assistance of experts from the EU as trainers).

1.5. Joint activities (as agreed and proposed) with representatives of
business and/or public

1.5. Joint activities (as agreed and proposals) with representatives of business and / or public
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1.5.1. Trainings, seminars and other educational events for stakeholders (the
operators of waste facilities) to provide information on the new requirements
under the Law of Ukraine "On Waste from Extractive Industries" (information on
the procedure to develop mining waste management plans and their content,
requirements for granting the permits for waste facility operation and financial
guarantees, management procedures and mining void monitoring, closure and
waste facility maintenance afterwards, etc.) (where experts from the EU provide
assistance as trainers)

1.5.1. Trainings, seminars and other educational events for stakeholders (the operators of waste
facilities) to provide information on the new requirements under the Law of Ukraine "On Waste
from Extractive Industries" (information on the procedure to develop mining waste management
plans and their content, requirements for granting the permits for waste facility operation and
financial guarantees, management procedures and mining void monitoring, closure and further
maintenance of waste facilities with applying the Methodology on improving tailings safety,
etc.) (where experts from the EU provide assistance as trainers).
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