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UBA Texte: Darstellung von Umweltfolgen in den Gesetzesfolgenabschatzungen der EU

Kurzbeschreibung

Die Studie untersucht die Darstellung von Umweltwirkungen in EU Impact Assessments und entwi-
ckelt Empfehlungen fiir die Praxis der Gesetzesfolgenabschatzung in der EU und in Deutschland. Auf
der Basis der Untersuchung von 12 umweltrelevanten EU Impacts Assessments sowie von Experten-
interviews und einer begrenzten Literaturanalyse wurde untersucht, ob und wie Umweltwirkungen in
EU Impact Assessments dargestellt, quantifiziert und monetarisiert werden.

Die Studie zeigt, dass die Darstellung der Umweltwirkungen sich in den letzten 15 Jahren deutlich
verbessert hat und viele Umweltwirkungen im politischen Entscheidungsprozess eine wichtige Rolle
spielen. Es gibt jedoch immer noch betrdchtliche Liicken in der Darstellung. So werden schwer zu
modellierende Umweltwirkungen (unter anderem Biodiversitit) in vielen Impact Assessments und
Entscheidungsprozessen weiterhin nicht addquat beriicksichtigt. Regelmaflig werden Politikoptionen
analysiert, die in Bezug auf ihre Umweltwirkungen zu dhnlich sind, als dass diese entscheidungsre-
levant wiren. In diesen Bereichen kénnten mit Investitionen in Daten und Modelle noch erhebliche
Verbesserungen erzielt werden.

Abstract

The present research analyses the coverage of environmental impacts in EU impact assessments and
aims to identify potential lessons for Germany and the European Union. The main focus of the study
is the analysis of the way how environmental effects — qualitatively, quantitatively and in monetary
terms — are taken into account in the EU impact assessment process, especially in comparison to eco-
nomic and social impacts. The study is based on an in-depth review of 12 EU impact assessments of
recent regulations with relevant environmental effects. Additionally, a small literature review and
four expert interviews were conducted.

Overall, the formalisation of impact assessments (IAs) has improved in the last 15 years the way that
environmental impacts are taken into account in the policy making process. However, significant
challenges remain in the practical application of the concept that could provide important lessons.
An important finding is the fact that not all environmental impacts are adequately considered in the
decision making process of choosing the best option and that quantification and monetisation of
some environmental impacts (eg. biodiversity) could be improved by investing in models and data to
support the authors of impact assessment.
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Zusammenfassung - Die wichtigsten Folgerungen

In den letzten Jahren wurden die Anforderungen an Gesetzesfolgenabschatzungen in Deutschland in
mehreren Schritten kodifiziert und formalisiert. In der EU ist dieser Prozess schon weiter vorange-
schritten. Diese Studie hat das europdische System der formalisierten Gesetzesfolgenabschitzung
(Impact Assessments) analysiert und mégliche Folgerungen fiir die Systeme in der EU und in
Deutschland identifiziert. Im besonderen Fokus der Studie standen dabei die Analyse und Darstel-
lung von Umweltfolgen in der EU Gesetzesfolgenabschitzung und ob diese im Vergleich zu sozialen
und 6konomischen Folgen ausreichend in die Entscheidungsfindung einflief3en. Zu diesem Zweck
wurden zwolf EU Impact Assessments zu Gesetzesvorhaben mit relevanten Umweltfolgen im Detail
analysiert und zusatzlich eine begrenzte Literaturanalyse und vier Experteninterviews durchgefiihrt.

Die Darstellung und Bewertung von Umweltfolgen in EU Impact Assessments hat sich in den letzten
15 Jahren deutlich verbessert. Es gibt jedoch noch immer zentrale Liicken in der praktischen Anwen-
dung von EU Gesetzesfolgenabschatzungen, die wichtige Folgerungen fiir das deutsche und das EU
System der Gesetzesfolgenabschitzung bereithalten. Bei der Beurteilung von Politikoptionen spielen
deutlich bessere Umweltergebnissen oft keine Rolle. Dies reduziert das Gewicht der Umweltfolgen bei
der Entscheidungsfindung. Bei Gesetzesvorhaben, die eine Verbesserung der Umwelt direkt zum Ziel
haben, sind die Umweltfolgen meist in der Entscheidungsfindung enthalten. Bei Vorhaben mit ande-
ren, zumeist 6konomischen Hauptzielen, bleiben jedoch Umweltwirkungen selbst bei zu erwarten-
den signifikanten Folgen oft unberiicksichtigt.

In den meisten der untersuchten EU Impact Assessments werden Umwelteffekte quantifiziert. Jedoch
nur eine Minderheit der Impact Assessments enthalt auch umfassende Monetarisierungen von Um-
welteffekten (3 von 12). Die fehlende Monetarisierung kann allerdings in einigen Fallen auch metho-
dische Griinde haben (z.B. Monetarisierung nicht méglich, Datenverfiigbarkeit ungeniigend). Oko-
nomische Folgen werden hiufiger monetarisiert, was zu einem stirkeren Einfluss der 6konomi-
schen Folgen auf die Entscheidungsfindung fiihren kann.

Die folgenden Punkte fassen die wichtigsten Ergebnisse der Analyse zusammen:

» Auswabhl der betrachteten Politikoptionen: Im Vergleich zu vor 15 Jahren sind die betrach-
teten Politikoptionen wesentlich umfassender geworden. Viele der betrachteten aktuellen
Impact Assessments bewerten eine umfassende Auswahl von Politikoptionen. Es gibt jedoch
immer noch einige Impact Assessments, die nur Optionen betrachten, welche sich sehr dhn-
lich sind und deren Umweltwirkungen sich kaum unterscheiden. Die politische Entscheidung
erfolgt in solchen Fillen primdr auf der Basis von Kosten. Die Ausrichtung der Impact Asses-
sments war eng verkniipft mit der Ausrichtung der federfithrenden Generaldirektionen, die
Optionen bevorzugten, welche innerhalb der Kompetenzen der federfiihrenden Generaldirek-
tion lagen. Seit 2015 hat die EU jedoch ihren Prozess erweitert. Bereits zu Beginn der Arbeit
an einem neuen Politikvorschlag und dem damit verbundenen Impact Assessment muss eine
ressortiibergreifende Arbeitsgruppe (interservice group) einberufen werden, die bereits die
Auswahl der Optionen mafigeblich mitbestimmt. Von den Interviewpartnern wurde die Ein-
berufung dieser Gruppe sehr positiv beurteilt, besonders in Bezug auf die Breite der zu bewer-
tenden Optionen in Impact Assessments.

» Behandlung von Umweltfolgen: Umweltfolgen werden in der Mehrheit der Impact Assess-
ments in addquater Weise behandelt. Jedoch ist die Qualitat der Analysen unterschiedlich. In
einigen Impact Assessments (4 von 12) nehmen Umweltfolgen eine kleinere als die erwartete
Rolle ein. Dies trat vor allem dann auf, wenn die Umweltfolgen nicht das primére Ziel der Re-
gulierung waren. Der Auswahlprozess, in dem entschieden wird, welche Wirkungen relevant
genug sind, ist haufig nicht sehr transparent und kénnte verbessert werden. Dies wiirde die
Glaubwiirdigkeit und die Qualitidt der Impact Assessments erh6hen. Transparenz kénnte den
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gesamten Prozess verbessern, denn um die Analyse in dem engen Zeitfenster abarbeiten zu
konnen, miissen viele Optionen und Wirkungen ausgeschlossen werden, bevor Sie einer de-
taillierten Analyse unterzogen werden kénnen.

» Quantifizierung von Umweltfolgen: In den meisten Impact Assesments werden die Umwelt-
folgen umfassend quantifiziert, besonders die Folgen der Maf3nahme fiir Luftschadstoff- und
Treibhausgasemissionen. Fiir diese Umweltfolgen stellt die EU bewidhrte Modelle und Metho-
den (z. B. Energiemarktmodelle) zur Verfiigung, die zur Schitzung der Umweltfolgen genutzt
werden kénnen. Die Nutzung von Modellen in Impact Assessments hat auch dadurch in den
letzten 15 Jahren zugenommen. Jedoch werden manche Umwelteffekte (z. B. Biodiversitt)
immer noch selten quantifiziert, da keine anerkannten Modelle und Datensatze zur Verfii-
gung stehen.

» Monetarisierung von Umweltfolgen: Umwelteffekte werden noch relativ selten monetari-
siert. Wenn iiberhaupt, erfolgt eine Monetarisierung von Umwelteffekten, fiir die anerkannte
Kostensitze existieren (z. B. Luftschadstoffemissionen). Die verwendeten Kostensitze sind je-
doch teilweise veraltet. Fiir die meisten Umwelteffekte existieren keine allgemein anerkann-
ten Kostensdtze und die Quantifizierung erfolgt auf der Basis von Indikatoren zu konkreten
Umweltbelastungen (z. B. Emissionen), die dann mit den 6konomischen Folgenkosten vergli-
chen werden. Investitionen in Modelle und Datensdtze wiirden hier noch deutliche Verbesse-
rungen ermoglichen.

» Relevanz der Umweltfolgen im Vergleich zu 6konomischen Folgen: Okonomische Folgen
werden haufiger monetarisiert als Umweltfolgen. Dadurch dominieren in der abschlief3enden
Beurteilung von Optionen sehr hdaufig 6konomische Folgen gegeniiber den Umweltfolgen
(und sozialen Folgen).

» Prozess und Ressourcen: Der Einfluss der Impact Assessments scheint stark von der fiir die
Analyse zur Verfiigung stehenden Zeit abhdngig zu sein. Wenn der politische Kalender eine
tiefer gehende Analyse erlaubt, konnen Impact Assessments die Entscheidungsfindung be-
einflussen. Wenn dies nicht der Fall ist, werden die Entscheidungen oft gefallt, bevor eine
Ausreichende analytische Grundlage geschaffen werden konnte.

Die EU hat grof3e Anstrengungen unternommen, die Qualitédt der Impact Assessments zu erhohen.
Dabei war besonders die Einfiihrung eines unabhangigen Reviews der Qualitdt durch das Regulatory
Scrutiny Board (friiher IA Board) ein wichtiger Schritt. Es ist aus unserer Sicht wichtig, dass eine sol-
che Uberpriifung ausgewogen fiir alle Folgen geschieht. Wenn eine Uberpriifung nur hinsichtlich
O0konomischer Kosten erfolgt, werden diese Kosten die Analysearbeit dominieren. Die methodischen
Vorgaben fiir einige Folgen sind in EU Impact Assessments (z. B. Standardkostenmodel) sehr viel
detaillierter als fiir andere (z.B. Umweltfolgen) und die Folgen mit den umfassendsten Vorgaben sind
auch die Folgen, die am detailliertesten behandelt werden.
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Executive Summary - The main findings

As the system of impact assessments in Germany has undergone some major changes aimed at
stronger formalisation of some parts of the impact assessment process (German: Gesetzesfolgenab-
schadtzung), the present research study aims to identify potential lessons for Germany from the more
established system of impact assessments in the European Union. The main focus of the study is the
analysis of the way how environmental effects — qualitatively, quantitatively and in monetary terms —
are taken into account in the EU impact assessment process, especially in comparison to economic
and social impacts. The study is based on an in-depth review of 12 EU impact assessments of recent
regulations with relevant environmental effects. Additionally, a small literature review and four ex-
pert interviews were conducted.

Overall, the research has shown that the formalisation of impact assessments (IAs) has improved in
the last 15 years the way that environmental impacts are taken into account in the policy making
process. However, challenges remain in the practical application of the concept that could provide
important lessons for both Germany and the European Union. An important finding is the fact that
environmental impacts are not always adequately considered in the decision making process
of choosing the best option: In regulations where the main goal of the regulation is the improvement
of environmental effects, the environmental impacts are clearly important for the choice of options
and the decision making. However, in impact assessments where economic reasons are the main ob-
jectives of the legislation, but relevant environmental effects could be expected, environmental im-
pacts did not seem to have a significant influence on the decision making process. Another important
finding is the fact that the description and quantification of environmental effects are generally done
comprehensively, except for certain impact assessments with mainly indirect effects. However, the
monetisation of environmental effects is covered broadly only in a minority of the impact as-
sessment (3 out of 12). Of course, sometimes there are methodological reasons for not including the
monetization. However, the fact that economic impacts are more often monetised than environmen-
tal impacts leads to a predominance of economic impacts in the comparison of options stage and
with that in the decision-making.

The following points further illustrate the main findings of the analysis:

» Choice of options: Over time, the choices of options have become more comprehensive and
wider. Many recent impact assessments provide a wide range of options that cover the poten-
tial political choices. Some IAs, though, still provide several alternative options that are very
similar to one another, which makes any distinction regarding the impacts and especially the
environmental benefits very uncertain. This means that those options can only be differenti-
ated based on their costs. An important reason for these narrow options is an institutional bi-
as, which leads to preferred options within the existing legal framework and within the pow-
ers of the lead organisations.

An important addition to the impact assessment process to counter that bias is the interserv-
ice group, where representatives of all relevant DGs meet early in the process to make sure
that the policy problem and the policy options are developed based on a broad set of views
and expertise. The recently made stricter obligation to form such a group and to use it in the
early phases of the policy-making process was regarded as very beneficial to the quality of the
policy options assessed.

» Environmental effects covered: Environmental effects are generally covered in an adequate
way. However, there are substantial differences between the various DGs and the type of regu-
lations. In some impact assessments (4 out of 12), the environmental effects are not treated as
detailed as would be appropriate, mainly when the effects are indirect and when the main
goals of the regulation were not environmental issues. The scoping process of deciding what
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impacts are relevant and therefore included in the IA (or not) could be improved and made
more transparent. This would contribute to further improve the robustness and credibility of
the results.

Improving the transparency regarding reasoning for the priority decisions does benefit the
overall process of the IA. As the analysis needs to be proportionate, many options, but also
many potential impacts, are not analysed in detail, as they are deemed not relevant enough.

» Quantification of environmental effects: The quantification of environmental effects is
done comprehensively in the majority of the IAs, especially in some areas like emissions of air
pollutants and greenhouse gases. An important reason for this is that the EU uses many
standard models (eg. Energy market models) which help the analysts to estimate the impact
of policy proposals on emissions or other quantifiable indicators. The use of those models has
increased significantly, which is one reason why the coverage and the quantification of envi-
ronmental impacts (which very often need to be modelled) have increased significantly in the
last 10 years (according to interviews and literature). On the other hand, the interviews
showed that some types of environmental effects (eg. Biodiversity impacts) are usually/often
not quantified, as models for such a quantification do not exist or are not universally accept-
ed.

» Monetisation of environmental effects: The monetisation of environmental effects is quite
rare. Similarly to the quantification, monetisation is — sometimes, but not always — done for
environmental impacts where an agreed standard cost exists for the unit value of an environ-
mental pressure (e.g., air emissions). However, the values and cost factors used are often not
completely up-to-date. For many environmental impacts that lack consensus on a standard
value, monetisation is not conducted. In those cases, the quantification is very often done on
the environmental pressure indicator (e.g., amount of plastic waste or energy saved), which is
then compared with monetised economic cost figures. Investment in data availability and
models could enable real improvements in the quality of the IAs in these areas.

» Relevance of environmental impacts compared to economic impacts: The monetisation
of economic impacts is more frequent than the monetisation of environmental impacts, which
are very often benefits in terms of reduced environmental costs. The economic impacts there-
fore dominate in many cases the environmental (and social) impacts in the final comparison
of options, based on costs-benefit or cost-effectiveness considerations.

» Process and resources: Generally, the influence of the impact assessment analysis seems to
be very much dependent on the available time and resources for the impact assessment. In
cases where the political calendar allowed some analysis before the main political decisions
were made, the IA had some substantial influence, but if the political calendar was too tight,
then the analysis could not influence the decision-making process.

The EU has made a lot of effort to improve the quality of the IAs, of which the introduction of an ex-
ternal review of the IAs by the Regulatory Scrutiny Board (or formerly IA Board) is probably the most
important. However, in light of our analysis it is worth noting that the scrutiny needs to extend to all
types of potential impacts. Limiting the scrutiny of such a board to only some impact areas (eg. eco-
nomic impacts), will always create an even stronger focus of the assessments towards hose impact
areas. In the case of the EU impact assessments that bias is visible, as the impact areas with the most
detailed guidance notes are also the impact areas best covered in the impact assessments.
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1 Introduction

For over 10 years, the European Commission has committed itself to draft and publish formal Impact
Assessments (IA) of any major policy initiative taken. This move has been inspired by some EU Mem-
ber States (especially the UK) and other countries with similar formal processes in place. Since then,
the introduction in the EU has influenced a move of many more national governments in the EU to
follow that example.

Over the last 10 years, the impact assessment (German: Gesetzesfolgenabschédtzung) process in Ger-
many has gradually become more formalised. Already since the mid 1990s, any major federal legisla-
tive initiative is required to publish the reasoning and the expected impacts of the legislation. How-
ever, the content of such an assessment has been defined and codified only in the last 10 years and
only step-by-step, and so the overall system can still be considered as a system in development.

As the European system for impact assessments is more established than the German system, the
German Environment Agency (Umweltbundesamt) has asked the consultants to provide an overview
of the current impact assessment practice of the European Union. The focus of the study was to dis-
cuss how environmental impacts are taken into account in EU impact assessments, especially in
comparison to economic or social impacts. The study should thereby provide evidence and lessons
for the further development of the German impact assessment system.

The study provides a short introduction into the process of impact assessment in the EU and assesses
12 current impact assessments published by different DGs with relevant environmental impacts.
Each of the 12 impact assessments was analysed using a fixed set of questions. Additionally, a lim-
ited literature review and some expert interviews were conducted using similar questions.

The findings were discussed in a workshop with experts from the European Commission, European
Parliament, regional governments and research institutions in Bruxelles in October 2016.

2 Methodology of the study
2.1 IAreport analysis

The central component of this project is the analysis of a dozen IA reports that accompany environ-
mentally-relevant regulations or strategies of the European Commission. The partners in the consor-
tium set guidelines to select which reports to analyse in detail and to create a template to extract rele-
vant information from each selected IA report.

Selection of IA reports

The first step of selection was the compilation of a list of fifty impact assessment reports published by
the Commission in the last 4 years that seemed to have a link to environmental effects. The consorti-
um used the European Parliament Research Service as a source. The EPRS publishes Briefings on IAs
published by the Commission, and we searched for the 50 most recent Briefings, passing those that
seemed like they would have no links to environmental issues (using expert judgment). Many IAs
were led by DG ENV, but there were also environmentally-relevant proposals by other DGs, for in-
stance in the field of transportation (DG MOVE), energy (DG ENER), climate (DG CLIMA), economy
(DG ECFIN) and agriculture (DG AGRI).

The resulting list of fifty IA Briefings was analysed by the consortium in order to identify the most
interesting impact assessment s for our research purposes. We used the following questions for the
identification:

12
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» Can we expect relevant environmental impacts from the legislation?

» Are environmental impacts mentioned in the Briefing (good coverage or lacking coverage)?

» Are methodologies for quantifying or valuing of environmental impacts mentioned in the
briefing (good use or lacking use)?

» Does the report include any remarks on the decision relevance of environmental impacts?

With this methodology, 25 impact assessments were identified as good candidates for the more de-
tailed assessment. This list was included in the interim report, which was submitted in July 2016.

From that list of 25 impact assessments, 12 were selected with the UBA for detailed analysis in this
project (and two were identified as backups).

Template for IA report analysis

A set of criteria was defined, to make the analysis of the 12 IA reports coherent and comparable. The
basis for some of the criteria was a study? by the European Union on the potential of IAs to support
environmental goals in the context of the European Semester, in addition to discussions with UBA
starting at the kick-off meeting. The study does focus on the treatment of environmental impacts in
the EU impact assessments and does not review the complete IA.

The following table shows the criteria set applied for the analysis of the IAs. The UBA was consulted
in advance to validate the criteria for the analysis. The final template is illustrated below.

Title, Year, Responsible DG, no. of pages
Short description of the regulation
Respond to:

» What is the content of the new regulation?
» Which are the main goals of the regulation
» What measures are included (e.g., taxes, subsidies, technology ban)

System boundaries
Respond to:

»  Which system boundaries have been chosen for the analysis?
» Are they appropriate?

Stakeholder

Respond to:

» Which are the relevant stakeholders involved in the regulation?
» Which are the main impact chains of the regulation?

1 Study on the potential of impact assessments to support environmental goals in the context of the European Semester;
European Commission, Directorate General, 2015.

13
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Options
Respond to:

» Which options have been identified?
» Are there other options that should have been included (e.g., environmentally friendly alterna-

tives)?

Environmental effects covered
Respond to:

» Which environmental effects / assets are covered in the analysis? (pre-defining a set of ef-
fects?)

» Which environmental effects / assets are missing in the analysis?

» Is the impact chain of the effects (not only environmental effects; DPSIR) described in detail?

» How is uncertainty treated (sensitivity)?

» Howis it treated for other impact dimensions (economic / social)?

Quantification of environmental effects
Respond to:

» Which environmental effects are quantified in the IA?

» Which environmental effects could have been quantified additionally with manageable effort?

» s the depth and breadth of the analysis of environmental impacts comparable to that of eco-
nomic / social impacts?

Monetisation of environmental effects
Respond to:

» Which environmental effects are monetised in the IA?

»  Which environmental effects could have been monetised additionally with manageable effort?

» Is the depth and breadth of the analysis of environmental impacts comparable to that of eco-
nomic / social impacts?

Methodologies applied (methodological toolbox)
Respond to:

» Which methodologies have been applied/chosen for assessing the environmental effects? Are
they described in the toolbox?
» qualitative assessment of environmental effects
» quantitative assessment of environmental effects
= monetisation of environmental effects
» Which methodologies could have been applied additionally?
» How do the methods used to assess the environmental impacts compare to those used in the
other dimensions?
» Ifeconomic impacts are monetised and environmental impacts are not — how are the different
dimensions treated in the comparison of the policy options / the conclusion?
» Have all options been assessed in the same detail?
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Requirements of IA guidelines
Respond to:

e Are the (methodological) requirements of the IA guidelines met?

e Where are any missing or weak points/aspects?

Relevance of the results
Respond to:

» Has there been any relevant influence of the environmental impact assessment on the final
assessment / decision?

» Are the results of the analysis of the environmental impacts mentioned in the comparison
of options / conclusion? Are they used to justify the directive?

» Are the results of the analysis of the environmental impacts described in the summary?

» Could the result of the final assessment / decision have been different if all relevant envi-
ronmental aspects were included / taken into account?

Additional studies
Respond to:

» Have any additional studies been conducted (as a basis of the IA)

The consortium partners all had to follow this template for their assigned IAs. To complete this tem-
plate, they consulted several documents related to the IA. These included the regulation proposal,
the IA report, the opinion of the Regulatory Scrutiny Board (formerly Impact Assessment Board), the
Briefing of the EPRs, and in some cases, studies that were conducted as a baseline for the IA. Once
completed with all the required information, the templates were on average five pages long. The de-
tailed assessments are part of Annex 1.

2.2 Literature review

There is an increasing number of studies that deal with the IA process in the European Union. Some
of these studies could be useful to help answer the research question and complement our own anal-
ysis of 1A reports. Thus, the consortium determined, in agreement with UBA, that the following list of
documents would be included in the literature review:

» De Smedt, Peter (2010): The use of impact assessment tools to support sustainable policy ob-
jectives in Europe

» Bond, Richard, et al. (2001): Integrated impact assessment for sustainable development: a
case study approach

» Alan Bond, Jenny Pope, Angus Morrison-Saunders, Francois Retief, Jill A.E. Gunn. (2014):
Impact assessment: Eroding benefits through streamlining

» Bicklund, Ann-Katrin (2009): Impact assessment in the European Commission—a system with
multiple objectives

» Hertin, Julia, et al. (2009): The production and use of knowledge in regulatory impact as-
sessment

» Morgan, Richard K. (2012): Environmental impact assessment: the state of the art
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Additionally, in the course of the analysis two other publications were identified, which were added
to the reviewed literature.

» OECD Regulatory Policy Working Papers No. 3 Promoting inclusive growth through better
regulation, THE ROLE OF REGULATORY IMPACT ASSESSMENT, Rex Deighton-Smith, Angelo
Erbacci, Céline Kauffmann, 2016.

» Impact assessments in the EU Institutions: Do they Support decision making?, European
court of Justice, 2010.

The documents were analysed to extract information on the inclusion and presentation of environ-
mental effects in IA, in addition to information on why or why not they were robustly analysed. The
goal of the literature review was not to conduct a thorough and all-encompassing literature review,
but rather to extract information that could help answer our research question. The literature review
helped to inform the results presented in this report. The specific results of the literature review can
be found in Annex 2.

2.3 Interviews

The influence of environmental impact assessments on decisions cannot always be deducted through
the analysis of IA reports and related documents. In order to get better insight into the process, the
consortium conducted interviews with four experts. The interviews focused on the influence of im-
pact assessments in the decision-making process and provided an opportunity to discuss the rele-
vance of environmental effects in these decisions.

UBA suggested interviewing experts from the European Parliament and other experts. The consorti-
um thought it would also be useful to consult national experts or scientists and consultants that work
in the field of impact assessment. Finally, the list was narrowed down to the following candidates:

» Camilla Adele, University of Pretoria, South Africa, 22.09.2016

» Klaus Jacob, FU Berlin, 23.09.2016

» Marc Pirrung, DG GROW, Chief Economist Team, 14.09.2016

» Duncan Johnstone, EC Secretariat-General, Unit C2 — Impact Assessment, 27.09.2016

The list of interviewees and the focus and goals of the interviews were finalised in agreement with
UBA and generally followed the questions of the IA analysis. The interviews helped inform the results
presented in this report.

2.4 Analysis and recommendations

The final step of the analysis was to combine the findings of the IA analysis, the literature review, and
the expert interviews to paint a general picture of the inclusion of environmental effects in IAs in the
EU. An important aspect of the analysis has also been to make recommendations for policy-makers.

The consortium also determined how the German impact assessment process could benefit from the
experiences of the European process. The recommendations focus on the extent to which environ-
mental effects were considered and how these effects influenced the final decision.
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3 The EU impact assessment process

Any new, ‘major’ Commission policy initiative that addresses a sensitive topic or is likely to have sig-
nificant economic, environmental, or social impacts requires political validation from the Lead Com-
missioner, Vice-President, and First Vice President of the EU. Additional preparatory work cannot
proceed without this validation. Furthermore, the initiative needs to be included in the Agenda Plan-
ning no later than 12 months before the planned adoption date, along with a Roadmap or an Incep-
tion IA.

The DG responsible for the initiative must decide (in a timely manner) based on the Roadmap,
whether an IA is necessary and provides an explanation in case the answer is negative. However, if it
turns out an IA is needed, the roadmap should be developed into an Inception IA, which identifies
the problems and the possible policy options and gives an overview of the planned work schedule
and stakeholder consultations. Subsequently, the IA is prepared.

The main steps in preparing an IA are:

1. An interservice group (ISG) is established, which guides the process and designs the IA report.

2. The ISG publishes the finalised Inception IA on the Commission’s website, so stakeholders are
able to provide feedback on for example the policy options.

3. The ISG develops a consultation strategy and organises a compulsory 12-week internet-based
open public consultation, providing stakeholders with the opportunity to present their opinion on
major impact-related questions.

4. The evidence, in the form of data, scientific advice, expert views etc., is collected and analysed.

5. A draft of the IA report is produced.

6. The draft IA report is submitted to the Regulatory Scrutiny Board, which reviews the quality and
gives recommendations for improvement. Based on these recommendations, the draft IA report is
revised.

7. With approval of the Regulatory Scrutiny Board, the IA report is subjected to interservice consul-
tation along with the concerned initiative.?2

8. If the initiative is adopted after going through the Commission’s decision-making process, the
final IA report is published.

4 Results of the study

4.1 System boundaries and stakeholders

How the system boundaries of the analysis are defined and stakeholders are described in IAs is an
important methodological decision that has been roughly examined in the 12 IAs reviewed. However,
these aspects have not been a main focus of the analysis and have therefore not been an issue in the
interviews and the literature analysis.

Concerning the choice and definition of system boundaries, the IAs generally define geographic as
well as temporal system boundaries. Overall, the system boundaries chosen seem appropriate in the
IAs analysed. The geographic system boundaries generally have a strong focus on the European Un-
ion. However, third countries outside the EU are often not covered or not covered in detail, even
though for environmental impacts, a broader (sometimes even worldwide) approach would have
been more appropriate (e.g., in the following IAs: responsible sourcing, lightweight plastic carrier
bags, review of EU waste management targets). The temporal system boundaries vary a lot and are

2 http://ec.europa.eu/smart-regulation/guidelines/docs/swd br guidelines en.pdf
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chosen according to the planned and expected implementation pathway of the regulation. Generally,
the description of the system boundaries could sometimes be clearer and more concentrated in an
early chapter of the IA (e.g., in the regulation on new approval and market surveillance rules of motor
vehicles).

The description of stakeholders is appropriate and comprehensive in the impact assessments ana-
lysed. Generally, the stakeholders and the way they are affected by the regulation are described very
transparently in a separate section of the IA report. In a few cases, stakeholders indirectly affected by
the regulation could have additionally been mentioned (e.g., in the regulation on the security of gas
supply consumer associations or environmental stakeholders concerned with the gas pipeline in-
vestments).

Options

Question 4 of the EU’s impact assessment guidelines3 sets out instructions to follow when determin-
ing the policy options that will be compared in the IA. The Guidelines encourage practitioners to con-
sider “the widest range of policy alternatives both in terms of content and instruments. Consider reg-
ulatory and non-regulatory means, less or more prescriptive measures, actions at national, EU and
international level”. The Guidelines contain a list of options to be considered:

» The option of changing nothing (also known as the "baseline"): The “baseline scenario”
should always be developed and used as the benchmark against which the alternative options
should be compared. As such, it should take into account both national and EU policies in
place and reflect possible developments of these in the absence of new EU-level action. It
should also try to anticipate important technological or societal developments such as the
pervasive role of the internet and other ICTs;

» The option of improving implementation and enforcement of existing legislation; or doing
less / simplifying existing legislation;

» Options that take account of new technological developments. All new initiatives should be
"digital and internet ready" and operate effectively both in the digital and the physical
worlds;

» Alternative policy approaches: e.g. different policy content / approaches to reach the objec-
tive;

» Alternative policy instruments: e.g. non-regulatory alternatives; self- or co-regulation; mar-
ket-based solutions, regulatory alternatives; international standards, and their mix;

» Alternative scope: for instance, is the "think small first" principle taken into account; are mi-
cro-enterprises excluded from the scope of any proposed legislation.

The guidelines also mention that IA practitioners should “consult widely about alternatives, think
outside the box, and give due consideration to all different options.”

Our own analysis of 12 IA reports provided some insight into the practical handling of options in re-
cent EC’s impact assessments. The vast majority of the IAs we analysed considered three or four op-
tions in addition to the baseline (business as usual) scenario. In some cases, but not always, the IA
report mentioned other options that had been considered but discarded from the analysis, usually
with a brief justification as to why the option was not considered further.

3 European Commission (2015) Guidelines on Impact Assessment. http://ec.europa.eu/smart-
regulation/guidelines/ug chap3 en.htm
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In a few cases — for more complex regulations — there was a far longer list of options. For instance,
Option 3 in the IA for the Review of EU waste management targets is subdivided into four options
with different targets. The options for the IA of the Circular Economy Package were the most complex
in our sample, with Option 3 being divided into nine options, and two of these being even further
subdivided into “variants”.

The evaluations of the Regulatory Scrutiny Board (formerly Impact Assessment Board) and the evalu-
ations of the European Parliament research services agreed with the choice of options in most of the
IAs we analysed, though in two cases in the sample it was noted that the options could have been
better described and justified.

From our own analysis, the consortium found that not in all assessed IAs the selected options did
show the out of the box thinking recommended in the Guidelines. Often the different options were
just different intensities of one solution to the policy problem. For example, the IA on the security of
gas supply provided four options (excluding the baseline scenario), but they all focused on the gas
infrastructure, even though the stated objective of energy security could be reached with a mix of
different policy approaches.

The interviews conducted did provide some insight into why the options selected were relatively nar-
row in some cases, while in others a very comprehensive set of options is analysed. It is important to
note that the options published in the final impact assessment are only the last options considered,
while many other options have been dropped before the final analysis stage. As stated above, in some
cases, there is some evidence of this sifting process in the published IA (the mention of discarded
options), while, in many other cases, that transparency is missing. Interview partners also mentioned
a bias caused by the existing legislation, as officers are more likely to propose to change details of the
existing acquis, instead of developing a completely new legislation.

Nonetheless, the EU has put some processes in place to counter such an institutional bias. The most
important one is the obligation to form an interservice group as soon as the work on the proposal and
the IA starts. In the interservice group, representatives of all relevant DGs meet and support the de-
velopment of the policy proposal and the IA from the start. The interservice group is chaired by the
leading DG for the proposal or, for very important proposals, by the Secretariat General. The focus on
the interservice group has recently increased with the new Commission.

Our literature review revealed that in practice the selection of options is (or was, as some of the litera-
ture was 5 to 10 years old) often problematic, and that not all ideas have an equal chance of being
considered as valid options. Bond et al. (2001) mention “its nature, the historical, institutional and
cultural circumstances of its development and its position in the project cycle” as strong influences
on the selection of options. In addition, Backlund (2009) highlights that “freedom to critically and
seriously explore alternative policy options is limited by pressure from the Commission hierarchy or
by mandates from the Council or Parliament”, which directly contradicts the “thinking outside the
box” principle that was mentioned in the Commission’s guidelines. Similarly, Hertin (2009) found
that there are “few cases where a more fundamental policy change was a realistic possibility and for
which the lead ministry seriously considered fundamentally different policy options.”

Interestingly, Backlund (2009) also notes that the fact that the IA requirement to identify progress
indicators for the future regulation “suggests a mind-set that the possible policy options are antici-
pated to be so few already at the outset of an assessment that it is possible to outline monitoring pro-
cedures. ” Question 7 of the IA guidelines is “How would actual impacts be monitored and evaluat-
ed?” and contains the instructions that “The IA report should sketch out core indicators relating to
the operational objectives and the main monitoring and evaluation provisions of the preferred option
(including any relevant data collection aspects)”. The lack of diversity in options could thus not only
be caused by political pressure, but perhaps also by the IA guidelines themselves.
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Overall, it is worth noting that the results of the interviews and our own IA assessments differ from
the literature and that seems to make progress over time regarding the width and quality of the op-
tions considered, which seems to be a success of the EU impact assessment framework.

4.2 Coverage of environmental impacts

The analysis and review of 12 impact assessment reports showed that the environmental impacts are
covered comprehensively, or at least with only minor gaps, in the majority of the IAs. Around one
third of the IAs has some substantial gaps in the analysis of environmental impacts or does not cover
environmental impacts at all (two out of twelve IAs). Generally speaking, IAs of the DG ENV and DG
CLIMA include a more profound analysis of environmental impacts. This is, of course, also a conse-
quence of the fact that their regulations have a clear focus on environmental issues.

The most frequently covered environmental effects include the emission of greenhouse gases and air
pollutants (mainly NOx, PM). Additionally, energy or oil consumption, material use or the amount of
waste (or marine litter) are other environmental impacts mentioned often in our sample. Generally,
the focus is much more on direct environmental effects than on indirect effects.

Sometimes, there are valid reasons not to quantify or monetise indirect environmental effects, such
as lack of data or uncertainties in the impact chain, as some of our interview partners pointed out and
it was also quoted in the literature (Bond 2014 and European Court of Auditors 2010). However, po-
tential and probable indirect effects should at least be mentioned to keep the process transparent.
This was only done in a minority of the IAs. The impact chain of environmental effects is generally
well described. However, this is mostly done in a narrative way, rather than in a systematic way by
using an established framework such as the DPSIR scheme. Additionally, in many of the IAs ana-
lysed, the reason why certain environmental impacts are covered or not is not described clearly
enough.

In many cases, the environmental impacts were not described in respect to their final impacts, but
more in the outcomes regarding environmental pressures. For example, the IA on plastic bags de-
scribed the amount of waste saved, not the biodiversity or other impacts of that saved waste. Alt-
hough this is analytically sounder, as the impact chain is difficult to quantify, it means on the other
hand that monetised costs will be compared with units of environmental pressures.

In comparison to the economic and the social impacts, the environmental impacts are in many cases
treated adequately. In more than half of the [As analysed, the environmental impacts have a similar
importance than economic impacts. A minority of the IAs, however, had a clear emphasis on econom-
ic impacts in comparison to environmental impacts. Social impacts, however, receive the least thor-
ough analysis in most of the IAs reviewed. The impact assessments with no adequate coverage of
environmental impacts (see table 1) are all from ‘non-environmental’ DGs (i.e., not DG Environment
or DG CLIMA). Generally speaking, the impact assessments from DG Environment and DG CLIMA
have a stronger emphasis on environmental impacts than from other DGs. However, there are also
examples of IA of other DGs, where the environmental effects are covered well.

The results of the interviews and the literature review support the findings from the IA analysis. Gen-
erally, the economic analysis is most developed, followed by the assessment of environmental im-
pacts, whereas the social impacts are least developed (Bond et al. 2001, Backlund 2009). However,
both interviewees and literature state that the integration of environmental aspects in IAs has in-
creased in the last years (e.g., Bicklund 2009). The experts we interviewed also underlined the fact
that indirect environmental effects are often neglected, not necessarily for political reasons, but ra-
ther for analytical reasons, since it is more challenging to explain the impact chain robustly.

When looking at specific environmental impacts, the experts confirmed that greenhouse gas emis-
sions are probably the most often mentioned environmental impact. Other impacts, such as effects on
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biodiversity, are generally less common for analytical and political reasons. In the interviews, it was
also stated that the scoping process of deciding what impacts are relevant and therefore included in
the IA is often not transparent enough. In cases where this process is transparent, it can make a sub-
stantial contribution to the robustness of the results. Finally, some interviews highlight that despite
all the shortcomings mentioned, the coverage of environmental impacts in IAs on the EU level is
nonetheless more comprehensive than in most national IA systems.

Table 1: Level of how environmental impacts are covered/mentioned in the IA

Regulation

Well/adequately » Review of EU waste management target / SWD
covered » Circular Economy Package

» Fluorinated greenhouse gases

» Energy efficiency labelling

» Alternative fuel infrastructure

Covered with some » Indirect land use of biofuels/-liquids
minor gaps » Lightweight plastic carrier bags
» Emissions from engines in non-road machinery

Partially covered » Shipment of waste
» Responsible sourcing of minerals (only very roughly covered)

Not covered » Security of gas supply (the effects are mainly indirect)
» New approval and market surveillance rules

4.3 Quantification and Monetisation of environmental impacts

According to the analysis of the 12 IAs, the quantification of environmental impacts in impact as-
sessments is generally well established. In the majority of IAs, the relevant environmental impacts
are quantified completely or with only some minor gaps. Only 3 out of 12 IAs completely lacked
quantification of environmental impacts. This is most often the case in regulations with mainly indi-
rect environmental effects, i.e. regulations from other DGs than ENV or CLIMA. In several cases, our
review of the IAs identified certain environmental impacts that could have been quantified with
manageable effort. The impacts quantified most often are greenhouse gas emissions, the emission of
air pollutants, energy, (oil) consumption, and (raw) material use. The quantification of environmen-
tal impacts is often done on the basis of models.

Only in three out of twelve IAs, are any environmental effects monetised. The other nine IAs do not
monetise any environmental impacts, although in five cases a monetisation would have been theoret-
ically possible on the basis of existing cost factors, according to our judgement. Monetisation of envi-
ronmental effects has been done for greenhouse gas emissions, the emissions of air pollutants and in
one case for noise. In comparison to economic or social impacts, the quantification of environmental
impacts has an adequate weight. However, the monetisation of environmental impacts in terms of
costs or benefits is much less common than for economic impacts. Consequently, in the final compar-
ison of options on the basis of cost-benefit considerations or cost-effectiveness, there is generally a
bias towards economic impacts compared to environmental (or social) impacts.
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The interviews and literature analysis also lead to the conclusion that economic impacts are more
often covered in quantitative or monetised form, mainly due to better availability of data and meth-
ods. Generally, costs are better covered in IAs than benefits (such as environmental benefits), since
costs are easier to quantify due to availability of data and adequate methods. Another reason for this
is the fact that costs are often direct and benefits are rather indirect. Regulations that aim to reduce
negative environmental impacts often lead to environmental benefits that are often indirect. These
reasons also contribute to the fact that environmental effects are less monetised than economic ef-
fects, and therefore, the analysis of costs and benefits is often not balanced.

One paper points out that economic impacts are quantified and monetised more often than environ-
mental impacts because environmental stakeholders (NGOs, experts) are not as deeply involved in
the regulation (and IA) process than economic partners (Backlund 2009). Hertin et al. (2009) states
that quantitative impacts are often given more focus than qualitative results: “The focus of RIA meth-

odology on prediction and precision tends to narrow down the scope of the assessment as it carries
with it a dominance of economic valuation and other quantitative methods. (...) Qualitative

knowledge tends to be undervalued and few attempts are made to capture uncertainties or explore
sensitivities in relation to methods and assumptions.”

Concerning specific environmental impacts, emission of air pollutants and greenhouse gases are
quantified much more than effects like biodiversity where data and suitable indicators are missing.
According to Backlund (2009), in the EC IA process between 2003 and 2006 only 20-25% of the den-
tified environmental effects i have been quantified, compared to more than 50% of the economic im-
pacts. However, the interviewees also stated that the quantification of environmental effects in-
creased significantly in recent years.

Table 2:

Level of how environmental impacts are quantified and monetised in the 1A

Quantification

of environmental effects

Monetisation
of environmental effects

Covered well

Covered with some

gaps » Indirect land use of biofuels/-
liquids
» Emissions from engines in non-
road machinery
Only partially cov- » New approval of market surveil-

ered with larger gaps

» Review of EU waste manage-
ment target / SWD

» Circular Economy Package

» Lightweight plastic carrier bags

» Fluorinated greenhouse gases

» Energy efficiency labelling

» Alternative fuel infrastructure

» Shipment of waste

lance rules

» Review of EU waste management
target / SWD: costs due to emission
of greenhouse gases & air pollutants

» Emissions from engines in non-road
machinery (air pollution costs)

» Alternative fuel infrastructure (noise
costs; missing: air pollutants /
greenhouse gases)

» Indirect land use of biofuels/-liquids

» Shipment of waste: only direct mar-
ket costs (e.g., clean up costs), but
not additional environmental costs

» Circular Economy Package

» Fluorinated greenhouse gases

» Energy efficiency labelling
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Quantification Monetisation
of environmental effects of environmental effects
Not covered due to » Security of gas supply (effects » Security of gas supply (effects are
data & methodolgi- are rather indirect) rather indirect)
cal gaps » Responsible sourcing of miner- » Lightweight plastic carrier bags (on-
als ly direct cleaning costs)
» New approval of market surveillance
rules
» Responsible sourcing of minerals

4.4 Relevance of the identified environmental impacts for decision making

While the previous points of analysis focus on the breadth and analytical rigueur of the analysis, it is
also important to understand how much and in which way the provided analysis in the IA was used
in the decision making process and influenced the decision. As the IAs are published documents,
which describe the endpoint of the analysis rather than the process, this cannot be fully understood
from the analysis of the impact assessments. However, the “comparison of options” part and the op-
tion definition itself can provide some evidence as to what the key rationale of the decision-makers
were, when deciding about the policy options in the specific case.

As mentioned in earlier chapters, two main types of IA could be distinguished in our sample in re-
spect to the impact of the environmental considerations on the decision-making.

1. Environmental impacts as the key driver of the legislation: In some of the reviewed impact as-
sessments, the legislation was designed to reduce a negative environmental impact, such as legis-
lation on emission standards or legislation on illegal waste dumping. In those cases, environmen-
tal impacts were clearly decision-relevant and the comparison of options showed some evidence
that the preferred options (and the options themselves) were distinguished on the merit of the en-
vironmental impacts (opposed to economic or social impacts). Examples for such legislation from
our sample would be

a) theregulation on shipment of waste, where the expected effectiveness to reduce illegal
shipping of waste seemed to be decisive for the final decision on options;

b) the energy efficiency labelling Directive, where the environmental impacts feature heavily in
the justification of the Directive; and

c) the regulation on fluorinated greenhouse gases and the regulation on plastic carrier bags,
where the option with the highest emission reduction has been chosen.

2. Environmental drivers are not the key drivers of the legislation. On the other hand, there was leg-
islation that was introduced mainly to achieve economic or social impacts, but where some rele-
vant environmental impacts could be expected. In those cases, the options were very often formu-
lated in a way that little difference in environmental impacts could be expected and the differ-
ences of the options regarding the environmental impacts was not analysed further. Therefore, in
those cases, there is no evidence that the environmental impacts had any clear impact on the de-
cision-making. Examples for this would be:

a) thetwo reviewed IAs on the circular economy package, that are dominated by economic
concerns and assessments;

b) the IA on the security of gas supply, where environmental effects were not analysed in de-
tail but the focus was on the economic impacts of different regulatory options; and
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c) the Directive on the deployment of an alternative fuel structure, where again the economic
impacts were dominant even though the original justification of the IA was an environ-
mental reasoning (reduction of CO: and air pollutant emissions).

Table 3: Types of IAs in respect to the impact of environmental consideration on decision-making

Type of IA Regulation

Environmental impacts are a key » Shipment of waste

driver of the regulation » Energy efficiency labelling

» Fluorinated greenhouse gases

» Lightweight plastic carrier bags

» Indirect land use of biofuels/-liquids

» Emissions from engines in non-road machinery
» New approval and market surveillance rules

Environmental impacts are not a » Review of EU waste management target / SWD
key driver of the regulation » Circular Economy Package

» Security of gas supply

» Alternative fuel infrastructure

It is also worth noting that the identified focus in the option definition (on measures within the re-
sponsibility of the authoring institution) meant that even within the environmental IA some impacts
seem to be more important to decision-makers than others. For example, in the non-road mobile ma-
chinery directive, the focus was solely on air pollutant emissions even though greenhouse gas emis-
sions were also affected. As mentioned in the options chapter (4.2), this could be caused by some
institutional bias where policy proposals within the power of the responsible authority were fa-
voured.

The analysed literature showed that even within the same jurisdictions the quality and the length of
IAs could differ significantly (Hertin et al., 2009). Some seemed to have been done after all the major
decisions have been made, while others have been crucial to the decision process all along. The dif-
fering time pressure could be an important feature in this variety of outcomes. While for some policy
measures, the policy initiative from the top already determines the decisions before the analysis can
start, in other cases the policy outcome is more open and leaves more room and time for the IA analy-
sis to influence the decision.

In the interviews, the experts pointed out that the influence of IA on the policy decisions is hard to
measure, subtle, and often very diffuse. Regularly, the process of the analysis for the impact assess-
ment is more influential than what can be seen in the final IA document. In the final document, many
options have already been discarded and the focus of the impacts analysed in detail has been set. The
experts also mentioned that original impetus for the policy proposal also very often determines which
impacts are analysed in detail and described in detail in the “comparison of options” part of the IA. If
the policy measure is enacted, for example, to improve energy security, the arguments on energy
security will be in the focus of the impact assessment as the public reading the impact assessment
will especially look for those arguments.

The interviewed experts also suggested that the influence of an impact assessment is often deter-
mined by the timing of the political process. If due to existing legislation or strategies, the political
will is already very much formed and the timeline for any further analysis is very short, the influence
will be limited. In other cases, the influence of the analysis conducted for the IA can be crucial, if the
analysis starts early enough and the data availability and methods allows a robust assessment. This
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is one reason why the commission has introduced an obligation to start the IA process one year be-
fore the final proposals are presented, even though that timeline can be shortened for political rea-
sons.

5 Annex 1: Summaries of Impact assessments

5.1 Review of EU waste management targets*
Short description of the regulation “Review of EU waste management targets”

The IA makes a clear presentation of the main problem identified, which is that improper waste man-
agement is leading to a significant amount of potential secondary raw material being lost to the EU
economy. This results in missed opportunities for growth and jobs, significant dependency on im-
ported raw material, air pollution and greenhouse gas emissions which could be reduced through
improved waste management, as well as direct and indirect environmental, health and economic
costs. The IA identifies the main causes as being issues relating to governance, monitoring, weak-
nesses in the current legislation (including unclear definitions, ambiguous measuring methods and a
lack of medium term targets) and the gap between current targets and the EU vision, reflected nota-
bly in the 2020 strategy, the Raw Materials initiative and the 7th EAP (IA/1, p 21).

According to the IA, the general objective is to make progress towards the creation of a circular econ-
omy where waste is progressively used as a resource and new economic opportunities and jobs are
created. The specific objectives are to simplify and clarify EU waste legislation and to improve moni-
toring, to ensure optimal waste management in all Member States, and to establish mid-term waste
targets in line with EU ambitions regarding resource efficiency and access to raw materials.

The key instruments include: progressive landfill/incineration taxes often followed by bans on cer-
tain type of waste, extended producer responsibility schemes (EPR) transferring the costs of separate
collection, sorting and recycling to those placing products on the markets, "pay-as-you-throw"
(PAYT) schemes making citizens/companies directly financially responsible for the ‘unsorted’ waste
they generate and systems of subsidies/charges to favour the development of separate collection and
reuse/recycling by the competent local authorities.

Similarly, there is a large variety of extended producer responsibility (EPR) schemes in the MS nota-
bly in terms of waste covered by EPR schemes: most advanced MS have developed EPR systems for
several types of waste streams. As illustrated in the fitness check for packaging waste, these EPR
schemes are extremely important to unblock the possible barriers for the development of separate
collection

EU funds, whether originating from the EIB or from Regional funds, have been so far mainly orientat-
ed to the lower tiers of the waste hierarchy — creation of landfills or incineration capacities. Existing
funding procedures do not really fit with the type and the 'smaller' size investments needed for pre-
vention, reuse and recycling. Additionally, mandatory landfill taxes were proposed by stakeholders.

4 SWD (2014) 207 final, 2014, DG Environment, 282 pages (all parts (6/6 of the IA)
IA: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014SC0207 &from=pl
Briefing: http://www.europarl.europa.eu/RegData/etudes/BRIE/2014/528804/EPRS BRI%282014%29528804 REV1 EN.pdf
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System boundaries

Geographically, the EU Member States build the systems. However, in terms of GHG emissions, a
global scale is applied. With respect to marine littering, the transboundary nature of this issue was
mentioned. These boundaries seem to be appropriate, since all important issues are included. How-
ever, the export of waste in non-EU countries could have been addressed in more detail.

Stakeholders

A wide range of stakeholder consultations was undertaken, including:

» in-depth preliminary consultations of key stakeholders, which was used to ensure that the
range of issues raised by the existing Directives, and the options for addressing them was as
broadly-based as possible; (56 stakeholders sent their feedback to the written consultation
out of which: 22 industry and industry federations, 12 Producer Responsibility Organisations
(PROs), 9 treatment operators, 1 solid waste management association, 5 regional and local
authorities, 2 national authorities, 1 expert and 4 NGOs.)

» an on-line public consultation, including dedicated questionnaires for both technical experts
and citizens; (A total of 670 responses were received during the consultation of which 216
from industry, 54 from NGO's, 49 from public authorities —-whether National or Region-
al/local, 325 from citizens and 26 from other organisations including academic Institutions.);

» aspecific seminar focusing on SMEs; and

» specific consultations on producer responsibility and on marine litter.

More details can be found in the Annexes 3 and 4 and in Part 5 of the IA.
Options

Option 1 - Ensuring full implementation:

No additional EU action apart from compliance promotion.

Option 2 - Simplification, improved monitoring, diffusion of best practices:

This includes measures aimed at:

» Aligning definitions of key concepts (e.g., ‘recycling’ and ‘reuse’) and remove obsolete re-
quirements

» Simplifying measurement methods (only one method to measure 'household waste and simi-
lar waste' target) and reducing reporting obligations

» Creating national registries on waste collection and management and require third party veri-
fication of key data and statistics

» Introducing an early warning procedure to monitor Member States performance and require
timely correcting measures when needed

» Establishing minimum conditions for the operation of producer responsibility schemes

Option 3 — Upgrade EU targets:

No new targets will be proposed under this option; existing targets would be upgraded and clarified
for some of them though obsolete targets would be removed. The current performances of the most
advanced Member States and the time, which was needed to meet these targets, was taken into ac-
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count to propose realistic targets and deadlines for all MS while meeting the main objectives of the
7th EAP.

Option 3.1 — Increase the recycling/reuse target for municipal waste:

Low: 60% reuse/recycling target by 2030; 50% by 2025

High: 70% reuse/recycling target by 2030; 60% by 2025

Option 3.2 — Increase the re-use/recycling targets for packaging waste:

Increased material based targets between 2020 and 2030 (80% overall reuse/recycling)

Variant: specific separate target for nonferrous metals (‘metal split’)

Option 3.3 — Phasing out land filling of recoverable municipal waste:

Ban on plastic/paper/glass/metals by 2025 (max 25% land filling), global ban by 2030 (max 5%)
Option 3.4 — Combination of options 3.1, 3.2 and 3.3 (with further sub-options 3.5-3.7)

These options reflect a broad range. However, the Briefing remarked that the assessment of the sub-
options (under option 3) could have been developed further.

Environmental effects covered

In this IA, both direct (linked with each treatment method and waste collection system) and indirect
environmental impacts (avoided emissions/impacts due to the non-use of virgin raw materials, ener-
gy produced in energy recovery facilities) are extensively covered — and “as far as possible” quanti-
fied.

However, one could criticize that an indicator system and policy focus on the share of recycled waste
removes the focus from avoided waste. The impact chains of the environmental effects are described
— but they were not a focus. The DPSIR scheme was not mentioned.

Uncertainties of the assessment of these effects, e.g. with respect to N20 emissions, are treated with
the help of ranges. Uncertainty with respect to Member States that are not following the guidance
provided is mentioned where monitoring is discussed (as is the absence of a common interpretation
on what is packaging). Costs for tourism and recreation due to marine litter were mentioned, but not
discussed further. Economic and social effects seemed to receive comparable weight in the analysis.

Quantification of environmental effects

Concerning environmental effects, much emphasis is placed on greenhouse gas emissions and mate-
rial demand/depletion. E.g. with regards to Greenhouse gas emissions, it was assessed, that with a
combination of options 2 and 3.7, around 443 millions of tons could be avoided between 2014 and
2030. With that combination of options in the same time, secondary raw materials will be re-injected
in the economy — more than doubling what was recycled in 2011 for municipal and packaging waste.
Proposed measures will serve as catalyst for ensuring the implementation of all EU targets which will
contribute to cover between 10% and 40% (depending of the material) of the EU total raw material
demand.

Marine litter levels were also quantified. Assuming the combination of proxy 2 and 3.7, the level was
assessed to be 7% lower by 2020 and by 24% lower by 2030. Additionally, landscape deterioration
(due to land filling) and water pollution were mentioned, but not quantified. Most relevant environ-
mental effects are included and the depth and breadth of their assessment is roughly comparable to
the assessment of the social and economic impacts, while the economic ones are a bit more empha-
sised.

27




UBA Texte: Darstellung von Umweltfolgen in den Gesetzesfolgenabschatzungen der EU

However, with regard to the range of environmental effects covered, environmental damages due to
contaminants from landfills could have been more integrated.

Monetisation of environmental effects

Several environmental effects are monetised in the IA: Material costs (— business turnover) of re-

sources which could be avoided via recycling, costs due to emissions to air (greenhouse gases and
pollutant emissions, incineration, organic treatment, landfill charges per ton waste, and losses in

fisheries, due to littering.

One could argue that other effects, such as the contamination and its prevention (e.g., management
of effluents waters from landfills) could have been also included.

Methodologies applied (methodological toolbox)

The quantitative assessment was undertaken with the help of a European Reference Model on Munic-
ipal Waste Management, which includes inter alia an Environmental Impacts Module, Resource Effi-
ciency indicators, a Waste Prevention Module with a Mass Flow Module.

The environmental effects were monetised via listing the Material costs (— business turnover) of re-
sources which could be avoided via recycling, landfill charges per ton waste, losses in fisheries due to
littering and cleaning costs (with a focus on beaches). The energy needed to produce the raw materi-
al, which could be avoided via recycling, could have been included but it was not. The methods to
assess the environmental impacts are similar to these used to assess social and economic impacts.

Requirements of IA guidelines

On some aspects, the IA might have been expected to go further. With regard to regional impacts, a
File Note prepared by external experts at the request of the Committee of the Regions warns of poten-
tial undesired effects on the territories. It also highlights that the specificities of low and very high
population density areas may be a limiting factor for achieving the overall proposed recycling rates,
pointing out that average national recycling and land filling rates are generally not representative of
regional achievements, and that regional potential to reach targets can vary significantly within the
same country, including in some of the front-running Member States.

With regard to option 2, few quantified economic cost estimates are provided. The IA acknowledges
that 'meeting the proposed targets will require an increased involvement of households in prevention
and separate collection at source,' but states that 'no reliable method to monetise or even quantify
this impact is available due to the large number of factors to be taken into consideration and the lack
of generally accepted methodologies' (IA/2, p. 5).

Some cost-benefits are expressed rather vaguely. Concerning the establishment of national waste
registries, the IA explains that 'additional costs and potential savings are extremely difficult to assess
for each MS' (IA/2, p.13), but concludes that in the medium term all MS should see savings as a re-
sult. Similarly, it states, that '[ilmposing a third party verification will represent a cost for Member
States,' but that 'this should be compensated by the dramatic simplification of the reporting flows'.
(IA/2, p. 14).

In contrast, some of the estimated benefits in terms of working days saved concerning the administra-
tive burden implications of improved statistics and simplified reporting requirements, seem surpris-
ingly detailed for what are described as ‘broad estimates'. However, the IA also states that they
should be ‘taken with precaution: the reality could vary from one MS to another in positive or nega-
tive terms depending on the actual situation in each MS’(IA/2, p.14).
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On a more general level, the IA refers to the potential positive impact on the functioning of the inter-
nal market of an increase in the transport of waste from one Member State to another, but does not
assess the environmental consequences of such transport. The striking example used to illustrate the
acceleration of the trend in exporting waste to energy recovery facilities, where waste exports from
the UK to other EU countries 'passed from few tons in 2010 to more than 1 Million tons in 2013'
(IA/2, p. 5), would suggest that this is an area which might merit further consideration beyond the
internal market aspect.

Relevance of the results

The environmental impact assessment had significant influence on the discussion upon the discus-
sion about circular economy and waste in Europe. Furthermore, the IA has a good coverage in the
briefing: "Generally speaking, the IA provides an apparently thorough, objective and thoughtful as-
sessment of the economic, social, environmental and health impacts of the key options and of the
preferred combination, with a clear breakdown and presentation of costs and benefits." (briefing,

page 7)

However, there is also a gap mentioned: "On a more general level, the IA refers to the potential posi-
tive impact on the functioning of the internal market of an increase in the transport of waste from one
Member State to another, but does not assess the environmental consequences of such transport"
(briefing, page 3).

Additional studies

Additional studies have been conducted which are available in the Commission staff working docu-
ment on page 7:
http://register.consilium.europa.eu/doc/srv?I=EN&f=ST%2011598%202014%20ADD%204

5.2 Circular Economy Packages’
Short description of the regulation

This additional analysis is provided by the Commission to complement its original impact assessment
SWD (2014) 208 supporting the review of EU waste management targets (SWD (2015) 259 final), and
to accompany a new package of proposals for Directives of the European Parliament and of the Coun-
cil amending Directive 2008/98/EC on waste, Directive 94/62/EC on packaging and packaging
waste, Directive 1999/31/EC on landfill of waste and Directive 2000/53/EC on end of live vehicles,
2006/66/EC on batteries and accumulators and waste batteries and accumulators, and 2012/19/EC
on waste electrical and electronic equipment.

5 Review of the EU waste management targets - 'Circular Economy Package', 2016, DG Environment, 8 pages (briefing)
IA: http://register.consilium.europa.eu/doc/srv?I=EN&f=5T%2011598%202014%20ADD%208
All 6 docs of the full IA: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:520145C02078&from=EN
Briefing:
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/528826 /EPRS BRI%282016%29528826 EN.pdf
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The previous IA was criticised for being too limited concerning the apparent failure to take sufficient
account of the different situations of the Member States and their capacity to perform in the future.
This additional IA covers these critics by additional options and updated costs.

The regulation the Circular Economy Package includes proposals for Directives of the European Par-
liament and of the Council amending Directive 2008/98/EC on waste, Directive 94/62/EC on packag-
ing and packaging waste, Directive 1999/31/EC on landfill of waste and Directive 2000/53/EC on
end of live vehicles, 2006/66/EC on batteries and accumulators and waste batteries and accumu-
lators, and 2012/19/EC on waste electrical and electronic equipment (The new legislative proposal &
implementation plan replaced the previous “Circular Economy Package”).

The main goals of that regulation are to use waste progressively as a resource, to create jobs and
business opportunities as well as to avoid or reduce environmental harm. The specific goals of this
regulation are to improve monitoring, to ensure optimal waste management in all Member States, to
promote dissemination if best practices and key instruments, to ensure a minimum level of harmoni-
sation of producer responsibility and to establish mid-term waste targets in line with EU ambitions
regarding resource efficiency and access to raw materials.

Different measures are included (e.g., voluntary compliance and early warning systems, bans). Op-
tion 1 (Ensuring full implementation of the existing legislation) proposes to use compliance on a vol-
untary basis notably by ensuring a follow-up of the already launched initiatives such as the estab-
lishment of Roadmaps for MS at risk and additional follow-up initiative.

Option 2 (Simplification, improved monitoring and dissemination of best practices) includes simpli-
fying the measurement methods, which imply some changes in the legislation and will contribute to
ensure a proper implementation of the existing and future possible targets. This option also includes
developing an 'Early warning' procedure and the promotion of EPR schemes and measures to im-
prove the cost efficiency of these schemes. The option also includes measures like the alignment of
definitions and removal of obsolete requirements — apart of the introduction of national registries
(third party verifications).

Option 3.1 and 3.2 include changing reuse & recycling targets, while Option 3.3( Limiting land filling
to residual waste) includes a ban on plastic/paper/glass/metals by 2025 (max 25% land filling),
global ban by 2030 (max 5%). Additionally, landfill and incineration bans in different forms were
suggested by different stakeholders (in the consultation).

System boundaries

Temporally, the analysis has the limit of 100 years. Because no emissions to land have been included
other than in respect of incinerator fly ash residues, it is argued in the IA that the treatment of land-
fills is almost certainly too favourable. (In the case of the latter, impacts are more likely to occur over
long timescales — beyond 100 years).

Some environmental impacts were not estimated in this assessment (such as impacts associated with
leachate, effects of odour and bioareosols from landfilling etc., as well as the financial burden that
comes with living in the vicinity of waste treatment facilities and impacts on landscape). These gaps
were justified, with “a lack of methodologies”, but they could be also counted as impacts outside of
the system boundaries.

Stakeholders

The new analysis builds on the stakeholder consultation already carried out for the previous impact
assessment, which included:
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» Industry, non-profit and academic organisations (industry trade bodies/organisations, indus-
try representatives, non-profit/non-governmental organisations, academic institutions and
other organisations),

» Public authorities (e.g., Member States, regional or local competent authorities), and

» European citizens.

In addition to the position of the European Parliament -expressed in its resolution of 9 July 2015 on
'resource efficiency: moving towards a circular economy', Member States presented their views in the
Council Working Party on Environment between July and December 2014, where many called for a
greater focus on better product design to promote prevention, reuse and recycling. Additional tech-
nical consultations were organised by the European Commission in June 2015 and a questionnaire
was sent to Member States in September 2015 to gather information on calculation and reporting
methods on how to incentivise re-use and on specific requirements for producer responsibility
schemes. No new formal public consultation was organised in the context of the additional analysis
accompanying the new proposals.

The chain form and interdependencies of impacts are assessed only to a very limited extent. The fol-
lowing impacts (which also interrelate) were identified as the main impacts:

» Costs and savings of improved waste collection and treatment (e.g., more reuse and recy-
cling). In order to increase recycling rates, waste collection systems will have to evolve over
time, e.g. away from ‘bring systems’ towards to ‘door to door’ collection. The additional in-
vestment costs that this involves will be progressively mitigated by the fact that the collection
and treatment costs for mixed residual waste are expected to fall while revenues from recy-
cled materials are expected to increase;

» Benefits related to the greater availability of (secondary) raw materials, thus mitigating the
risks of future price increases of primary materials that the EU manufacturing industry is like-
ly to face;

» Benefits flowing from enhanced waste recovery and recycling opportunities in the EU internal
market (better use of existing and development of new, innovative waste treatment infrastruc-
ture, thus favouring the EU waste managing sector);

» Costs and benefits related to better monitoring reduced administrative burdens and simplifi-
cation;

» Creation of jobs, owing to the fact that the upper tiers of the waste hierarchy (including sepa-
rate collection, reuse and recycling) are known to be much more labour intensive than waste
disposal and incineration;

» Benefits in terms of social acceptance. Infrastructure needed for the reuse and recycling of
waste generally has much greater social acceptance than waste disposal and incineration fa-
cilities;

» Positive environmental impacts, both direct (better waste management, reduced littering
rates including in the marine environment) and indirect (lower levels of greenhouse gas emis-
sions and air pollution thanks to the avoided use of virgin raw materials and energy). As a re-
sult, effects on human health will also be positive. While a number of these impacts (in par-
ticular those related to better waste collection, environmental benefits and job creation) can
be quantified and monetised, other aspects can only be described in a more qualitative way
(for instance reduced dependency on imported raw materials).
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Options

The additional analysis accompanying the new package addresses only option 3 (‘Upgrade EU tar-
gets') from the original 2014 impact assessment, considering a number of new alternatives to the
following seven variants initially explored:

» Option 3.1: Increase the recycling/reuse target for municipal waste:
= low: 60% by 2030; 50% by 2025
= high: 70% by 2030; 60% by 2025
» Option 3.2 Increase the recycling/re-use targets for packaging waste:
* increased material based targets between 2020 and 2030 (80% overall re-
use/recycling)
» variant: specific target for non-ferrous metals (‘metal split')
» Option 3.3 Phase out land filling of recoverable municipal waste - global ban (max 5%) by
2030
» Option 3.4: Combination of options 3.1, 3.2 and 3.3
» Option 3.5: Same as option 3.4 with different deadlines for different groups of countries
» Option 3.6: Same as option 3.4 with a more rapid deadline for all Member States with possible
derogations
» Option 3.7: Same as option 3.4 with an extension of landfill ban to all waste similar to munic-
ipal waste

The preferred option, as elaborated in the original impact assessment, was a combination of options
2 & 3.7. The 1A pointed out at the time that option 3.7 is similar to the main orientations of the Com-
mittee of the Regions’ Outlook Opinion and reflects those of the 7th Environmental Action Pro-
gramme as endorsed by Parliament and Council.

The additional analysis introduces the following two new variants within option 3, in order to assess
the impacts of alternative target-setting approaches:

» 3.8 "progression rates": each Member State is set to achieve the proposed EU-wide targets by
following a customised compliance path developed based on common average progression
rates and taking as a point of departure their current performance levels. Two alternative var-
iants have been developed and tested in the additional analysis:

» a 'moderate' variant -Option 3.8 (a) — which assumes an average annual progression rate
of 2.5 percentage point until a recycling rate of 65% for municipal waste and 75% for packag-
ing waste is achieved; and

» a 'high' variant —Option 3.8 (b) - which assumes an average annual progression rate of 3 per-
centage points until a recycling rate of 50% is achieved and an average annual progression
rate of 2 percentage points until a final recycling rate of 70% for municipal waste and 80% for
packaging waste is reached.

» Option 3.8 (c) has been developed in order to assess the added value of introducing a landfill
diversion for municipal solid waste (MSW) on top of recycling targets. Under this variant,
landfill reduction targets for 2025, 2030 and in some cases 2035, are calculated for each in-
dividual Member State by applying an average landfill reduction rate of 4 percentage points
starting from a pre-defined baseline year (i.e., 2013) until a final reduction to 10% is reached.

» 3.9 "time derogations": all Member States are set to achieve the proposed EU-wide targets by
the same deadlines, but a number of Member States would have the possibility to request a
time derogation of maximum 5 years in case they prove to be unable to meet them and where
they comply with certain conditions. Again, two alternative variants have been developed
and tested in the additional analysis:
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» a'moderate' variant -Option 3.9(a) - which combines a 65% recycling rate for municipal
waste by 2030 and ‘moderate’ targets for packaging waste; and

» a 'high' variant —Option 3.9(b) — which combines a 70% recycling rate for municipal waste by
2030 and the ‘high’ targets packaging waste derogation.

Under both of these variants, seven Member States would be eligible for a five-year derogation in re-
spect. It seems like with the added options the major critics to the previous IA were taken into ac-
count.

Environmental effects covered

The assessment covers the direct environmental effects emissions to land, water and air, which in-
clude GHG emissions, marine litter. Indirect environmental effects, such as the “non-use” of virgin
raw materials, energy produced in energy recovery facilities were also assessed. However, one could
remark that energy consumption (to keep the material in the loop) and potential rebound effects
could have been integrated more extensively.

The impacts chains of these effects were mentioned, but not discussed in detail. The DPSIR scheme
was not applied. The environmental impacts are covered appropriately and have similar coverage to
social and economic impacts, although economic impacts are slightly more emphasised.

Quantification of environmental effects

Most of the relevant environmental effects are quantified in the IA, such as greenhouse gas emis-
sions, air pollution emissions, impacts on marine litter, soil structure and nutrient supply. However,
some effects such as leakage of waste water could have been quantified additionally with some effort.
The lack of such an assessment was justified with a “lack of available methodology”.

The overall depth and breadth of the analysis of environmental impacts is more or less comparable to
that of economic and social impacts. However, environmental impacts are more emphasised than
social ones, but less than economic impacts.

Monetisation of environmental effects

The IA monetises several environmental impacts, such as cleaning costs. However, despite the mone-
tisation of cost and benefits deriving from the new targets, the analysis does not refer systematically
(or dedicate a section) to the implications for the EU budget or for Member States' finances.

The depth and breadth of the analysis of environmental impacts are roughly comparable to that of
economic and social impacts. However, the economic impacts are emphasised a bit more, while the
social impacts are not assessed as detailed as the environmental ones.

Methodologies applied (methodological toolbox)

As in the original impact assessment, the additional options presented are assessed for their costs
and benefits, impact on employment and environmental impacts. Thus, the potential impacts of the
additional two options have been assessed with the same methodology used for the initial impact
assessment. However, the modelling tool for the assessment of costs and benefits of the options has
been updated in various respects, including the updating of costs to 2015, the introduction of a new
Net Present Value which options can be compared to and the use of updated data on packaging waste
from Eurostat's latest publication at the time (2012).
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A new sensitivity analysis was carried out for option 3.9 using an updated model. The analysis con-
cluded that despite the increased sensitivity to some input factors (e.g., waste prevention effects, ma-
terial losses and revenues), the results do not differ significantly from those originally elaborated
(Annex 2). Similarly, calculations for each Member State have been performed based on the new tar-
gets (applicable by 2015 and 2030) by using the input to the final recycling process; in particular
calculations were performed under the assumption of full implementation of the existing legislation.

A qualitative assessment of options was also performed. As to the approach to target setting, both
options are deemed to guarantee similar results, although with differing benefits. A similar judgment
is made with regard to the final recycling rates, where options including higher reuse/recycling tar-
gets perform better in terms of resource efficiency and level of ambition. The analysis concludes that
all the options under assessment would contribute to the attainment of the objectives of the initiative.
It does not identify a preferred option between the two alternatives considered. Option 2 was as-
sessed in greater detail than option 1. Option 3 had the most detailed assessment (but Options 3 also
shows numerous “sub options”: Option 3.1 — 3.9, as these “sub options were the focus of this IA.

Requirements of IA guidelines

The (methodological) requirements of the IA guidelines are met (as for example the European Com-
mission’s standard 4% discount rate for inter-temporal comparisons within impact assessments was
used.) Compared to the main recommendations for improvement as formulated by the Impact As-
sessment Board in its positive opinion of March 2014 on the original impact assessment, the addi-
tional analysis accompanying the new proposals does go some way towards addressing some of the
concerns previously raised. However, some questions concerning subsidiarity and proportionality -
especially as to the issue of land filling of waste - are left partially unaddressed.

Relevance of the results

The environmental effects played a big role in the decision on the best option, or the best combina-
tion of options. However, the economic factors were taken into consideration a lot as well. Compared
to social impacts, environmental impacts however, were more emphasised in the reasoning for deci-
sion-making.

5.3 Regulation on shipments of waste¢
Short description of the regulation

The new regulation aims to strengthen “the inspections and enforcement of Regulation (EC) No
1013/2006” (EPRS briefing, p. 1), which deals with shipments of waste and is commonly known as
the WSR, short for Waste Shipment Regulation. A major problem afflicting the WSR is that the level of
implementation varies highly between Member States since the rules for inspections and enforce-
ment are not specified in detail in Article 50. This lack of legal harmonisation leads to ‘port hopping’,
whereby exporters choose to transfer their waste to the Member States with the most lenient waste
management system or even outside the EU in order to cut back on their costs.

¢ Regulation on shipments of waste, 2013, DG Environment, 52 pages
IA: http://ec.europa.eu/environment/waste/shipments/pdf/sec 2013 268.pdf

EP Briefing: http://www.europarl.europa.eu/RegData/etudes/note/join/2014/514091/IPOL-
JOIN NT%282014%29514091 EN.pdf
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Illegal waste disposal poses significant health threats to citizens and the environment, and the main
goal for the new regulation is to protect both of them. Other objectives include improving the imple-
mentation and enforcement of the WSR, lowering the expenditures of Member States, increasing the
availability of raw materials, stimulating resource efficiency and offering all concerned parties a level
playing field. Currently, those who do not comply with the WSR are obliged to pay fines.

System boundaries

The IA focuses on waste shipment between Member States but at the same time emphasises that port
hopping is an international problem. Illegal waste shippers that operate within the EU often resort to
third countries, located in for example Asia or Africa. Even though their operations are transconti-
nental in most cases, the EU and Member States (IA, 2.3.3.) are not without recourse in tackling
them. The WSR is developed based on this conception, implying that the scope of the IA is appropri-
ate.

Stakeholders

The IA distinguishes between five different groups of actors affected by the WSR. These are Member
States, legal waste traders and shippers, illegal waste shippers and other criminals, recyclers and
recovery operators and citizens and operators within and outside the EU. Furthermore, in 2007-2009
the Commission organised information exchanges and awareness-raising events about the WSR and
allowed a public stakeholder consultation to take place. The new regulation affects the previously
mentioned actors in different ways. Member State’s authorities are obligated to improve the quality of
inspections based on the specific requirements and guidelines set out by the EU, by for example set-
ting up training programs to educate additional inspectors. Legal waste traders are obliged to comply
with the renewed WSR and have to ensure at all times that their paperwork is in line with EU stand-
ards. Illegal waste shippers and other criminals are forced to devise more inventive ways to avoid
being prosecuted, while port hopping is reduced as the negative incentive of finding the least strictly
regulated ports in Member States is nullified. Recyclers and recovery operators who collect and moni-
tor the amounts of waste collected for recycling and recovery gain a more comprehensive under-
standing of their product and its market, since it is more clear what is considered waste for recovery
and what is not. Lastly, citizens and operators are better protected against health issues that arise as
a result of the dumping or substandard treatment of waste.

Options

The IA identifies four possible and one discarded option(s) available to the EU.

» Option 1: Not undertaking any further action, thereby allowing the continuation of illegal
waste transport to third countries.

» Option 2: Amending Article 50 of the WSR to include specific requirements designed to pre-
vent illegal waste shipments. These measures include (a) inspection planning, (b) the burden
of proof provisions relating to the definitions of goods, (c) controls at various stages of the
shipments of waste process and environmentally sound practices in third countries, and (d)
increased training for inspectors.

» Option 3: Implementing guidelines in areas as pointed out by Member States and stakehold-
ers.

» Option 4: Combining options 2 and 3. This option was considered the most appropriate.

» Discarded option: Requiring waste shipments to be tracked electronically.
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Alternative approaches to a reduction of waste shipment, like providing economic incentives for
proper recycling, were not considered or not mentioned in the IA.

Environmental effects covered

The IA clearly expresses that illegal shipments of waste have a negative impact on the environment
and public health, besides hurting the internal market and thus the EU economy. Environmental and
health issues are predominantly expressed in economic losses, such as clean-up costs and court set-
tlements. Moreover, the comparison of the four options is fairly short and superficial given that they
only briefly address environmental effects.

The IA acknowledges that a considerable amount of uncertainty is involved when developing estima-
tions in relation to illegal waste shipments because it is hard to verify the numbers of something that
is illegal by nature. Further reinforcing this uncertainty are national authorities that fail to report
relevant data and lack harmonised custom codes (IA, 2.2.1). The environmental impacts of pollution
are not quantified. Clean-up cost estimates are most likely to be accurate but only have a limited use,
because these highly depend on for example what, where and how much illegal waste is disposed of.
The loss of resources, in particular raw materials, can be used as an indicator to compare the differ-
ent options. However, it does not seem to constitute a critical factor in the comparison. The IA states
that access to raw materials is important so as to ensure the competiveness of the European industry
and to improve its resource efficiency (IA, 2.2.4). It is thus clear that here the economic perspective
dominates the environmental one. The IA mostly deals with uncertainty for the economic and social
estimations by working with averages and leaving a wide margin for errors. Generally, the IA is open
about the limitations of the data used for estimations and seeks to work with the numbers available.

Quantification of environmental effects

The IA quantifies the environmental effects by specifying the amount of waste transferred or dumped
illegally and the resulting costs. As previously mentioned, there are four different options. Option 1 is
the baseline, namely, not undertaking any further action. According to the comparison, the other
three options reduce illegal waste shipments progressively, with option 4 being the most promising.
The depth and breadth of the analysis of environmental effects is for the most part in balance with
their economic and social counterparts, but none of the three options are extensively described.

Monetisation of environmental effects

In the IA several environmental effects are monetised. Clean-up costs resulting from illegal waste
disposals are an example, as illustrated by the Probo Kaola-case, where the responsible operator had
to pay 152 million Euros. Court settlements, aimed at compensating people whose health was affect-
ed by these disposals, are another example of how environmental effects are expressed in economic
loss: the same operator compensated 31,000 citizens of Ivory Coast for health concerns for a total of
33 million Euros (IA, 2.2.4).

Methodologies applied (methodological toolbox)

The environmental effects are taken into account with a qualitative assessment, just like the econom-
ic and social effects. As explained earlier, the IA uses the available data to calculate the approximate
economic loss of, for example, clean-up costs or court settlements as a way to grasp the severity of
the problem. The IA also uses the data of a range of inspections performed from October 2008 to No-
vember 2010 (labelled “Enforcement actions”) to argue that around 24% of shipments in the EU are
illegal (1A, 7).
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Requirements of IA guidelines

Overall the methodological requirement of the IA guidelines are met: the problem and the objectives
are defined, the main policy options and their impacts are analysed and subsequently compared to
each other, and the outline of the monitoring and evaluation process is laid down as well. However,
as the EPRS acknowledges, the IA only briefly discusses why Option 4 is most suitable to achieve the
pre-determined main goal. Furthermore, in some instances the Commission fails to provide sufficient
evidence to support cost calculations (EPRS briefing, p. 6), This is complicated by the fact that the
actual number of illegal waste shipments is far higher than numbers indicate, as a 2009 report by the
EEA concluded (IA, 2.2.1).

Relevance of the results

The environmental impact of the IA clearly influences the final decision to proceed with Option 4.
Furthermore, the majority of stakeholders consider specific requirements combined with guidelines
by the EU the most appropriate way to counter illegal shipments of waste and thus to decrease their
negative environmental effects, such as the pollution of soil, air and water (IA, 5.).

However, it should be noted that a large part of these negative impacts are expressed in economic
losses such as clean-up costs or court settlements. The comparison of options touches on environ-
mental effects though other values such as implementation costs, cost savings and economic costs
are given greater attention. Additionally, the summary states that the purpose of the new regulation
is to ‘improve environmental protection,” but does not provide any further relevant results.

Additional studies

A significant number of studies have been conducted as a basis for the IA, among others:

» European Commission Waste shipments Commission Reports:
http://ec.europa.eu/environment/waste/shipments/reports.htm

» STUDY ON INSPECTION REQUIREMENTS FOR WASTE SHIPMENTS:
http://ec.europa.eu/environment/waste/shipments/pdf/report_august09.pdf

» Implementing EU Waste Legislation for Green Growth:
http://ec.europa.eu/environment/waste/studies/pdf/study%2012%20FINAL%20REPORT.pdf

5.4 Lightweight plastic carrier bags?
Short description of the regulation

The content of the regulation is prevention measures targeting the use of single-use carrier plastic
bags. The main goal of the regulation is to “limit negative impacts on the environment, encourage

7 Lightweight plastic carrier bags, 2013, DG Environment, 75 pages
IA:
https://www.google.de/url?sa=t&rct=j&g=8&esrc=s&source=web&cd=18ved=0ahUKEwiZzuDKi7fPAhVBEBQKHTBCAgZ
gQFggqMAA&url=http%3A%2F%2Fwww.ipex.eu%2FIPEXL-
WEB%2Fdossier%2Ffiles%2Fdownload%2F082dbcc5420d8fab0142336683960c72.do&usg=AFQjCNEgoa42cARdy8j0
s-PVEZksSxcCEA&cad=rja
EP Briefing: http://www.europarl.europa.eu/RegData/etudes/note/join/2014/514090/IPOL-
JOIN NT%282014%29514090 EN.pdf
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http://www.europarl.europa.eu/RegData/etudes/note/join/2014/514090/IPOL-JOIN_NT%282014%29514090_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/note/join/2014/514090/IPOL-JOIN_NT%282014%29514090_EN.pdf

UBA Texte: Darstellung von Umweltfolgen in den Gesetzesfolgenabschatzungen der EU

waste prevention and a more efficient use of resources, while limiting negative socio-economic im-
pacts” (IA summary, p. 3). To do so, the regulation specifically aims to “reduce significantly the
number of single-use plastic carrier bags with a thickness of below 50 microns (0.05 mm) consumed
per capita in the EU by 2015” (IA Briefing, p. 1-2). The proposal includes several possible measures,
including “the use of national reduction targets, economic instruments and marketing restrictions,
including bans, on such bags” (IA Briefing p. 2).

System boundaries

The analysis focuses on one specific type of plastic bags: single-use plastic carrier bags with a thick-
ness of below 50 microns (0.05 mm) (IA Briefing, p. 1-2). The IA focuses on impacts within the Euro-
pean Union and does not examine third countries despite the fact that “70 per cent of single-use plas-
tic carrier bags [are] imported from outside the EU” (Briefing, p. 5).

Stakeholders

Relevant stakeholders: public authorities, retailers, consumers, manufacturers including SMEs. The
IA mentions that the impact chains described below will be similar for all policy options; only the
magnitude of impacts will differ.

Public authorities will see the costs of cleaning littered bags decrease, but they will have costs asso-
ciated with the “enforcement of prevention measures aimed to reduce this consumption” (IA, p.17).
Retailers will see initial costs to implement measures, but ultimately these costs will be offset by sell-
ing multiple-use bags instead of giving single-use bags for free (IA summary, p. 4). Consumers will
initially have higher costs due to the possibility of paying for single-use plastic bags, but they should
ultimately save money by buying multiple-use bags (IA summary, p. 4). Manufacturers of single-use
plastic bags will see a decrease in activity, but there will be an increase for those producing multiple-
use plastic bags. The IA mentions that 70% of single-use plastic bags are produced outside of the EU
(IA summary, p. 4).

The following stakeholders are also mentioned as being affected by plastic bag use (IA, p.17):

» EU citizens: impacted by pollution and unsustainable resource consumption, health impacts,
impacts of littering and costs of waste collection and treatment.

» Non-EU citizens: cross-border pollution/littering (especially marine), environmental impacts
of exported plastic waste from the EU.

» Plastic recyclers: a decrease of single plastic bag use would be a loss of raw material and thus
loss of revenue.

» Tourism industry and local businesses: aesthetic cost of littering.

» Fishing industry: littered plastic bags lead to a loss of fish stock and damage to equipment.

Options

The IA identifies four different policy options:

Option 1: Baseline scenario, status quo maintained.

Option 2: "Voluntary commitment of a significant share of the EU retail sector not to provide single-
use plastic carrier bags" leading to “a reduction of 55% single-use plastic carrier bags”.

Option 3: "Setting an EU level prevention target for single-use plastic carrier bags combined with
economic instruments and accompanied by the possibility for Member States to introduce market
restrictions by way of derogation of article 18 of the Packaging Directive" leading to “a reduction of
80% of the EU average consumption of single-use plastic bags”.
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Option 4: "Introducing an EU level ban of single-use plastic carrier bags" i.e. a 100% reduction of
single-use plastic carrier bags.

The IA also mentions other potential options that were discarded at an early stage in the process, and
includes for each a short explanation for its exclusion:

» Full implementation of the Packaging Directive.

» Remove plastic bags from the scope of the Packaging Directive.

» Require Member States to organise awareness raising campaigns on the impacts of the use of
single-use plastic carrier bags.

» Set a pricing measure on single-use plastic carrier bags at EU level.

» Voluntary agreement of the whole retail sector to phase out single-use plastic carrier bags to
customers.

Environmental effects covered

The IA pre-defines a set of three environmental effects to be analysed (in this case presented as envi-
ronmental benefits, i.e. positive effects):

» Reduced use of resources,
» Decline in the amount of waste arising and the number of bags littered, and
» Lower litter clean-up expenses and expenses incurred in formal waste management.

It would have been interesting to include the impacts of littered plastic bags on biodiversity, as it is
one of the most well-known issues associated with plastic bags. Though it can be argued that it is
covered by the second environmental benefit, as a reduction of littered bags would be tied to a reduc-
tion of the threat to biodiversity.

The impact chain of the effects is described in detail (as a literature review) in section 2.1.2 of the IA
(IA p. 12-16). Uncertainty and sensitivity are not mentioned in the IA report, neither for environmen-
tal effects nor for economic/social ones.

Quantification of environmental effects

All three environmental benefits are quantified in the IA. This was done with the use of seven ‘envi-
ronmental impact indicators’:

» Tonnes of total plastic carrier bags (% reduction)

» Tonnes of single-use plastic carrier bags (% reduction)
» Number of total plastic carrier bags (% reduction)

» Number of single-use plastic carrier bags (% reduction)
» 0il (kt saved)

» Emissions (MtCO2eq avoided)

» Littered bags’ reduction (billion/2015)

(IA, p. 40)

The amount of plastic bags that end up littering the sea would have been an interesting indicator as it
would help grasp the impact of plastic bags on marine biodiversity (and the potential reduction).
Presently littered bags are one big category with no further indication of where this litter ends up
(landfill, seas, etc.).
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The depth of the analysis of environmental impacts is comparable to that of economic/social impacts,
as they are also quantified using indicators. In terms of breadth, environmental effects get more cov-
erage (seven indicators vs. five for economic effects and one for social impact).

Monetisation of environmental effects

The only monetised effects are economic effects, with the following indicators:

» Costs reduction to retailers

» Profits to EU bag manufacturers

» Cost reduction for litter collection

» Cost reduction for waste management

The two last indicators can count as the monetisation of environment, since “Lower litter clean-up
expenses and expenses incurred in formal waste management” was one of the three environmental
benefits as defined by the IA. Arguably, this benefit was rather economic from the start.

Social effects and other environmental effects are not monetised. It probably would have been man-
ageable to also monetise the oil saved, one of the environmental indicators.

Methodologies applied (methodological toolbox)

The quantitative assessment of environmental effects was calculated by Bio Intelligence Service in a
study commissioned by the European Commission in preparation for this IA. The effects were calcu-
lated by multiplying the current value of the environmental indicator by the percentage reduction
associated with the policy option, which would provide the expected reduction for each environmen-
tal indicator (Bio Intelligence Service, 2011).

The following methodologies were applied in the studies that served as a basis for the IA report:

» Cost reduction for litter collection: “multiplying the unit cost of litter collection against the to-
tal tonnage” (Eunomia, 2012). The calculation also considered “1. A labour component, for
the individual sweeping/picking up litter, or driving a mechanical sweeper; 2. A cost for the
vehicle/plant expenditure and other operational costs; and 3. The cost of disposal of the litter
collected.” (Eunomia, 2012; Annex A.5.2). The researchers made an initial calculation using
a Welsh study, and then proceeded to calculate the cost per tonne for each Member State us-
ing a ‘Member State: UK Labour Cost Ratio’ and and a ‘Member State Specific Labour Cost
Component’ (Eunomia, 2012; Annex A.5.2).

» Cost reduction for waste management: This was calculated using “the waste management
route taken, and the unit cost of each route [...] for the fraction of carrier bags that are not lit-
tered, we model, for municipal waste, the split between landfill33 and incineration34 by
Member State35, as shown in Table 45 in Appendix A.6.0. We hold this split constant from
2010 to 2020” (Eunomia, 2012).

Not all options were assessed in the same detail, social impacts were not monetised and neither were
environmental impacts except for those mentioned above, which are arguably more economic im-
pacts.

Requirements of IA guidelines

The requirements of the IA guidelines are met in this IA. The IA Board required a revision of the first
version of the IA and rated the second version positively. Nonetheless, they mentioned that further
improvement was possible, for instance with “a more thorough assessment of the impacts on EU
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plastic bag producers and jobs, and for clarification of the timing of the initiative in view of the com-
prehensive waste policy evaluation currently under way” (IA briefing, p.5-6).

Relevance of the results

The environmental impact assessment had a decisive influence on the final assessment. The IA
comes to the conclusion that Option 3 (‘Prevention target’) is preferable because it has “the highest
potential to deliver ambitious environmental results, while achieving positive economic impacts,
limiting negative effects on employment, ensuring public acceptance and contributing to wider
awareness on sustainable consumption” (IA summary, p. 7).

The analysis of environmental impacts is included in the comparison of options, which was done
qualitatively in a comparative table in section 5.3 of the impact assessment (IA p. 44). In that table,
environmental, economic and social impacts are weighed for each option in addition to other factors:
flexibility to Member States, implementation, funds generation, acceptance of the measure and
awareness raising on sustainable consumption.

The analysis of environmental impacts is briefly described and presented in condensed from in the IA
summary (SWD(2013) 443 final).

Additional studies

Two studies were commissioned to serve as basis for the IA:

» Bio Intelligence Service, 2011. Assessment of impacts of options to reduce the use of single-
use plastic carrier bags. Final Report.

» Eunomia, 2012. Assistance to the Commission to complement an assessment of the socio-
economic costs and benefits of options to reduce use of single-use plastic carrier bags in the
EU. Final Report.

5.5 Security of gas supplys
Short description of the regulation

The proposed regulation is an Amendment of the Regulation on Gas Security of Supply (Regulation
994/2010). The main objective of the regulation is “to enhance energy efficiency and diversify sup-
plies of gas imports in order to reduce the dominance of suppliers in gas markets and hence the EU's
overall vulnerability” (IA, p. 4). This main goal is divided into four specific objectives: (1) enhanced
regional cooperation, (2) improved assessment and consideration of external factors, (3) improved
infrastructure standard obligations, and (4) enlargement of the geographic scope (IA, p. 18).

“The IA report does not explicitly state operational objectives” (Briefing, p.3), though some measures
can be assumed from the description of specific objectives. These include “improved N-1 and reverse
flow obligations” and “mandatory joint gas purchasing mechanism”, among several others. Annex 3
of the report presents a detailed list of proposed measures, grouped by policy options (IA, p. 62).

8 Security of gas supply, 2016, DG Energy, 72 pages
IA: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:520165C00258&qid=1457451565381&from=EN
EP Briefing:
http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/581377/EPRS BRI%282016%29581377 EN.pdf
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System boundaries

One of the goals of the new regulation is to enlarge the geographic scope of the former regulation in
order to “allow for a better level of preparedness and more efficient crisis management in the whole
European territory” (IA, p. 18).

The geographical scope of the IA is the EU and some third countries, namely Ukraine and the Balkan
countries:

“The impact assessment mentions Ukraine and the Balkan countries (as the Energy Community Con-
tracting Parties) in the context of reaching the objective of expanding the geographic scope of the
existing regulation. In particular, Option 2 envisages voluntary cooperation on cross-border issues
between Contracting Parties and Member States. Under Option 3, this voluntary cooperation becomes
further institutionalised in terms of mutual obligations between Member States and contracting par-
ties. Under Option 4, this cooperation based on the switch-on clause remains in place, but it will cov-
er the whole regulation” (IA Briefing, p.6) .

The IA also suggests a grouping of similar EU Member States into seven regions for Joint Assessments
and Plans:

North-East

UK & IE

West

Baltics

South-East

Central

DK & SE (see map in IA, p. 65)

NowmeEwbhE

In terms of impacts, the IA focuses on economic impacts “given the administrative nature of the
measures and the objectives pursued with the revision of the regulation” (IA p. 29). The fact that en-
vironmental and social impacts are dismissed from the start as negligible is questionable.

The geographic boundaries for the IA seem appropriate considering that the goal of the regulation is
to reduce the EU’s vulnerability and that the Ukraine and Balkan countries are relevant to energy
security. In regard to the division of EU Member States into regions, the study does not provide
enough information on the rationale behind that division to determine whether it was appropriate.

Stakeholders

The IA mentions different groups of stakeholders:

» SMEs (can be considered “protected consumers” in some scenarios)
» Competent Authorities

» Market participants

» Consumers

» (Governments

» TSOs (transmission system operators)

In Annex 1, Chart 2, respondents of a public consultation are divided in five categories: Government,
TSOs, Associations, Undertakings, Other (IA, p. 56).
The main impact chains considered are:

» Costs of the measures and impact on prices
» Impact on stakeholders, with a special focus on SMEs
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» Administrative burden
» Likelihood of contributing to the completion of the internal market

Indirect effects on the environment are not considered in the impact chains. As changes in consump-
tion patterns due to changes in the gas prices are not considered the potential impacts (environmen-
tal and social) of those measures are not discussed either.

Options

The IA identifies the five following options, including a baseline scenario:

» Option 0: No further action at EU level

» Option 1: Enhanced implementation and soft law measures

» Option 2: Enhanced coordination with an increased scope for tailor made solutions
» Option 3: Enhanced coordination with some principles/standards set at EU level

» Option 4: Full harmonisation at EU level (IA, p. 19)

Each option is associated with a specific set of proposed measures for the revision of the regulation.
The set of measures for each option are presented in Annex 3 of the report (IA, p. 62)

It could have been interesting to have an alternative scenario where instead of focusing on gas sup-
ply, the EU implemented measures to increase the supply of renewable energy or other measures to
reduce gas use in areas with the highest gas dependencies. This was not considered at all in the IA, it
was rather a baseline scenario vs. different degrees of gas supply measures.

Environmental effects covered

Natural gas is a fossil fuel, and its extraction, transport and use are associated with several environ-
mental impacts. The list below provides some of these impacts.

» Extraction: methane leakage from drilling and extraction, release of air pollutants, alteration
of land use and damage to ecosystems, lowering groundwater levels, groundwater and sur-
face water contamination, earthquakes, etc.

» Transport (pipelines): habitat loss, habitat fragmentation, air pollutant emissions, sedimenta-
tion and erosion

» Use: CO2 emissions, NOx emissions

Despite this, the IA did not cover environmental effects in detail. The IA pre-defines four types of im-
pacts to be considered, and they are all economic:

v

Costs of the measures and impact on prices

Impact on stakeholders, with a special focus on SMEs

Administrative burden

Likelihood of contributing to the completion of the internal market (IA, p. 29)

v

v

v

The analysis does not cover environmental effects or assets. The authors of the study claim that be-
cause the regulation mainly suggests administrative changes, “the proposed policy options can only
have an indirect, likely positive impact on the environment in that they are the consequence of
stakeholder (e.g., competent authorities, gas undertakings, etc.) decisions on specific measures they
will take” (IA, p.30).

In a few lines, the authors explain why effects would probably be positive but without truly providing
evidence to substantiate that claim:
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“The current Regulation provides the possibility to use preventive and emergency measures with po-
tential environmental impact, such as fuel switch (in most cases to oil or coal) or curtailment of gas
consumption. As a result of more regional cooperation, as pursued by all the options, we expect a
more efficient use of such national and cross-border measures decreasing the overall impact at EU
level with less switching to more polluting fuels, for example. The Regulation does not make a choice
for gas as a preferred supply option, but where this has been chosen it ensures the necessary security
of supply. In line with the 2030 targets, the Regulation already requests Member States to consider
efficiency measures and the revised regulation will allow for the use of alternative energy sources,
such as renewables, to comply with certain obligations, such as the supply standard62. Therefore,
the expected environmental impact of security of supply measures introduced in case of a crisis
should also overall decrease as a consequence or at least not change considerably” (IA, p.30, under-
lining added) .

It would have been useful to include the effect of an increase of gas use as opposed to renewable
sources. The list at the beginning of this section provides environmental effects that would have been
useful to consider for each of the policy options.

Because the analysis did not cover environmental effects, there is no information to provide on the
impact chain or uncertainty for those effects. Uncertainty/sensitivity is not mentioned for the eco-
nomic dimension, which was studied in depth in the IA. Furthermore, social impacts were not cov-
ered and were only mentioned in a paragraph, similarly to environmental impacts.

Quantification of environmental effects

As environmental effects were only briefly addressed in the IA, they were not quantified. Social im-
pact received the same (lack of) depth and breadth in analysis. While economic effects were assessed
in much greater detail, there is no quantification of the effects. They are described qualitatively in the
report, with sparsely distributed numerical figures. At the end of the report, the policy options are
compared using this scale: “Each policy option is rated between "---" (very negative), O (neutral)
and "+++" (very positive).” (IA, p. 53).

Monetisation of environmental effects

As environmental effects were only briefly addressed in the IA, they were not monetised. Social im-
pact received the same (lack of) depth and breadth in analysis, and while economic effects were as-
sessed in much greater detail, there is no monetisation of the effects (costs are occasionally men-
tioned in the report but rarely and not systematically).

Methodologies applied (methodological toolbox)

The IA only briefly addresses environmental effects and thus no methodology was applied to assess
them (qualitatively, quantitatively, or monetarily).

Economic impacts, however, were assessed in detail based on a stress test by the Commission and
studies (referenced below). The EPRS Briefing mentions that the analysis “would have definitely ben-
efited from more quantitative data” (IA Briefing, p.6-7).

The different dimensions were treated differently in the comparison of policy options in the sense
that only the four previously identified economic impacts were considered. Environmental and social
impacts as well as impacts on ICT were only briefly mentioned (and dismissed) at the beginning of
the analysis.
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Requirements of IA guidelines

The Commission’s Regulatory Scrutiny Board issued a negative opinion on the first draft of the IA in
September 2015, and then a positive opinion on the updated version in November 2015 (IA Briefing,
p.7). While the second opinion? is positive, it mentions the following weak points that could still be
improved in the IA:

1. Clarify the scope of the report.

2. Clarify options and impacts on different groups of Member States.
3. Clarify the groups of stakeholders who have expressed opinions.
4. Elaborate the monitoring indicators.

The opinion also mentions these key aspects that should be clarified:

1. To what extent has the current Regulation resulted in improved security of gas supply? Why have
the current rules not resulted in a greater regional cooperation?

2. What is the impact on different groups of Member States: who will face additional investment
costs and who will receive the benefits of a more secure gas supply?

The European Parliamentary Research Service’s Briefing also mentions that the IA could have bene-
fited from “more background information on how Member States are grouped into the seven regions

9

under the preferred option and how this is linked to the existing patterns of cooperation”, “more at-
tention to the significance of environmental impacts” and a clearer explanation of key monitoring
mechanisms (IA Briefing, p.8).

Relevance of the results

There was no proper environmental impact assessment and thus it did not have an influence on the
final assessment / decision, and the environmental impacts were not mentioned in the comparison of
options / conclusion, nor are they used to justify the directive.

The results of the final assessment could have been different if environmental aspects had been con-
sidered. The whole IA is based on the assumption that securing gas supply is the only way to provide
a stable supply of energy and renewable energy sources are not considered as an alternative in any of
the options. Considering the impact of natural gas use on the environment could have changed the
final assessment, provided that options without natural gas had also been considered. Moreover,
there is no mention of environmental impacts in the summary of the IA (SWD(2016) 26 final).

Additional studies

A stress test published by the Commission and two external studies provided a foundation for the
analysis in the IA:

» Stress Test Communication analysing the effects of a possible partial or complete disruption
of gas supplies from Russia http://ec.europa.eu/energy/en/news/stress-tests-cooperation-

key-coping-potential-gas-disruption

9  http://ec.europa.eu/smart-regulation/impact/ia carried out/docs/ia 2016/sec 2016 0087 en.pdf
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» Study on the role of gas storage in internal market and in ensuring security of supply, pre-
pared by REF4E, Mercados, E-Bridge for European Commission DG Energy, 2015
https://ec.europa.eu/energy/sites/ener/files/documents/REPORT-Gas%20Storage-
20150728.pdf

» Final Report: Economic analysis of costs and benefits of different approaches to enhancing
the bargaining power of EU buyers in the wholesale market of natural gas, prepared by Vivid
Economics for European Commission DG Energy, 2016.
https://ec.europa.eu/energy/sites/ener/files/documents/Final%20report%20-
%20with%20disclaimer.pdf

» Natural Gas Pipelines, Excerpt from Report 2 of the Pennsylvania Energy Impacts Assessment
http://www.nature.org/ourinitiatives/regions/northamerica/unitedstates/pennsylvania/ng-

pipelines.pdf

However, the EP Briefing highlights that the IA failed to incorporate several important studies on this
topic. For example, the Special Report of the European Court of Auditors was not used (IA Briefing, p. 7).

Special Report Improving the security of energy supply by developing the internal energy market:
more efforts needed, European Court of Auditors, 2015.
http://www.eca.europa.eu/Lists/ECADocuments/SR15 16/SR ENERGY SECURITY-EN.pdf

5.6 Motor vehicles: new approval and market surveillance rules1?
Short description of the regulation

The initiative seeks to address the problem of the presence of unsafe automotive products, which
constitute an endangering of the environment and present safety concerns. The initiative seeks to
eliminate regulatory failures arising from non-compliant or unsafe automotive products on the mar-
ket. All motor vehicles, as well as systems, components, and separate technical units intended for
vehicles placed on the EU market, should fulfil the applicable requirements. Furthermore, the regula-
tion should contribute to the general policy objectives of enhancing road safety and reducing pollu-
tant and CO2 emissions. Regarding the EU automotive industry, the initiative aims to enhance com-
petitiveness and ensure that a level playing field is maintained for the economic operators involved
(IA, p. 4 and p. 23).

The IA established focuses on three specific objectives (IA, p. 23):

» Ensure a better enforcement of the safety and environmental requirements governing the de-
sign and construction of motor vehicles and their parts and systems.

» In accordance with the principles of smart regulation, ensure the highest degree of coherence
with the recently updated type-approval legislation for motorcycles and tractors and with the
reference provisions of the New Legislative Framework.

» Reduce the number of non-compliant and unsafe automotive products on the market.

10 Motor vehicles: new approval and market surveillance rules, 2016, Growth, 39 pages
IA: http://ec.europa.eu/smart-regulation/impact/ia carried out/docs/ia 2016/swd 2016 0009 en.pdf
EP Briefing: http://www.europarl.europa.eu/RegData/etudes/BRIE/2016/481375/EPRS BRI%282016%29481375 EN.pdf
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The measures assessed by the regulation include awareness measures, voluntary agreements, coor-
dination measures, training for authorities, guidelines, and also legal requirements (e.g. for traceabil-
ity, interaction of authorities).

System boundaries

The regulation focuses on the automotive market in the European Union, including suppliers. Since
the focus is on market approval (and surveillance), the regulation covers all motor vehicles (incl.
components) traded and sold in the EU by manufacturers and suppliers (from both EU and non-EU
automotive manufacturers). The IA does not focus on a specific year (at least it is not mentioned), but
analyses the impacts for the time after the regulation would have come into force.

Stakeholders

The IA identifies five stakeholders:

1. European citizens: Due to the poor air quality and road accidents resulting from unsafe and non-
compliant automotive products, vehicle users as well as other road users are affected.

2. Automotive manufacturers and suppliers: If the rules cannot equally be enforced upon non-EU
manufacturers and suppliers, the EU manufacturers and suppliers might experience an unlevel
playing field and unfair competition.

3. National enforcement authorities: The authorities will need to take action against the regulatory
shortcomings to reduce non-compliant and unsafe products on their markets.

4. Technical services: The economic environment in the technical services sector is characterised by
competition and economic pressure from operators in the automotive sectors who are keen in ob-
taining type-approval for their products in the cheapest way possible. Clear and effective criteria
should be established to safeguard the independence of technical services and quality assurance
of their type -approval related inspection and testing activities.

5. SMEs: Furthermore, the IA identifies the SMEs in the automotive sector as the most vulnerable
parties concerned because of existing market failures and regulatory shortcomings (IA, pp. 21—
22).
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Options

The IA identified five main problem drivers. The IA designed and assessed various options with dif-
ferent measures for each of the problem areas. For most problem drivers, a business-as-usual (or ‘do
nothing’) option was compared to two other options: a self-regulatory option and a regulatory option.
For problem driver B, an additional option (‘co-regulatory option’) was proposed and assessed. The
options are summarised in the table below.

Table 4: Options considered for the five problem drivers A - E

1: Baseline
scenario

2: Self reg-
ulation

Problem driv-
erA:
insufficient
traceability of
automotive
products and
lack of clarity
about re-
sponsibilities
of economic
operators in
the supply
chain

do nothing
(business-as-
usual)

voluntary
agreements
and aware-
ness raising
campaigns to
improve
traceability of
products

Problem driver
B:

lack of clarity
about the re-
sponsibilities
and coopera-
tion of en-
forcement au-
thorities

do nothing
(BAU)

awareness
campaigns
and/or volun-
tary agree-
ments with and
between en-
forcement au-
thorities in the
Member States

Problem driver
C:

varying de-
grees of strin-
gency and
quality applied
by technical
services

do nothing
(BAU)

voluntary
agreement of
250 technical
services across
the EU which
clarifies their
respective
roles and re-
sponsibilities

Problem driv-
erD:

lack of clarity
in safeguard
measures &
recall proce-
dures

do nothing
(BAU)

awareness
campaigns

and/or volun-

tary agree-
ments with
and between
enforcement
authorities in
the Member
States

Problem driver E:
weaknesses in
the procedures
for ensuring con-
formity of produc-
tion

do nothing (BAU)

awareness cam-
paigns and/or
voluntary agree-
ments with and
between the
stakeholders in-
volved in the con-
formity of produc-
tion (manufactur-
ers, technical
services, type-
approval authori-
ties in the MS)
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Problem driv- Problem driver  Problem driver  Problem driv-  Problem driver E:
erA: B: & erD: weaknesses in
insufficient lack of clarity varying de- lack of clarity  the procedures
traceability of about the re- grees of strin-  in safeguard  for ensuring con-
automotive sponsibilities  gency and measures & formity of produc-
products and and coopera- quality applied recall proce-  tion
lack of clarity  tion of en- by technical dures
about re- forcementau-  services
sponsibilities thorities
of economic
operators in
the supply
chain
3: Regula-  regulation for responsibili- requirements role and in- inspection and
tion traceability ties of en- entitling tech-  teraction be-  testing
and respon- forcementau-  nical services tween author-
sibilities of thorities to be  to be clarified ities to be
operators in clarified and strength- specified
the supply ened
chain. Differ-
ent levels of
ambition
(regulation):
low, medium,
high
4: Co- Joint actions by  ---
regulation Commission
and MS: train-
ing and guide-
lines on the
legal provi-
sions for type
approval.

Source: IA (pp. 24-29), Briefing (p. 3); the preferred options are always option 3 for all Problem drivers, and
option 3 and 4 for Problem driver B. The choice of options seems appropriate in terms of variety of alternatives.

Environmental effects covered

The IA does not mention the environmental impacts in the main part, but describes the effect in some
detail in the annex. In the section, ‘assessment of environmental effects’, only the number of vehicles
with ‘undesirable environmental impacts’ are estimated. However, the IA does not distinguish be-
tween particular effects (e.g. on the emission of air pollutants or greenhouse gases).
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Summary of environmental impacts for the assessed options

1: Base-
line sce-
nario

2: Self-
regulation

3: Regula-
tion

Source: IA (Annex: pp. 43 — 53)

Problem
driver A:
(p-83)

The presence
of noncompli-
ant motor
vehicles re-
sulting in un-
desirable en-
vironmental
impacts
would contin-
ue or even
increase in
the future

Small reduc-
tion of non-
compliant
motor vehi-
cles as are-
sult of volun-
tary actions
will generate
proportional
positive envi-
ronmental
impacts

Reduction of
noncompliant
motor vehi-
clesas are-
sult of regula-
tory actions
will generate
associated
positive envi-
ronmental
impacts

Problem
driver B:
(p.89)

None
identified

None
identified

None
identified

Problem
driver C: (p.94)

Approximately
180,000 to
270,000 vehicles
per year result in
undesirable envi-
ronmental impacts
and this would
continue in the
future

Voluntary agree-
ment of 250 tech-
nical services
across the EU
which clarifies
their respective
roles and respon-
sibilities

A 50% reduction in
vehicle recalls with
undesirable envi-
ronmental impacts,
as a result of more
robust checks by
technical services,
is equivalent to
between 90,000
and 120,000 fewer
vehicles per year
that impact the
environment

Problem
area D: (p.96)

Not directly at-
tributable

No direct impacts
identified, but indi-
rectly the improved
application of safe-
guard procedures
against automotive
products represent-
ing a serious risk to
the environment
may entail a reduc-
tion of the envi-
ronmental harm
caused by such
products.

Problem
driver E:
(p.97)

Approximately
60,000 to
90,000 vehi-
cles per year
are estimated
toresultin
undesirable
environmental
impacts and
this would
continue in the
future

A 50% reduc-
tion in vehicle
recalls with
undesirable
environmental
impacts is
equivalent to
around 30,000
fewer vehicles
per year creat-
ing undesira-
ble environ-
mental im-
pacts.

No DPSIR is applied and no detailed impact chain is described, except that it is stated that the regula-
tion seeks to reduce CO2 emissions. In the impact analysis, the IA does not further describe the posi-

tive environmental effects of each option.
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Overall, a more specific and detailed qualitative assessment of the main environmental impacts
(emission of air pollutants and greenhouse gas) could have been expected.

Quantification of environmental effects

The IA does not quantify any environmental effects in their analysis of impacts (IA, pp. 29-37). The
depth and breadth of the analysis of environmental impacts is not comparable to that of economic
impacts. The focus is clearly on the economic impacts. Since the environmental effects are indirect, it
is understandable that there was no detailed quantification of specific environmental effects, such as
emissions of air pollutants or greenhouse gases. However, the estimations of the effects on the num-
ber of vehicles with ‘undesirable impacts on the environment’ could have been a starting point for
some rough estimation or scenario analyses.

Monetisation of environmental effects

The IA does not monetise any environmental effects in their analysis of impacts (IA, pp. 29-37). This
is comprehensible due to the fact that the quantification of environmental effects is difficult.

Methodologies applied (methodological toolbox)

The IA has not applied any specific methodology for either the qualitative assessment or quantitative
assessment of environmental effects. It does not include specific environmental and social impacts in
the comparison of the policy options.

Requirements of IA guidelines

The IA has a strong emphasis on economic impacts, which are the only effects to be quantified. This
point has also been underlined in the Briefing (p. 8) by indicating that “the problem definition de-
votes limited attention to the social and environmental consequences”. To some extent, this is com-
prehensible because of the main focus of the regulation. However, a more balanced way of also as-
sessing environmental and social impacts, as the IA guidelines requires, would have been preferable,
because the final objective of the regulation is to reduce health risks and environmental pollution of
new motor vehicles.

Relevance of the results

The environmental impact does not seem to have any significant influence on the final assessment
and in the comparison of options. The approximate benefits of the reduction of market distortions
caused by the presence of unsafe and noncompliant products are only shown in the comparison. The
IA points out that the figures “do not reflect benefits in terms of reduced accidents, loss of life, envi-
ronmental damage, etc. caused by these products” (IA, p.37). However, the chosen options (for all
problem areas the ‘regulation’ option 3 is chosen) have a beneficial impact on the environment.

Additional studies

The main basis for the IA is described in the annexes of the IA report. There is no information about
more detailed base studies for the IA.
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5.7 Emissions from engines in non-road mobile machinery?
Short description of the regulation

A significant source of air pollution, especially of nitrogen oxides (NOx) and particulate matter (PM),
are the combustion engines installed in Non-Road Mobile Machinery (NRMM).!2 The aim of the regu-
lation is to protect human health and the environment by reducing the emissions of harmful air pol-
lutants (NOx, HC, PM, CO) emitted by NRMM engines. The regulation also seeks to ensure a good
functioning of the internal market for NRMM engines. Furthermore, the aim should be achieved by
taking into account competitiveness and compliance aspects. In order to not hamper the internal
market, the regulation should be executed at EU level rather than on different national regulatory
actions. Finally, the initiative seeks a reduction in the regulatory barriers resulting from diverging
emission requirements and therefore should remove obstacles to external trade. The regulation has to
ensure that the emissions limits for NRMM and type-approval requirements do take into account the
technological advances and remediate current deficits in regulation. The considered deficits in the
regulation are the lack of overall coverage of all categories of NRMM (for example engines installed in
snowmobiles, stationary engines) and the risk of market distortion due to the fact that the producer
has some choice to install an engine currently regulated or not. Furthermore, contrary to today, the
regulation should provide more long-term guidance on emission requirements. This aspect would
enable the sector to schedule the necessary investments in R&D as well as give more planning cer-
tainty to industry. In general, stricter emission limits on the current NRMM situation and monitoring
provision should be implemented through the regulation (IA, pp. 17-20).

System boundaries

The focus of the regulation is on the emissions of the following air pollutants: NOx, particulate matter
(PM) and hydrocarbons (HC). Not included in the scope of the NRMM Directive are greenhouse gas
emissions. As the IA points out that “this is mainly due to the fact that the Directive targets at the emis-
sion performance of engines rather than of the machinery in which the engines are installed. Given that
the GHG emission performance is, however, to a great extent influenced by the machinery (e.g. weight,
design,) as well as its actual operation, the most appropriate legislative way as to how best address
GHG emissions is still to be sought. For the considerations of the current review process, GHG emissions,
therefore, remain out of scope.” (IA, p.17).

The data of the analysis are limited due to the fact that the data is mostly based on machinery and on
fuel consumption data from 2005 for EU-15. Therefore, the IA complemented the data with the
stakeholders data and information from 2013. Furthermore, the analysed and used studies have dif-
ferent time horizons (IA, p.21)

The time frame analysed in the impact assessments is mainly 2040; for some effects/analysis, includ-
ing the overall analysis of benefits and costs, it was extended to 2050.

11 Regulation on Emissions from Engines in non-road mobile machinery in view of establishing a new legislative instru-
ment, 2014, DG Enterprise and Industry, 76 pages
IA: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52014SC0282&from=EN
EP Briefing: http://www.europarl.europa.eu/RegData/etudes/ATAG/2016/583861/EPRS ATA%282016%29583861 EN.pdf

12 NRMM includes a broad range of mobile machinery, from railcars, aircraft, ships to agricultural and forestry vehicles,
construction vehicles and machines and other mobile machines, e.g., industry.
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Overall, the system boundaries chosen seem to be appropriate to evaluate the possible impacts of the
different options of the reviewed Directive on emissions of engines in NRMM.

Stakeholders

Due to poor air quality, the population of the European Union is affected through adverse effects on
health. The IA specifically mentions workers, who work in the field with high concentrations of
NRMM engines. Stringent emission limits as a result of the new regulation can make the adaptation
or redesign of engines, machines and their components necessary and, therefore, affect engine and
machinery manufacturers including component suppliers. Another affected group are the operators
of NRMM. The possible increase in production costs might be passed on to the operators of NRMM.
Furthermore, they could also be affected by increasing operation and maintenance costs resulting
from stricter regulatory requirements. Due to their significant role in enforcing the legislation, the
national public authorities have also been considered as stakeholders (IA. pp.15-16).

Although not explicitly mentioned by the IA (in the chapter “who is affected”), environmental NGOs
and third countries are also affected by the new regulation. The new regulation demands new re-
quirements on the third countries suppliers. The IA focuses their analysis on the economic relation-
ship between EU-countries and the US, however the scope of effects on third countries could have
been broader.

Options

The IA identifies three policy options and one no-policy change scenario. The latter is also called the
‘business-as-usual-scenario’ (option 1). In the following list, the three alternative policy options are
presented in brief (IA, pp.19-21):

» Option 2: Alignment with US standards in scope and limit values: This option would lead
to an extension of the scope of regulated engines and introduction of stricter emission limits
values. The IA points out (p.20) that the option would target particle mass limits rather than
particle number limits.

» Option 3: Road sector ambition levels, for the most relevant emission sources: For this
option the main point of orientation is the Euro VI emission standard for heavy duty vehicles.
This would indicate that particulate matter number limits would be introduced which current-
ly do not exist in NRMM legislation. In the case of engines for the IWV (inland waterways ves-
sels) transport sector, the IA identifies two options. In option 3A PN (particulate numbers),
emission limits would be introduced along with an alignment with future US standards on
NOx and HC. In addition to option 3A, option 3B would set very ambitious emission reduction
targets for NOx and HC. Similarly, the IA has studied two options for rail applications: Option
3A only limits PN emission and Option 3B would add to the PN emission limits more stringent
NOx/HC limits.

» Option 4: Extended level of ambition through enhanced monitoring provisions: This op-
tion is a combination of option 2 and/or option 3, which would introduce more stringent
emission limits, with enhanced monitoring provision. The main goal of these provisions
would be the monitoring of the in-service conformity of NRMM engines. This initiative is also
designed to give a more accurate picture of the specific greenhouse gas emissions and fuel
consumption of NRMM engines. As a consequence, this information could be used to label
engines to better inform users and buyers.
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A non-legislative option was considered by the IA, but has been rejected. Consequently, the choice of
options seems somewhat limited in terms of variety of policy measures. Other policy measures than
emissions limits might have been proposed and assessed.

Environmental effects covered

In a first step, the analysis covers the expected reduction of PM emissions and the reduction of NOx
emissions (also HC for snowmobiles and all-terrain-vehicles) of the different options. The results of
different studies were included in the evaluation.

It would have been valuable to also cover emissions of other air pollutants such as CO and maybe
include HC emissions for all types of machinery. Additionally, a differentiated analysis for different
particle sizes (i.e. PM2.5 and PM10) would be useful due to their possibly different health impacts.

The IA identifies the drivers such as regulatory shortcomings hindering the effectiveness of EU NRMM
emission legislation. Current emission limits do not fully reflect technical progress and public health
concerns are insufficiently addressed and described the chain effects. But the IA does not apply the
DPSIR concept completely, since the focus of the environmental effects is clearly on emissions,
whereas expositions and subsequent health effects are not quantified.

The uncertainty is treated in different ways. Different analytical scenarios are assessed for one option
(base case, lower estimates). Under option 3, the cost-benefit calculations were systematically con-
ducted on the basis of two damage cost values for PM2.5 emissions. This is implemented due to diffi-
culties determining the exact location of the emissions considered. The very lowest estimate for an
average EU-25 value referred is set as the lowest damage cost value, whereas the medium damage
cost corresponds to a typical EU-25 average value that is representative for urban areas. For compar-
ing the options similar weights are used.

The cost-benefit analysis treats the other impact dimensions as equal. However, in the corresponding
description the socio-economic impacts are described in more detail. For socio-economic effects, the
IA covers the compliance costs (development and production costs) imposed on the engine manufac-
turers and the machinery manufacturers. The operational costs imposed on the end user are also in-
cluded. In a second step, the four options are compared in a multi-criteria analysis.

Quantification of environmental effects

In the analysis, the expected emission reduction of PM and NOx (and HC for certain options) are
quantified in tonnes per year for different engine categories and different ranges of engine power
(kW). The reduction of both air pollutants is quantified for the three alternative options, always rela-
tive to the business-as-usual scenario (option 1).

CO (carbon monoxide) could have been quantified additionally with manageable effort (also men-
tioned in the Briefing, p.7). As a side-benefit, the effect on greenhouse gas emissions (including me-
thane (CHs) for all engine types) could have been an interesting effect (which would have been more
complex to quantify and the reasons not to do so are explained comprehensibly in the IA). Indirect
environmental effects such as positive effects on crop losses or material damages due to the reduced
amount of PM and NOx emissions could have been mentioned at least.

Overall, the environmental impacts have been given the same attention as the economic and social
impacts.
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Monetisation of environmental effects

The cost of PM and NOx emissions (or the benefit of emission reductions) are monetised by multiply-
ing the amount of emissions avoided (in tonnes) with a specific pollution cost factor. The pollution
factor represents the monetary health benefits per unit avoided. The IA indicates as the basis for the
monetisation of environmental effects the handbook on estimation of external costs in the transport
sector by CE Delft (2008).

The IA focuses on the adverse health effects of PM and NOx emissions, which is the most relevant cost
category. However, emission of PM and NOx also lead to other environmental effects that could be
monetised, mainly crop losses and material and building damages. For example, the valuation of
building damages using repair costs could have been an approach for monetising the impact of NOx.
There are different sources and studies available with corresponding cost factors for material and
building damages as well as crop losses (e.g. ‘method convention’ of the German Environmental
Agency).

Overall, the environmental costs and benefits are treated in an adequate depth and in a comparable
way as economic impacts in the cost-benefit analysis.

Methodologies applied (methodological toolbox)

For each option, a cost-benefit analysis was applied. For comparing the options, a multi-criteria
analysis was conducted for different engine categories, where the monetised air pollutant costs are
compared with socio-economic effects such as whether the PN issue is addressed, technical feasibil-
ity, financial feasibility, labour market effects, competitiveness and administrative burden.

The main methods, cost-benefit analysis and multicriteria analysis, take into account environmental
effects in an adequate way and have been applied in the same way for the environmental dimension
as for the economic and social dimension. One point that reduces comparability of the different op-
tions is the fact that the options have not been assessed at the same level of differentiation concern-
ing engine types. Some engine types (e.g. SI (spark ignited) engines) are only assessed for option 2.

Requirements of IA guidelines

The IA meets the requirements of the guidelines for example in the following way: all relevant im-
pacts are quantified and monetised and the different options are compared to the same baseline.
However, according to the Briefing (p.8), “improvements could still have been made in some re-
spects, particularly in relation to (...) clarifying the options chosen and comparing the impacts of
each option.” The comparison between options is limited by the fact that for certain engines the pro-
vided alternative option was only the baseline (briefing, p.7). Furthermore, the Briefing (p.8) under-
lines the positive impression with respect to the “genuine attempt to present and quantify the poten-
tial costs and benefits of the options considered, drawing upon a wide range of research from varying
sources.”

Relevance of the results

The environmental impact assessment had a relevant influence on the final decision. With the pre-
ferred option, a significant emission reduction of air pollutants, and hence, the negative impact on
environment and human health, will be achieved. The results of the analysis of the environmental
impacts are in the focus of the comparison of options and the conclusion. Furthermore, the results
are described in the summary by only mentioning the environmental impact. Due to the diversity of
engines and applications in the NRMM sector as well as their expected future importance as a source
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of emissions, the preferred option of the IA is a combination of the different elements cutting across
all four policy options. Option 4, which introduces enhancing measures, should be applied generally.
Option 2 (US alignment) is the preferred option for SI (spark ignited) engines as well as for the small-
est and largest engine sizes of the CI (compression ignited) engines with constant and variable speed.
The IA considers option 3 as the most appropriate option for mid strength CI constant and variable
speed engines. In case of IWV (inland waterway vessels) the IA suggests option 3B, where the option
3B assumes the higher reduction in NOx and, therefore, larger positive health and environmental
effects than option 3A. Similarly, regarding the rail sector, the IA highlights sub-option 3A, whereby
less air pollutants reduction will be achieved than by choosing sup-option 3B. Due to the fact that the
engines of diesel locomotives will have disappeared by 2050, option 1 (baseline scenario) is chosen
for CI engines for locomotives (IA, pp. 52 — 53). Trying to identify the highest benefit of environmen-
tal effect for each option was challenging in the case of SI engines by the fact that there was no com-
parison. In the cost-benefit analysis, the IA primarily stresses the economic benefits of option 2 for SI
engines, where EU manufacturers already have the technological abilities due to their already exist-
ing engagement in the US market and, hence, no high R&D investments are needed (IA, p.25; Brief-

ing, p.3).

Overall, the environmental impact assessment had a relevant influence on the final decision.
Additional studies

The IA builds on four external studies. The IA uses the Technical Review of the Directive by the JRC,
which includes an overview of emissions inventories for NRMM. ARCADI impact assessment study
assesses the impacts of the policy options developed in the Technical Review of the JRC. The RPA &
ARCADIS study analyses the current contribution of the NRMM sector to greenhouse gas emissions.
Furthermore, the IA includes the PANTEIA study, which explores the situation in the inland naviga-
tion sectors and assesses specific measures for reducing emissions from inland waterway transport.
These additional studies are listed below (IA, pp. 9-10):

» JRC (Joint Research Centre) Report Part II (2008)

» ARCADIS impact assessment Study (2009), reviewing Directive 97/68/EC. Final report

» RPA & ARCADIS Study Module 2 (2010)

» PANTEIA, 2013: Contribution to impact assessment of measures for reducing emissions of in-
land navigation, http://ec.europa.eu/transport/modes/inland/studies/doc/2013-06-03-
contribution-to-impact-assessmentof-measures-for-reducing-emissions-of-inland-

navigation.pdf

5.8 Directive on the deployment of alternative fuels infrastructure3
Short description of the regulation

With regard to oil dependency, specifically the substantial supply from politically unstable regions
of the world, the expected price increase of oil due to the fact that the demand is expected to exceed
supply in the short term as well as the long term. This means that new reserves will become more
and more costly to extract, and, as a result, the usage of alternative fuels needs to be promoted.

13 Directive on the deployment of alternative fuels infrastructure, 2013, DG Mobility and Transport, 75 pages

IA: http://eur-lex.europa.eu/resource.html?uri=cellar:fbc30100-319d-45d6-b4d6-
684edcc98a3e.0001.03/DOC 1&format=PDF

EP Briefing: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013SC0005&from=de
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The need to achieve environmental goals (mainly in terms of climate change / greenhouse gas emis-
sions) also increases the need to shift to alternative fuels. The IA shows the existence of a market
failure in the provision of recharging/refuelling infrastructure, which affects in particular the de-
ployment of three alternative transport fuels: electricity, hydrogen, and natural gas (LNG and CNG).
In the case of biofuels and liquefied petroleum gas (LPG), the market failure in the provision of re-
charging/refuelling infrastructure is less pronounced. Obstacles to full-scale deployment and com-
mercialisation of alternative fuels are mainly the high price of vehicles related to technological and
production capabilities, poor consumer acceptance, and lack of recharging/refuelling infrastructure.
The IA concludes that the network for the provision of electricity, hydrogen, and natural gas is cur-
rently insufficient compared to a network that would be necessary to enable market uptake of these
fuels and, as the IA states, it is not likely to become available in the near future (IA, pp. 9-12). There-
fore, the initiative seeks to “to ensure, within the current economic climate, the provision of a suffi-
cient infrastructure network for alternative fuels” (IA, p. 32). In order to solve the problem of the
non-existing connection of recharging /refuelling equipment and non-interoperability in all related
alternative fuel vehicles/vessels, the initiative should ensure that recharging/refuelling equipment
can be connected and is interoperable in all vehicles/vessels. Furthermore, the initiative should
counteract the investment uncertainty, which hinders the deployment of recharging/refuelling in-
frastructure for electricity, hydrogen and natural gas (LNG and CNG), until the existing ‘wait and see’
attitude amongst market participants is levered. As measures, the regulation includes basic criteria
in combination with binding targets.

System boundaries

The IA points out that EU legislation would not specify further requirements beyond the number and
the minimum technical standards for the recharging/refuelling points. Hence, Member States’ au-
thorities are responsible for deciding on the regulatory framework, territorial localisation, and other
implementation measures, in line with the principle of subsidiarity (IA, p. 38). The IA concentrates
on the promotion of the deployment of recharging/refuelling infrastructure, which is only one of the
various market failures (IA, p. 40). The IA points out that “the approach does not gauge the merits of
a successful market uptake of vehicles and vessels, since it would be difficult to disentangle the ef-
fects of the numerous existing and forthcoming initiatives that pursue this same objective” (CO2
standards, energy taxation, fuel quality, road pricing, etc.) (IA, p. 40). Furthermore, the IA men-
tioned that the model “is not capable of quantifying the greater benefits that are associated with
reaching critical mass in demand/production and the subsequent improvement in the competitive
position of the European industry on global markets.” (IA, p. 40)

In terms of time, the IA focuses on the impacts of the regulation in 2020. The environmental impacts
are analysed not only for 2020, but also for 2030 and 2050 (IA, p. 66). Furthermore, by using the
PRIMES-TREMOVE transport model, the environmental impacts analysis covers all EU 28 Member-
States.

Stakeholders

The relevant stakeholders involved in the regulation are described here (IA, pp. 30-31). First, the IA
identifies the European citizens as stakeholders due to the fact that they are affected by the high oil
prices. However, they do not feel sufficiently confident yet in switching to other technologies. The
users of recharging/refuelling stations will finance the investment cost if the stations are established
by market operators. Furthermore, the implementing public authorities, fuel suppliers and distribu-
tors will be affected as well, as vehicle and waterborne vessel, manufacturers and road and water-
borne transport operators are also involved.
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Options

The IA has identified four policy options (IA, pp. 36-38):

» Option 1: No policy change scenario

» Option 2: Recommendations: Under this option, the EU will issue recommendations to en-
sure the application of standards developed by international and European organisations re-
lating to alternative fuel infrastructures. Furthermore, basic criteria and indicative targets for
the deployment of infrastructure for electricity as well as hydrogen and natural gas (LNG and
CNG will be recommended by the EU when addressing the Member States.

» Option 3: Requirements & basic criteria/binding targets: This option aims to establish es-
sential or specific requirements for alternative fuels infrastructures for Member States and
seeks to set out basic criteria for minimum infrastructure coverage in combination with bind-
ing targets for the most technologically mature fuel technologies (electricity, and LNG for wa-
terborne transport). In the case of hydrogen and natural gas (LNG and CNG) for road
transport, the targets would remain indicative.

» Option 4: Requirements & basic criteria/binding targets: As in option 3, option 4 will es-
tablish essential or specific requirements for alternative fuels infrastructure for Member
States. The option will set out “basic criteria for minimum infrastructure coverage, together
with binding targets for the electricity, hydrogen and natural gas (LNG and CNG) in road and
LNG in waterborne transport, addressed to Member States” (IA, p.38). The IA does not specify
these targets further, but refers for a possible formulation to Article 3(4) of Directive
2009/28/EC on the promotion of the use of energy from renewable sources and amending
and subsequently repealing Directives 2001/77/EC and 2003/30/EC: “Each Member State
shall ensure that the share of energy from renewable sources in all forms of transport in 2020
is at least 10 % of the final consumption of energy in transport in that Member State. [...]”. 14

The choice of options seems appropriate in terms of variety of alternatives.
Environmental effects covered

The IA analyses the following environmental impacts of the options in comparison to the non-policy
option 1 (IA, pp. 66-68): PM emissions, NOx emissions, CO2 emissions, oil consumption, noise (not
emissions or expositions, but external noise costs). The analysis also includes indirect environmental
effects of the above-mentioned aspects (emissions). The IA does not apply the DPSIR, but describes
the impact chain of the effects in detail.

Quantification of environmental effects

The analysis quantifies five environmental effects. The results for three chosen years are shown
2020, 2030 and 2050. The following environmental effects are covered in the analysis:

» PM emissions

» NOxemissions

» (CO:2 emissions

» Oil consumption

» Noise external costs

14 Source: OJ L 140 5.6.2009, p.16

58




UBA Texte: Darstellung von Umweltfolgen in den Gesetzesfolgenabschatzungen der EU

All environmental impacts are measured in percentage reduction compared to baseline option: “the
benefit of the initiative is quantified by looking at the extra utility that it brings to vehicle users with
respect to baseline developments.”

The IA covers the most relevant environmental effects. In the used model, namely the PRIMES-
TREMOVE transport model, the impact on SO2 could also have been integrated. However, the rele-
vance of SOz emissions in transport is not significant, overall.

The IA analyses the environmental, economic, and social impacts in a balanced way. The IA assesses
the ‘stand-alone’ costs and benefits of the deployment of infrastructure under each policy option and
sensitivity analysis on investments costs regarding smart charging under each policy option. Fur-
thermore, the IA analyses the macroeconomic impacts, impacts on competitiveness, SMEs, internal
market, and on consumers. The following social impacts were assessed: impact on employment lev-
els, on skills, on social cohesion, and on health, whereby pollutants PM10 and NO: are included
(measured in percentage reduction compared to baseline option).

Monetisation of environmental effects

Only the external noise costs have been monetised. None of the other environmental effects are mon-
etised in the impact analysis. However, in the comparison of options part, the overall lower impact on
the environment is monetised in billions of Euros. The IA does not mention how the amount was cal-
culated.

On the basis of the quantified PM, NOx, and CO:z emissions, the corresponding environmental costs of
air pollution and climate change could have been monetised on the basis of existing cost factors.

Compared to the economic impacts, where various effects are monetised, only one of the environ-
mental impacts (noise costs) is monetised. So, there is an emphasis on the economic costs (benefits)
in comparison to environmental costs (benefits).

Methodologies applied (methodological toolbox)

The IA has applied the PRIMES-TREMOVE transport model for assessing the environmental effects.!5
In the appendix, the IA illustrates the analysis and assumptions in more detail. ¢ Assumptions are
made on energy import prices (increasing prices, based on the PROMETHEUS stochastic world energy
model), on population and macro-economic aspects. The comparison of each policy option is per-
formed in a multicriteria analysis.

All options have been assessed in the same detail. The IA presents for all options information (either
quantified or monetised).

Requirements of IA guidelines

The methodological requirements of the IA guidelines are met with regard to comparing to a baseline
option, quantification and monetisation of impacts and assessment of impacts from all three areas —
economic, social and environmental. Furthermore, the Briefing (pp.2-6) underlines the provision of a
serious analysis based on well-referenced and high quality data, as well as the precise explanation of

15 Primes-Tremove transport model: http://www.e3mlab.ntua.gr/e3mlab/PRIMES%2520Manual/The%2520PRIMES-
TREMOVE%2520MODEL%25202013-2014.pdf

16 Appendix: http://eur-lex.europa.eu/resource.html?uri=cellar:fbc30100-319d-45d6-b4d6-
684edcc98a3e.0001.03/DOC 2&format=PDF
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the approach to methodology used and of the main challenge of the assessment. However, it criticises
that “the Commission could more precisely link the types of alternative fuels to the respective types
of vehicle throughout the IA (...). Also, it could better describe the difference between privately and
publicly available electric vehicle charging points (...)” (Briefing, p.6).

Relevance of the results

The decision was made by comparing the various impacts of each option with the baseline and was
based on six economic impacts, four social effects and one environmental impact, respectively.

The IA summarises the results of the comparison of policy options in terms of effectiveness, efficien-
cy, and coherence. In the case of the preferred option 4, the estimated percentage change relative to
policy option 1 for all environmental effects are the highest rate of reduction for the year 2030 and
2050. However, comparing the various environmental impacts in the year 2020, option 3 was esti-
mated to achieve the highest reductions of noise and CO: emissions. Option 4 scored highest in re-
spect to all the other effects. However, there was only one environmental aspect/criterion in compatri-
son to six economic criteria and four social criteria.

Additional studies

The impact assessment uses the Prometheus assumption (described in the appendix): “These price
assumptions are the result of world energy modelling using the PROMETHEUS stochastic world ener-
gy model 152, which derives price trajectories for oil, gas, and coal under a conventional wisdom
view of the development of the world energy system.” The description of the PROMETHEUS stochas-
tic model can be found under:

http: //www.e3mlab.ntua.gr/e3mlab/PROMETHEUS%20Manual/prometheus documentation.pdf

5.9 Directive on indirect land-use change related to biofuels and bioliquids?’
Short description of the regulation

Directive 2009/28/EC on the promotion of the use of energy from renewable sources (the Renewable
Energy Directive) established mandatory targets to be achieved by 2020 for a 20% overall share of
renewable energy in the EU and a 10% share for renewable energy in the transport sector. At the
same time, an amendment to Directive 98/70/EC1 (the Fuel Quality Directive) was adopted, which
introduced a mandatory target to achieve a 6% reduction in the greenhouse gas intensity of fuels
used in road transport by 2020.

The main goal of the new regulation is to achieve the specified greenhouse gas savings, and the 6%
reduction in greenhouse gas intensity required by the Fuel Quality Directive: “The content of Recital
65 is reflected in Article 17 of the Directive, which requires biofuels to be sustainable, and in particu-
lar Article 17(2) thereof, which in context of greenhouse gas savings requires biofuels to save at least
35% compared to fossil fuels, increasing to 50% in 2017 and 60% in 2018 for new installations” (IA,
p. 30). To this end, the impact of indirect land-use change (ILUC) on greenhouse gas emissions of
biofuels needs to be minimised.

17 Directive on indirect land-use change related to biofuels and bioliquids, 2013, DG Energy, 129 pages
IA: http://ec.europa.eu/clima/policies/transport/fuel/docs/swd 2012 343 en.pdf
EP Briefing: http://www.europarl.europa.eu/RegData/etudes/IDAN/2016/583810/EPRS |DA%282016%29583810 EN.pdf

60



https://projekte.infras.ch/1974d/Bearbeitung/Daten%20Grafik/the%20http:/www.e3mlab.ntua.gr/e3mlab/PROMETHEUS%20Manual/prometheus_documentation.pdf
http://ec.europa.eu/clima/policies/transport/fuel/docs/swd_2012_343_en.pdf
http://www.europarl.europa.eu/RegData/etudes/IDAN/2016/583810/EPRS_IDA%282016%29583810_EN.pdf

UBA Texte: Darstellung von Umweltfolgen in den Gesetzesfolgenabschatzungen der EU

System boundaries

The IA mainly focuses on 2020 as a temporal boundary for analytical purposes since the National
Renewable Energy Actions Plans (NREAPs) from Member States, which are often mentioned and
serve as a major point of reference, do the same. Moreover, ILUC does not contain itself to the EU as
its possible effects can be observed in third countries as well in most cases. Therefore, the worldwide
approach the IA uses is appropriate.

Stakeholders

The Commission carried out two public consultation exercises and the Joint Research Centre organ-
ised several expert consultation meetings in 2009 and 2010. The IA identifies local communities,
biofuel feedstock producers, the biofuel industry, Member States and third countries as those that
will be affected by the new regulation.

Third countries and their local communities are protected from increased pressure on global food and
feed markets as the demand for food based biofuels in the EU declines. However, the briefing of the
EPRS explains that according to new research the promotion of biofuels does not endanger the food
production as much as previously assumed (EPRS briefing, p. 1). Biofuel feedstock producers shift
their attention to feedstock for advanced biofuels and thus do not result in large amounts of ILUC
emissions, while the biofuel industry is incentivised to further develop and improve their efficiency.
Furthermore, there is sufficient time for this industrial transition to be smooth and investors have a
better idea of how stable their investments are.

Options

The IA identifies the following available options to the EU:

» Option A: Take no action for the time being, while continuing to monitor.

» Option B: Increase the minimum greenhouse gas saving threshold for biofuels.

» Option C: Introduce additional sustainability requirements on certain categories of biofuels.

» Option D: Attribute a quantity of greenhouse gas emissions to biofuels reflecting the estimat-
ed indirect land-use impact.

» Option E: Limit the contribution from conventional biofuels to the Renewable Energy Di-
rective targets to current production levels.

The IA concludes that option E, combined with elements of B and D, is the most appropriate option
because it minimises the risks of ILUC and safeguards existing investments. Moreover, with this
course of action the model limitations/simplifications are adequately taken into account.

Environmental effects covered

The IA assesses whether the targets formulated in the Renewable Energy Directive are met with the
available options. In this regard, greenhouse gas emissions derived from ILUC is the main environ-
mental effect covered. Hence the analysis “does not consider any wider environmental and social
impacts associated with the promotion of biofuels” (IA, p. 8) and therefore the impact chain of effects
is not described in detail.

The economic and social implications of the options are discussed extensively (especially the for-
mer), but the environmental impacts are not. The IA nearly completely ignores biodiversity, the size
of land holdings and farm intensity even though these are important environmental issues with pos-
sibly far-reaching consequences when it comes to the production of biofuels.
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Uncertainty is extensively treated over a number of pages in Annex 3 and is also included more suc-
cinctly in paragraph 5.1.3. The IA acknowledges that there are still a lot of unidentified factors that
potentially influence estimated ILUC emissions. The Commission applies the precautionary principle
because of this uncertainty, which can only be resolved with more research.

Quantification of environmental effects

The review of the environmental impacts is comparable with the one of social impacts, but neither
are quantified nor discussed in detail. Yet, much emphasis is put on ILUC emissions by adding sepa-
rate paragraphs termed ‘Effectiveness in reducing greenhouse gas emissions’ when discussing the
available options, because assessing them is the main goal of the IA. In addition, it is clear that be-
sides ILUC emissions economic impacts are the most important point of focus.

Other environmental issues such as the loss of biodiversity, the emergence of large land holdings and
the damaging effects of high farm intensity could have been quantified as well. For example, Annex 5
of the IA addresses the decrease of biodiversity in case option A (not undertaking any further action)
is selected. In this calculation, performed with the IFPRI-MIRAGE-BioF model, the mean species
abundance (MSA) is used as an indicator for biodiversity. However, as the briefing of the EPRS re-
marks, comparing the outcomes is complicated because the methodologies are highly diverse and
there is simply not enough data (EPRS briefing, p. 4).

Monetisation of environmental effects

None of the environmental effects are monetised in the IA. ILUC emissions could have been mone-
tised with manageable effort as the numbers are already presented in million tonnes. This could also
have been done for other environmental effects, such the loss of biodiversity, the emergence of large
land holdings and the damaging effects of high farm intensity. However, this requires more (tech-
nical) models and goes hand in hand with a considerable amount of speculation. The economic and
social effects were not monetised either.

Methodologies applied (methodological toolbox)

The IA uses qualitative assessments in order to analyse the environmental, economic and social ef-
fects. The MIRAGE-BioF model, developed by the ATLASS consortium, is deemed the most suitable
model to measure ILUC emissions even though it comes with certain limitations and uncertainties.
This general equilibrium model encompasses all economic sectors and markets and their interactions
at a global scale. The available options are all addressed in the same detail and the comparison is
summarised in a table that is further explained in the conclusion.

Requirements of IA guidelines

The IA adheres to the methodological requirements of the IA guidelines. There is a problem that
needs to be solved, and for this purpose objectives are identified together with the available options.
The impacts of these options are assessed and subsequently compared to each other, although not
very extensively. Lastly, the IA provides an outline of a plan on how to monitor the developments in
the biofuels and bioliquids sector. Nevertheless, the impact assessment Unit for the Committee on
Environment, Public Health and Food Safety is critical: ‘[...] the IA still appears to fall short of provid-
ing a clear picture of the key economic (for example, the industries involved), environmental and
social policy issues at stake, the report mainly focusing on the technical aspects of ILUC. Insufficient
focus appears to be given to the international context as the linkage with trade policies and WTO ob-
ligations is only briefly described and the effect of EU action on emission levels in third countries is
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hardly discussed. In addition, very little information is provided as to where each Member State
stands in meeting the targets set by the directives” (Appraisal, p. 2).

Relevance of the results

The IA’s final decision to proceed with option E, combined with elements of B and D, is clearly influ-
enced by the environmental impacts (mainly ILUC emissions) identified for the available options. The
idea that greenhouse gas savings achieved by the usage of biofuels can be nullified by ILUC emis-
sions in case they are not accounted for is deemed crucial. Besides greenhouse gas savings, the new
regulation is mainly justified by the feasibility of an industrial transition and the protection of in-
vestments. The partial emphasis on these economic considerations may have prevented the selection
of a stricter plan of action by the Commission. If for example biodiversity, the size of land holdings
and farm intensity had been addressed more extensively, the result could have been a decision to
curb the production of convention biofuels more dramatically in the short-term and thereby ignore
the interests of investors and the industry.

Additional studies

Additional studies were reviewed for the IA during 2009 and 2010 in order to base it on new and
reliable research:

» Global Trade and Environmental Impact Study of the EU Biofuels Mandate:
http://trade.ec.europa.eu/doclib/docs/2010/march/tradoc 145954.pdf
» Impacts of the EU biofuel target on agricultural markets and land use: a comparative model-

ling assessment: https://circabc.europa.eu/sd/a/0a4db7fc-008¢c-4862-a830-
2a6667a295c4/Impacts%200f%20EU%20biofuel%20target%200n%20agricultural%20mark
ets%20and%20land%20use%20-%20]RC%20IPTS.pdf

» The Impact of Land Use Change on Greenhouse Gas Emissions from Biofuels and Bioliquids:
http://www.globalbioenergy.org/uploads/media/1007 EC -
The impact of land use change on greenhouse gas emissions from biofuels and bioli

quids.pdf

5.10 Regulation on fluorinated greenhouse gases18
Short description of the regulation

The aim of the regulation is to reduce F-Gases (fluorinated gas) emissions and thereby reach the cli-
mate objectives and the emission reductions in the EU for a competitive low carbon economy in
2050. The regulation is a reaction to the strongly growing F-Gases production in recent years. Conse-
quently, the increasing F-Gases production leads eventually to considerable emissions into the at-
mosphere and might substantially increase the risk of global warming in the future. This problem
arises because ODS (ozone depleting substances) have been replaced by the production and use of F-
Gases (IA, p. 9). The specific objectives of this regulation are the prevention/discouragement of the
use of F-Gases with high GWP (global warming potential) in the EU where suitable alternatives exist;

18 Regulation on fluorinated greenhouse gases, DG Climate-Action, 2013, 52 pages
IA: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32006R0842&from=EN
EP Briefing: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:520125C0364&from=de
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the encouragement of the use of alternative substances or technologies, whereby those technologies
should achieve higher market share; the prevention of leakage for equipment; the proper end of life
treatment (disposal) of F-Gases; the facilitation of convergence towards potential agreement to phase
down Hydrofluorocarbons (HFCs) under the Montreal Protocol in the future; the enhancement of sus-
tainable growth; stimulation of innovation and the development of green technologies while market
opportunities for those alternative technologies and gases with low GWP should be improved (IA, p.
14).

Those environmental objectives should be reached under the condition of limiting any undesirable
effects on SMEs and employment, as well as a restricted increase in administrative burdens for com-
panies and authorities. Furthermore, the regulation should be implemented while limiting the
abatement costs per tonne CO2 and preserving the competition in the internal market. On the one
hand, the IA states that the operational policy objective is “to reduce F-Gases emissions in the EU by
60% in 2030 compared to 2005”. On the other hand, operational objective “is to do so in a cost-
effective manner by taking consistent, and cost-efficient measures (up to a maximum of 50€/t CO2-
eq), at reasonable costs to industry and with minimum administrative effort” (IA, p. 14).

System boundaries

Different policy alternatives are excluded from further analysis, such as the suspension of the current
F-Gases regulation, the inclusion under the EU emission trading system, EU harmonised tax schemes
as well as deposit and refund schemes. Generally, the possible effects (mainly the environmental
impacts) are assessed broadly, taking into account global effects on emissions (IA, pp. 20-21). The
assessment also takes into account indirect emissions (e.g. due to increased energy use of equip-
ment). Therefore, the IA report states (IA, p. 23): “In order to reduce overall emissions, measures on
direct emissions (use of F-Gases) should not lead to higher indirect emissions (...). In order to avoid
such a potential trade-off, only safe and energy-efficient (i.e. at least as efficient as conventional
technology) alternatives were considered as feasible replacement substances in the calculation of
scenarios.” The IA defines 2030 as reference year in their analysis and, in the case of environmental
impacts, the estimation of effects focuses on 2030 as well.

Stakeholders

The IA identifies the following stakeholder’s research (IA, pp. 12-13): The society as a whole is af-
fected by climate change. As a possible consequence of the abatement of emissions at higher costs
than possible within the F-Gases sector, the overall economy and non-F-Gases European industries
may suffer a loss of price competitiveness. Furthermore, the initiative might stimulate innovation,
green jobs and growth, where companies will benefit, who find it hard to distribute their products
under the current market situation. Producers of F-Gas, manufacturers of equipment, electricity com-
panies, service companies, importers and exporters, users of equipment, the retail sector and raw
material sectors (e.g. metals and products) might be affected in different ways by any policy changes.
The restriction will only marginally affect the producers of F-Gases and of equipment and products.
However, users of F-Gases equipment are subject to the containment requirements and, therefore,
those stakeholders are affected to a higher extent. Also member states will be affected by various fac-
tors: Some states implemented more stringent laws than the EU legislation. The IA consults in an
online stakeholder survey NGO’s, public authority/public consultation, law firms, public affairs con-
sultancies, non-governmental organisations/associations, European Parliament, industry, trade un-
ions. In their analysis, the IA assesses also the impact on consumers, third countries and innovation
and research (IA, pp. 12-13).
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Options

The IA presents five options, one of which was a non-policy option:

» Option A: No policy change at EU level: Option A is the baseline that includes current legis-
lation as well as some necessary measures, for example measures of encouragement at Euro-
pean level through non-legislative actions such as awareness raising, to approve its applica-
tion.

» Option B: Voluntary agreements by industry: This option considers additional or en-
hanced voluntary agreements in the EU to reduce F-Gases emissions. The agreements could
be considered realistic in areas such as the phase-out of HFCs in commercial refrigeration, the
replacement of HFC-134a in XPS (extruded polystyrene) foams, HFC-23 in fire protection, SFe
and NF3 in photovoltaic industry, the elimination of HFC-23 emissions from halocarbon pro-
duction, as well as the pursue of an enhanced agreement on the use of PFCs, NF3, HFC-23
and SFs in the semiconductor industry. All these agreements can only be considered since the
abatement costs for these applications are estimated to be relatively low.

» Option C: Extended scope of containment measures: This policy option includes an exten-
sion of the current F-Gases regulation in its main provisions. In particular, the requirements
on containment and recovery are foreseen to be modified. Improvements of product standards
on leak tightness of applications containing F-Gases are desirable, as well as the regulation
should, in order to improve containment, further pursue their improvements.

» Option D: Establishment of a phase down mechanism for placing HFCs on the market:
This option foresees a phasing down of the supply of bulk HFC substances in the EU, whereby
the policy should be complemented with measures to cover quantities imported inside of
equipment (IA, p.17). “The phasedown mechanism assessed implies a gradually declining
"cap" for the total placement of bulk HFCs (in tonnes of CO2-eq) on the market in the EU with
a freeze in 2015, a first reduction step in 2016 and reaching 21% of the levels sold in 2008-
2011 by 2030. These levels have been determined so as to fully respect current market needs
and the possibilities of replacements in all sectors (compare Annex XVI) with proven, safe
and energy-efficient technologies already available today. The expected accelerated future
development of alternative technologies will provide an additional safety margin.” (IA, p. 17).

» Option E: Bans of production, use or placing on the market of F-Gases in certain appli-
cations: From a specific date onwards, the sale of certain new appliances with F-Gases in the
EU is banned. Likewise, the use of F-Gases in sectors, where a feasibility of a full market pene-
tration of cost-efficient alternatives exists, is banned. As an example, the IA (IA, pp. 19-20)
points out sectors such as commercial refrigeration (stand-alone systems, condensing units,
centralised systems), industrial refrigeration, HFC-23 in fire protection and SFes in Magnesium
die-casting <850 kg/y and recycling of die casting alloys.

The choice of options seems appropriate in terms of variety. The IA covers policy measures from vol-
untary agreements by industry up to bans of production. Options including financial incentives are
not considered.

Environmental effects covered

The IA analyses the impact of four key environmental effects for the period from 2010 until the refer-
ence year 2030 (vs. baseline option A) (cited from IA, pp. 22-23):

» Reductions in direct F-Gases emissions (in Mt CO2-eq).
» New direct emissions resulting from alternative substances (in Mt CO2-eq).
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» Emissions due to energy efficiency changes resulting from shifts to alternative technologies.
The expected difference in annual energy consumption (kWh) between abatement technology
and HFC reference technology was estimated and converted into CO2 emissions by using a
specific CO2 emission factor per kWh of electricity consumption.

» The emissions of ecotoxicologically relevant substances were quantified in metric units of tox-
ic substances.

The IA identifies the drivers of the problem such as the phasing out of ozone-depleting substances
under the Montreal Protocol, growing markets for equipment and products containing F-Gases as
well as the fact that climate effects of F-Gases are currently not factored into the price and the de-
mand for and innovation of alternative technologies is hampered by market failures (IA, pp. 9-10).
Furthermore, the IA illustrates the environmental changes because of the increasing emission of F-
Gases. The IA does not apply the DSPIR framework for explaining the chain of effects.

Overall, the IA covers all relevant environmental effects associated with the issue, including the im-
portant indirect effects (mainly the possible shift to alternative substances).

Quantification of environmental effects

The IA quantifies greenhouse gas emissions (in Mt CO2-eq), i.e. all F-Gases and other relevant green-
house gases, based on three effects:

» Direct emission changes (in Mt CO2-eq)
» Additional emissions from alternative (replacement) substances (in Mt CO2-eq)
» Additional indirect emissions due to energy-efficiency changes (in Mt CO2-eq)

Looking at all important direct and indirect greenhouse gas emissions, the IA covers the most rele-
vant environmental effects that can be quantified. It only remains to be questioned whether possible
negative side effects on the ozone depletion potential (due to shifts to alternative substances with
higher ozone depletion potential) could have been investigated more in detail.

The environmental impacts of policy options in 2030 are estimated and compared relative to the
baseline (option A). The IA shows the reduction of those direct and indirect emissions in Mt CO2-eq in
2030 for each option. The sum of the greenhouse gas emission reduction in 2030 was compared to
the reduction in 2005. In addition, the analysis includes the ecotoxicolgical relevance of each option,
however only qualitatively. The impact of the release of different HFCs (i.e. hydrofluoric acid HF and
trifluoroacetic acid TFA) as well as the effect of PFCs and SF6 on ground and aquatic systems is quan-
tified in a range of/between low and high ecotoxicological risk. The ecotoxicity effects are based on
state-of-the-art knowledge.

Although the Briefing (p. 3) concludes that the assessment is performed in a balanced way with
broad range of environmental, economic and social impacts, the IA seems to focus more on the eco-
nomic impact than on the environmental effects. The IA addresses a high number of economic ef-
fects: average abatement costs (as well as marginal abatement costs) for the industry in 2030 in Eu-
ro/t CO2-eq, total direct net costs to industry sectors Euro/year, direct and indirect impacts on sec-
tors, administrative costs, impacts on region, impacts on the functioning of the internal market and
competition, impacts on competitiveness trade and investment flows, impact on third countries and
international relations, impact on consumer prices and impact on innovation and research. The ana-
lysed social impacts include direct and indirect employment impacts, employment effects induced
through demand shifts as well as safety, occupational and health risks.
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Monetisation of environmental effects

In the IA no environmental effects are monetised. The analysis only includes the CO: abatement costs
for the industry. However, the economic benefit of greenhouse gas emission reduction is not mone-
tised, although it would be a relevant number in a cost-benefit analysis. There are many different
studies, handbooks, etc. available with recommendations on CO2 shadow prices for estimations the
benefit of greenhouse gas emission reductions. When looking at the broad range of economic impacts
quantified and taken into account in the final comparison of options, an estimation of the corre-
sponding cost reduction (benefit) due to reduced greenhouse gas emissions would have been desira-
ble.

Methodologies applied (methodological toolbox)

The IA uses for estimating the emission scenarios of F-Gases in the EU-27 the bottom-up stock model
AnaFgas. The model derives the demand and emission scenarios for F-Gases in relevant sectors and
sub-sectors for the EU-27 Member States and illustrates demand for and emissions of HFCs, PFCs and
SF6 for the period of 1995 to 2050. The analysis is based on market data and uses estimates of the
quantity of equipment or products sold each year containing these substances, and the amount of
substances required in the EU to manufacture and/or maintain equipment and products over time
(IA, p. 81).

The direct and indirect economic impacts were analysed in an input-output model framework by us-
ing the EmIO-F Europe model. The EmIO-F Europe Model is a static input-output model which deter-
mines direct and indirect output and employment effects of environmental policies and measures for
the EU. The analysis is complemented with a general equilibrium model GEM-E319, which captures
price-induced effects of policies. Furthermore, the IA based their decision on a sensitivity analysis,
whereby a cost estimation is implemented by using different assumptions for purchase prices on the
way in which households react to increased prices by reducing their demand for goods (Briefing, p.
5).

The GEM-E3 model setup includes the energy-related and non-energy related emissions of CO2 and
other GHG. In this model, three mechanisms of emission reduction are explicitly specified. First, sub-
stitution between fuels and between energetic and non-energetic inputs, second, emission reduction
due to a decline in production and consumption, and third, purchasing abatement equipment (de-
tailed information: https://ec.europa.eu/jrc/en/gem-e3/model).

In the final section, namely the in the comparing of the options, the most important impact parame-
ter for all policy options compared relative to the baseline were summarised.

Requirements of IA guidelines

The IA guidelines were satisfied in the way that the IA environmental impacts of the different policy
alternatives are compared to the “no policy change” option. The IA based their decision on the esti-
mations from economic models and qualitative analysis. However, no explanation was given why the
monetisation of environmental impact was not feasible. According the impact analysis, the Briefing
(p.5) concludes that the used models were clearly explained. Furthermore, they point out (p.4) the
clear and comprehensive table in the comparison of the most important effects. However, the Briefing
criticised (p. 6) that “some aspects could have been further clarified, for example concrete monitor-

19 https://ec.europa.eu/jrc/en/gem-e3/model
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ing indicators and an explanation of how the '‘phase-down' in F-gases is to work in practice and how
compliance will be assured”.

Relevance of the results

The proposed option of the IA is the one with the highest greenhouse gas emission reduction (option
D), and, hence, the IA puts much emphasis on the environmental impacts by making their decision,
although the number of economic criteria is much higher than the environmental aspects. The IA
concludes that “only option D is fully effective as regards the objectives, as only this option would
make a sufficiently large contribution in emissions reductions to the low carbon roadmap at the lev-
els needed to take overall cost-efficient mitigative action” (IA, p.51).

Additional studies

The IA is based on an external preparatory study named Oko-Recherche (Schwarz et al. 2011) plus a
complementary study by SKM ENVIROS (2012):

» SKM Enviros (2012). "Further assessment of policy options for the management and destruc-
tion of banks of ODS and F-Gases in the EU"

» Schwarz et al. (2011) "Preparatory study for a review of Regulation (EC) No 842/2006 on cer-
tain fluorinated greenhouse gases." Oko-Recherche et al.

The IA also used three other studies for the drafting:

» Clodic et al. (2011). "1990 to 2010 Refrigerant inventories for Europe - Previsions on banks
and emissions from 2006 to 2030 for the European Union." Armines/ERIE

» TEAP (2009). "Assessment of alternatives to HCFCs and HFCs and update of the TEAP 2005
supplement report data". Montreal Protocol. Report of the Technical and Economic Assess-
ment Panel (TEAP). UNEP, Nairobi.

» Becken et al. (2010). "Avoiding Fluorinated greenhouse gases - Prospects for Phasing Out."
Umweltbundesamt. Dessau, Germany.
http://www.umweltbundesamt.de/publikationen/avoiding-fluorinated-greenhouse-gases

Detailed information for AnaFgas model is available here: Annex III of Schwarz et al. 2011:
http://www.consultations-publiques.developpement-
durable.gouv.fr/IMG/pdf/etude preparatoire pour la revue du reg fgaz-annexes.pdf#fpage=101

5.11 Responsible sourcing of minerals from conflict-affected areas2°
Short description of the regulation

The regulation is implemented to combat the problems related to the responsible sourcing of miner-
als originating from conflict-affected and high-risk areas. The initiative seeks to contribute to reduc-
ing the funding from proceeds of minerals’ extraction and trade that reaches armed groups in con-
flict-affected areas. Furthermore, it aims to improve the ability of EU downstream operators to comply
with existing due diligence frameworks. Finally, the regulation should contribute to reducing the

20 Responsible sourcing of minerals from conflict-affected areas, 2014, DG Trade, 85 pages
IA: http://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:52014SC0053
EP Briefing: http://www.europarl.europa.eu/RegData/etudes/BRIE/2014/528797 /EPRS BRI%282014%29528797 REV1 EN.pdf
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market distortion in the form of reduced demand and prices in the formal sector for minerals from the
African Great Lakes Region (Democratic Republic of the Congo (DRC/COD) and other Great Lakes Re-
gion countries). The IA specified the following objectives (IA, p. 31):

» Increase the proportion of EU and global smelters/refiners that perform due diligence.

» Raise the level of public accountability for due diligence performance (and the level of com-
pliance) by EU and global smelters.

» Increase the ability of EU downstream companies to successfully identify smelters/refiners.

» Improve the bargaining position of EU downstream companies (on due diligence) vis-a-vis
companies further back in the supply chain.

» Improve awareness of due diligence, of the importance of due diligence compliance, and of
ethical dimensions throughout the supply chain — both inside and outside the EU.

» Increase the uptake (performance) of due diligence practices by downstream companies.

» Offset/reduce the adverse commercial incentive created or exacerbated by US DFA.

The IA (p. 9) points out that the initiative should make a contribution to the EU foreign policy goals
and development strategy of better governance, sustainable management, and law enforcement re-
lated to the exploitation of natural resources in mineral-producing conflict areas.

System boundaries
The impact assessment concentrates on the case of the Congo (DRC), which is well documented.
Stakeholders

The IA identifies the following stakeholders: governments, industry, NGOs, and stakeholders
throughout the supply chain, whereas every stakeholder is affected differently. Business operators
(smelters, refiners, manufacturers, traders) will be affected by higher due diligence due to a possible
increase in production costs and loss of suppliers. Member State authorities are involved by accurate-
ly implementing the regulation. The industry might be affected as many industries use tin, tantalum,
tungsten (‘3T’) and gold. Furthermore, the regulation will support the work of NGOs, whereby they
probably support the achievement of objectives with complementary awareness-raising initiatives.

Options

The IA identifies seven options, whereby one option is defined as the baseline (IA, pp. 33-40):

» Option 1: Standalone EU Communication: This option includes measures such as the es-
tablishment of national contact points for multinational enterprises and other relevant net-
works to help raise awareness. EU public procurement, the financial support to the activities
of OECD, i.e. further promote and develop Guidance and assistance in support of due dili-
gence practices of EU and global smelters/refiners, “letters of intent” by the European indus-
try and government-to-government actions.

» Option 2: "Soft Law" approach + measures of Option 1: This alternative combines the
measures under option 1 with a Council Recommendation. This recommendation would be
used as an instrument to raise awareness, and to promote the voluntary uptake by EU enter-
prises of the OECD Guidance for the 3Ts and gold.

» Option 3: EU importer self-certification (voluntary), including disclosure requirements
and a list of smelters/refiners + measures of Option 1: The option would implement a reg-
ulation targeting all EU importers of tin, tantalum and tungsten ores and metals, as well as
gold regardless of the origin of the products.
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» Option 4: EU importer self-certification (mandatory), including disclosure require-
ments and a list of smelters/refiners + measures of Option 1: Under this option all EU im-
porters of tin, tantalum and tungsten ores and metals, and gold are subject to the obligations
defined under the Regulation.

» Option 5: EU-listed company disclosure requirements + measures of Option 1: A Di-
rective targeting almost 1,000 EU-listed companies using 3Ts and gold in their supply chain
would be implemented under option 5. The Directive will affect companies regardless of the
origin of resources.

» Option 6: Prohibition of imports when EU importers of ores fail to demonstrate compli-
ance with the OECD Guidance (import ban) + measures of Option 1: This option would
require EU importers to mandatorily demonstrate compliance with the OECD Guidance.
Providing evidence on compliance to Member States' customs authorities, importers will be
allowed to operate in the EU market.

The choice of options seems appropriate in terms of variety of alternatives.
Environmental effects covered

The IA considers that option 1 and 2 have no environmental impact (IA, p.43 and 44). As the Briefing
(Briefing, p.6) points out, the IA does not give any information about how the conclusion was
reached. Due to the fact that 7% of 330 respondent to the consultation state that option 3 would
strengthen environmental aspects, the IA concludes with a positive environmental effect for option 3.
In the case of option 4 and 5, potential negative impacts on the environment could be triggered to the
extent that mineral flows could be diverted towards other companies with lower environmental
standards and norms. This negative impact, however, only arises if companies have direct business
links to or are physically established in conflict and high-risk areas. The IA does not give any further
explanation. The IA does not present any environmental impact in option 6. The IA performed an
effectiveness analysis for each option and, in the case of the economic impacts, a cost and benefit
analysis.

Although a limitation of reliable information on the potential impact pathways exists, indirect envi-

ronmental impacts could have been covered and potentially assessed in more detail, at least qualita-
tively. As indirect environmental impacts, the IA could have included environmental pollution such
as toxic emissions, water contamination as well as the degradation of ecosystems (e.g. due to defor-

estation).

The general impact chain is well described, for example, in a problem tree showing main problems,
consequences, and underlying drivers. However, no environmental impact was included.
Quantification of environmental effects

In the analysis, no environmental effects are quantified. In contrast, some economic impacts are
quantified in a cost and benefit analysis.

The depth and breadth of the analysis of environmental impacts is not comparable to that of econom-
ic impacts. The focus of this IA is clearly on the economic effect of each alternative. Due to the high
level of uncertainty, it seems reasonable not to quantify the potential environmental effects.
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Monetisation of environmental effects

No environmental effects are monetised. The depth and breadth of the analysis of environmental im-
pacts is not comparable to that of economic impact. However, due to the high level of uncertainty, it
seems reasonable not to monetise the potential environmental effects.

Methodologies applied (methodological toolbox)

The IA bases the decision on stakeholder consultation, effectiveness, and cost-benefit analysis. For
assessing the environmental effects, the IA considers the stakeholder consultation.

Requirements of IA guidelines

The requirements are met by the provision of a baseline, the comparison of options, and the inclusion
of all three effects — environmental, economic and social. However, the IA does not meet the re-
quirements of the guidelines in terms of the explanation of negative or positive environmental im-
pacts in a certain level of detail.

Relevance of the results

Although the environmental impact is mentioned in the comparison of options, its assessment has no
influence on the final decision. The IA states that “concerning the expected social impacts on the
livelihood of people and the environment in conflict zones, it might be expected that Option 3 deliv-
ers the better results relative to Option 4.” (IA, p. 62). The IA expects the preferred option 3 to have a
positive environmental impact.

Additional studies

No additional studies were considered with regard to the analysis of environmental impacts.

5.12 Energy efficiency labelling2!
Short description of the regulation

The new regulation reviews the Energy Labelling Directive in order to further exploit the potential of
energy efficiency for the moderation of energy demand and consequent reduction of the energy de-
pendency of the European Union. The regulation aims to address problems that have evolved under
the existing framework of the Energy Labelling Directive?? and the Ecodesign Directive23. Difficulties
for consumers distinguishing between different models of household and other appliances arise be-
cause most products are now in the top classes of the energy label. Therefore, the regulation seeks to
restore the A-G scale for energy labelling and to create a mechanism for rescaling products that can
accommodate further improvements in energy efficiency. Another problem is the non-compliance

21 Energy efficiency labelling, 2015, DG Energy, 65 pages

IA: https://ec.europa.eu/energy/sites/ener/files/documents/1 EN impact assessment partl v7.pdf

EP Briefing: https://ec.europa.eu/energy/sites/ener/files/documents/1 EN impact assessment partl v7.pdf
22 Source Regulation: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0030
2 Source Regulation: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32009L0125
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with ecodesign and labelling requirements. This is partially related to weak enforcement by national
market surveillance authorities. As a consequence, the regulation establishes a product database on
energy efficiency and introduces a safeguard procedure to improve national market surveillance.
Detailed legislation on energy labelling of household appliances would be adopted as delegated acts.
According to the IA (IA, p. 28), this update should be relevant, useful, cost-effective, in line with in-
ternational obligations and easy to understand for consumers, as well as easily and appropriately
enforceable.

System boundaries

The IA focuses on the specific problems that have arisen in the implementation of the energy label-
ling and ecodesign, such as effectiveness of energy labels and enforcement. Seeing that the overall
political objective is the reduction of power use and with that the reduction of the environmental im-
pacts of power use, policy measures other than labelling and ecodesign could potentially also in-
crease the efficiency of energy-related products. Furthermore, the evaluation concerns energy-related
products and does not consider the question of whether energy savings are more or less cost-
effectively achieved in other sectors. In addition, the IA focuses on the framework directives and not
on the individual implementing regulations, which are subject to their own consultation and impact
assessment process (IA, p. 13). The geographic scope of the IA covers the EEA EFTA states and Tur-
key (through the Customs Union) (IA, p. 27). The IA chooses the time boundary between 2015 and
2030 for their estimations.

Stakeholders

The IA identifies seven stakeholders and explains in what ways they are affected. The involved
stakeholders are consumers, retailers, manufacturers, society, Member States, third countries and
standardisation organisations. Objective information on use of energy and other resources is provid-
ed to the consumers by the energy label. Consumers are affected because the policies should lower
their utility bills and the overall life cycle cost of buying and using appliances. The regulation influ-
ences retailers through the obligation to ensure proper display of the label. The IA points out that all
retailers should be affected including micro-enterprises because if the micro-enterprises should not
be subject to the same rules, the energy label would not be useful for consumers. European manufac-
turers producing in the EU and manufacturers exporting to the EU are affected as well. As a conse-
quence of the regulation they have to take the requirements of the regulations into account when
designing new products. Furthermore, the competition not only occurs in price but also in energy
efficiency. The environmental benefits of the policy affect society at large. All member states as well
as EEA EFTA states and Turkey (through the Customs Union) have to ensure compliance through
market surveillance and inform consumers about the label. Another group of key stakeholders identi-
fied by the IA are third countries. They are affected because the A-G energy labelling scheme has es-
tablished a basis in many different countries and some countries have also implemented EU
ecodesign regulations. Another effect on third countries is identified through the Agreement on
Technical Barriers to Trade. Finally, the IA report mentions the standardisation organisations, which
are affected, because they need to develop the detailed testing and measurement methods (IA, pp.
26-27).

Options

The IA identifies five options: one non-legislative option, three legislative options representing vary-
ing degrees of the extent of reform and one option representing the baseline (IA, pp. 39-42).
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» Option 1: The non-legislative option includes improvements within the existing regulatory
framework. This option contains all measures that require no changes to the Energy Labelling
Directive or the Ecodesign Directive.

» Option 1+: This option combines non-legislative measures with changes to the Energy Label-
ling Directive to address the layout of the label and requiring registration prior to placing la-
bels on the market. The problem related to the increase in size of appliances could be tackled
by requiring a higher efficiency to reach a certain label class for larger appliances. The sug-
gested product registration database would only apply to products falling under energy label-
ling. This option further envisages aligning the Energy Labelling and the Ecodesign Directives
with the proposal for the market surveillance for products regulation.

» Option 2: This option implies significant reform of both Ecodesign and Energy Labelling Di-
rectives. It adds to the former registration of products covered by Ecodesign and requires the
product to be third-party tested instead of in-house. This option supposes significant reform
of both Ecodesign and Energy Labelling Directives except for the following three points:
changing the least lifecycle cost requirement; introducing an EU market surveillance authori-
ty; and extending the scope to non-energy related products.

» Option 3: This option concludes a comprehensive reform of Ecodesign and Energy Labelling
Directives extending the scope to non-energy related products and centralising by means of
an EU market surveillance authority. Energy Labelling would cover all lifecycle phases and all
environmental impacts.

» Sub-options to Options 1+, 2 and 3: These sub-options would merge the Ecodesign and Ener-
gy Labelling Directives into one legal instrument and, therefore, would address the incoher-
encies between the Ecodesign and Energy Labelling Directives (such as the lack of a working
plan and a stakeholder forum for energy labelling) by merging the two directives and revising
them into one regulation.

The choice of options seems appropriate in terms of variety of alternatives. As mentioned above the
options focus on the Energy Labelling Directive or the Ecodesign Directive, and there is no analysis of
different options on reducing energy use.

Environmental effects covered

The focus of the analysis is on the negative impact of products on the environment depending on how
they are made, used and disposed. The labelling should encourage consumers to buy more energy
efficient products and, therefore, environmental protection is ensured through the reduction of ener-
gy consumption and other significant environmental impacts. In this context, the following environ-
mental effects are covered by the IA (IA, pp. 44-49):

» The IA report shows energy savings of each option compared to the baseline broken down by
product sector.

» The IA also gives information on the impacts of the different options on greenhouse gas emis-
sions, water use and nitrogen oxide (NOx) emissions, quantifying the environmental impacts in
comparison to the baseline.

Although the IA does not use a DPSIR framework for describing the interactions between society and
the environment, the impact chain of the effects is described in detail. For example, the authors (IA,
p. 49) noticed that Ecodesign and energy labelling affects NOx emissions directly through energy sav-
ing for product groups without explicit direct NOx emission-limits and indirectly through electricity
savings (NOx from power plants). The environmental impacts of different waste streams caused by the
different products are not mentioned in the IA.
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Other effects covered (socio-economic effects) (IA, pp. 50-64):

According to the IA, the main economic impact is on consumer expenditure. The IA also specifies the
expected revenue for the year 2030 for each option and breaks down the short- and long-term con-
sumer expenditure and savings. Overall consumer expenditure/savings are calculated on the basis of
two assumptions for future energy price developments (the first assumption envisages an increase in
energy prices of 4 percent per year; the second assumption envisages an increase in energy prices of
4 percent per year up to 2020 and of 0.5 percent from 2020 onwards). Furthermore, the commercial
revenues (billion Euros per year) are counted as an economic impact. In addition, as a social impact
the IA gives information on the expected job creation.

The IA evaluates the environmental, economic and social impacts for each option overall in a bal-
anced manner (IA, pp. 44-64). The briefing2“ states that the IA might have been expected to provide
somewhat more detailed information (briefing, p. 4). For example, the analysis could also cover the
territorial/regional impacts (briefing, p. 4) as well as the potential indirect environmental effects re-
lating to the job creation. Additionally, the effect of the emission of other air pollutants (e.g. particu-
late matter (PM), volatile organic compounds (VOC)) could have been analysed, too.

Quantification of environmental effects

The IA report quantified the following environmental effects, which are estimated for each option
and compared to the baseline:

» energy savings or energy use (TWh primary energy/y) broken down by product sector
» greenhouse gas emissions GHG (Mt CO2-eq/y)

» direct nitrogen oxide emissions (kt NOx/year)

» water use (million m3/year)

The environmental effects quantified cover both direct effects during the use of the appliance as well
as indirect effects of the production, maintenance and disposal phase.

The environmental impacts on energy savings and greenhouse gas emissions in 2030 for the different
label layouts compared to the baseline are estimated. The focus of the IA is on the environmental and
economic impacts of the regulation. This is reflected in the depth and breadth of both analyses.
Whereas the environmental effects are assessed in quantifying higher energy use, greenhouse gas
emissions, nitrogen oxide emissions and water use for each option; the economic impact is measured
by consumer expenditure for each option and compared to the baseline and consumer expendi-
ture/savings broken down by product sector for two different assumptions for future energy price
developments as well as commercial revenues of energy-related products (IA, pp.44-64).

Monetisation of environmental effects

In this IA none of the environmental effects are monetised. The IA points out the difficulties and im-
possibility in monetising and quantifying the costs of environmental as well economic impacts with
the extension of the scope in option 3 to product groups other than energy-related ones due to the
vastness of diversity of what would be classified as a product (IA, p. 50).

From a methodological point of view, some of the environmental effects quantified in the IA would
have allowed the estimation of environmental costs/benefits. There are, for example, well-
established methodologies and cost factors for estimating the environmental costs of NOx emissions

24 Source : http://www.europarl.europa.eu/RegData/etudes/BRIE/2015/528821/EPRS BRI(2015)528821 EN.pdf
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(mainly health costs, but also crop losses and material and building damages) as well as the climate
costs due to greenhouse gas emissions. Possible sources are the ‘method convention on estimating
environmental costs’ for the German Environment Agency or the EU handbook on the estimation of
external costs of transport (Ricardo-AEA 2013, CE Delft 2008).

Methodologies applied (methodological toolbox)

The IA uses for the impact analysis study the ecodesign impact accounting model developed by Van
Holsteijn en Kemna B.V. (VHK). This model incorporates the data from all preparatory studies and
impact assessments done for ecodesign and energy labelling measures on the energy consumption,
the socioeconomic situation, the industrial competitiveness (revenues) and the technology develop-
ment. The accounting covers projections for the period of 2010 until 2050. Studies of 33 product
groups with over 180 base case products were harmonised and complemented to fit the methodolo-
gy. The model addresses the EU as a whole and applies EU averages for parameters that vary across
the EU (electricity prices, fuel, purchase prices, etc.) (for more detail, see Report Ecodesign Impact
Accounting Final - Status May 2015)25- The monetised economic impacts and the non-monetised en-
vironmental impacts are treated in the same way in the comparison of the policy option.

The overall comparison of the options is based on a multicriteria analysis focusing on the effective-
ness of meeting the different objectives. Two out of eight criteria (objectives) are environmental is-
sues (energy consumption, other environmental impacts).

Requirements of IA guidelines

The methodological requirements of the IA guidelines are met in terms of assessing the impacts of
policy options as net changes compared to the baseline, explaining the non-feasibility of quantifica-
tion and monetisation, and also, for instance, assessing the administrative burden. As the briefing
(briefing, p. 8) points out, the assumptions made and the conclusions drawn in the IA appear overall
reasonable and coherent as well as indicating uncertainties and instances where no data is available.
According to the briefing (briefing, p. 8), the IA could perhaps have elaborated more on the specific
impacts on individual products, and on the future of the Ecodesign Directive. Moreover, the IA could
have provided more information on the cost-effectiveness of energy labelling and ecodesign
measures in comparison to other initiatives contributing to energy efficiency targets (briefing, p. 8).

Relevance of the results

The environmental impact assessment has a relevant influence on the final assessment. In the final
assessment, two out of eight criteria (objectives) cover environmental issues. The goal of all options is
to ensure the environmental and consumer protection through the reduction of energy consumption
and other significant environmental impacts. The environmental impacts are mentioned in the com-
parison of options as well as in the conclusion and they are used to justify the directive. The preferred
option (option 1+) achieves a significant progress in further energy savings. This is achieved in a
cost-effective way by saving consumer money. Significant support from stakeholders for option 1+
was essential for the proposal (IA, pp. 61-65). However, it has to be stated that some other options
(options 2 and 3) would have had a more positive environmental impact than the preferred option.

25 Source: https://ec.europa.eu/energy/sites/ener/files/documents/Ecodesign%20Ilmpacts%20Accounting%20%20-
%20final%2020151217.pdf
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Additional studies

Two studies have been commissioned as basis of the IA:

» Ecofys, Waide Strategic Efficiency, University of Coimbra, SEVEn7, SoWatt & Oko-Institute,
Evaluation of the Energy Labelling Directive and specific aspects of the Ecodesign Directive,
2014.

» London Economics & Ipsos Mori, A study on the impact of the energy label — and of potential
changes to it — on consumer understanding and on purchase decisions 2014.

For the impact analysis the IA uses the ecodesign impact accounting model:

» ECODESIGN IMPACT ACCOUNTING Final — Status May 2015:
https://ec.europa.eu/energy/sites/ener/files/documents/Ecodesign%20lmpacts%20Accou
nting%20%20-%20final%2020151217.pdf
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6 Annex 2: Overview of literature review

6.1 Reviewed Literature

» Morgan, R.K. (2012) Environmental impact assessment: the state of the art, impact assess-
ment and project appraisal

» De Smedt, P. (2010) The Use of impact assessment Tools to Support Sustainable Policy Objec-
tives in Europe, Ecology and Society

» Bond, R., Curran, J., Kirkpatrick, C., Lee, N., Francis, P. (2001) Integrated impact assessment
for Sustainable Development: A Case Study Approach, World Development

» Bond, A., Pope, J., Morrison-Saunders, A., Retief, F., Gunn, J.A.E. (2014) Impact assessment:
Eroding benefits through streamlining, Environmental impact assessment Review

» Bicklund, A.K. (2009) Impact assessment in the European Commission—a system with multi-
ple objectives, Environmental Science and Policy

» Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in reg-
ulatory impact assessment — An empirical analysis, Forest Policy and Economics

» Deighton-Smith, R., Erbacci. A., Kauffmann, C. (2016) Promoting inclusive growth through
better regulation: the role of regulatory impact assessment, http://www.oecd-
ilibrary.org/governance/promoting-inclusive-growth-through-better-
regulation 5jm3tgwqpilvj-en;jsessionid=1mzetrw4ap431.x-oecd-live-02

» European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?, http://ec.europa.eu/smart-

regulation/impact/docs/coa report 3 2010 en.pdf

6.2 Purpose of the publication and connection to impact assessments

Morgan, R.K. (2012) Environmental impact assessment: the state of the art

This publication reviews progress in the Environmental Impact Assessment (EIA) in the last 40 years
with a focus on the following specific topics; origin and development, theory, practice and effective-
ness. The paper deals with a wide variety of subjects associated with different types of EIAs. Howev-
er, the focus is on project-oriented (or programme) EIAs (in German called “Umweltvertraglich-
keitspriifung UVP” and “Strategische Umweltpriifung SUP”) rather than on impact assessments of
regulations and directives. Hence, there is no direct link of the publication to the impact assessment
of the European Commission.

De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe

The focus of the publication is on the use of tools in the impact assessment (IA) process and their role
in supporting sustainable policy. There is no specific focus on environmental issues because they are
covered, being a part of the three dimensions of sustainability. The use of IA tools is analysed based
on three main criteria:

» Relevance: how useful are IA tools as aid to policy making, with regards to sustainability
goals/strategy? Are the three dimensions of sustainable development evaluated in a balanced
way?

» Accuracy: what types of data and models are applied? In addition, does the degree of detail fit
with the scope of the IA?

» Legitimacy: do the IA (tools) meet the requirements of standards and guidelines? Is there a
balance between qualitative and quantitative approaches? Are external consultants or re-
searchers involved?

77



http://www.oecd-ilibrary.org/governance/promoting-inclusive-growth-through-better-regulation_5jm3tqwqp1vj-en;jsessionid=1mzetrw4ap431.x-oecd-live-02
http://www.oecd-ilibrary.org/governance/promoting-inclusive-growth-through-better-regulation_5jm3tqwqp1vj-en;jsessionid=1mzetrw4ap431.x-oecd-live-02
http://www.oecd-ilibrary.org/governance/promoting-inclusive-growth-through-better-regulation_5jm3tqwqp1vj-en;jsessionid=1mzetrw4ap431.x-oecd-live-02
http://ec.europa.eu/smart-regulation/impact/docs/coa_report_3_2010_en.pdf
http://ec.europa.eu/smart-regulation/impact/docs/coa_report_3_2010_en.pdf

UBA Texte: Darstellung von Umweltfolgen in den Gesetzesfolgenabschatzungen der EU

Bond, R., Curran, J., Kirkpatrick, C., Lee, N., Francis, P. (2001) Integrated Impact Assessment
for Sustainable Development: A Case Study Approach

The authors state that there are two positions when it comes to integrated appraisal approaches, and
that those can be categorised as ‘weak’ and ‘strong’. With the former, a decision maker has relative
autonomy on how to integrate separate appraisals when making a decision. With the latter, the eco-
nomic, social, and environmental appraisals are combined in order to enable a decision maker to
judge based on an overall appraisal. It is stated that both approaches tend to be more on the weak
side of the spectrum and that stakeholder involvement is underdeveloped. The article’s main goal is
to define several integrated appraisal approaches and to see how and by what these are influenced,
with the additional goal to provide information on how to improve integrated appraisals in the fu-
ture. The authors believe that key influences on proposed policy options in integrated appraisals are
associated with the latter’s nature, historical, institutional, and cultural circumstances and position
in the project cycle. They recommend that each integrated appraisal should take into account the
earlier mentioned key influences, but also acknowledge that more case studies are required to con-
solidate this conclusion. A checklist of questions for future research is provided in Appendix A for
this purpose.

Bond, A., Pope, J., Morrison-Saunders, A., Retief, F., Gunn, J.A.E. (2014) Impact assessment:
Eroding benefits through streamlining

The authors state that their article aims to determine whether streamlining of IAs reduces expected
benefits, because the time and cost savings achieved by doing so may not outweigh cancelled bene-
fits. Their hypothesis corresponds with this idea, which they test by analysing the practice in recent
years in four countries: Canada, South Africa, the United Kingdom (UK) and Western Australia. They
describe the four benefits of EIAs identified by Timothy O’Riordan; consistency and fairness, early
warning, environmental and development and public involvement, in order to create the theoretical
framework for the analysis. The underlying thought is that the key principles of EIA apply to IAs more
generally as well. The authors mainly address the effect of streamlining on the four benefits of EIAs
that O’Riordan established. For example, the UK removed a stage of public involvement in Sustaina-
bility Appraisal in order to save time, allowing the public only to participate when the preferred op-
tions already had been identified. Moreover, there were cases in which the shortened timelines of
EIAs had a similar effect by indirectly excluding isolated communities from the consultation process,
because they simply did not have the logistical capacity to participate on a short notice. Their conclu-
sion is that streamlining IAs indeed negatively affects expected benefits, but to what extent remains
to be seen.

Bicklund, A.K. (2009) Impact assessment in the European Commission-a system with multi-
ple objectives

The aim of the study is to “demonstrate how the form and content of the IA work of the European
Commission is shaped by the multiple objectives and the political context in which it is situated” (p.
1078). In 2005 and 2007, a total of 30 interviews were conducted to understand how the IA system
sets out to reach its objectives, namely: estimate economic, environmental, and social impacts, pro-
mote integration between sectors, serve as communication and information tools and support deci-
sion-making. The introduction of this new policy tool was predominantly met with scepticism by DGs
in 2005 since they felt it would be impossible to assess such a wide variety of future impacts of sever-
al policy options. Due to initially poor performance, guidelines were established by the Secretariat-
General. These guidelines, among others, require an inter-service group to be set up in order to stimu-
late integration between policy sectors. Additionally, the Impact Assessment Board was founded in
2006 to provide leadership. Backlund identifies several flaws in the IA system, such as the sparse use
of advanced tools and the lack of external expertise that endanger the quality of IAs. As a result,
these remain a policy tool that merely supports the outcome of the Commission’s proposals and are
not an independent source of knowledge. This attitude mainly originates from the desire to control
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the political process without the proper organisational capacity. Nevertheless, increased communica-
tion between DGs seems to be the greatest achievement of the IA system, which can only be a success
with a high rate of transparency and accurate knowledge presented in a legitimate manner (p. 1084).

Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in regu-
latory impact assessment — An empirical analysis

The authors want to explore the relationship between Regulatory Impact Assessment (RIA), policy
making, and politics. They state that policy documents generally view RIAs as a “fact-finding pro-
cess”, devoid of political interests since it is merely based on the view of neutral experts (p. 417).
There are two orientations, the technical-rationalist orientation and the post-positivist orientation.
Each constitutes a different view on this matter. The former assumes that the RIA is associated with
linear decision-making performed by a rational actor, which the latter rejects due to three inadequa-
cies as identified by Owen et al.; theoretical, political, and practical inadequacies. The authors agree
with this rejection and to this end provide the five “illusions of rational policy analysis”. These are:

» Theillusion of linearity

» Theillusion of “neutral” and “objective” analysis

» Theillusion of a unitary decision-maker

» The illusion of analytical “closure”

» That relevant knowledge is exclusively held by experts (p. 418-419)

They are convinced that RIAs can be of more use to the policy making process when these limitations
are taken into account and therefore recommend to assess the political, legal, and administrative
context of the concerned RIA. Furthermore, “By identifying the limits of rationalists approaches, by
reframing the expectations of the potentials of RIAs from this perspective, assessments can be made
more robust and more relevant to the policy process.” (p. 420)

Deighton-Smith, R., Erbacci. A., Kauffmann, C. (2016) Promoting inclusive growth through
better regulation: the role of regulatory impact assessment

“This paper examines the potential contribution of RIAs to better incorporate the inclusive growth
perspective in regulatory decision-making. It does this by reviewing current RIA policies and guid-
ance documents in a range of OECD countries, by reviewing the literature on the use of RIAs to ad-
dress social and environmental issues and by sampling a number of recent RIAs from leading coun-
tries. Building on the available evidence, the paper proposes a number of principles and considera-
tions for decision-makers to design appropriate systems and mechanisms for addressing inclusive
growth in RIA.” (p. 3)

European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?

The goal of the European Court of Auditors’ report is to see whether IAs support EU decision-making
and to give recommendations based on their findings.

6.3 Options

Bicklund, A.K. (2009) Impact assessment in the European Commission-a system with multi-
ple objectives

“In response to awareness that the IAs instrument is at a developmental stage and that quality has to
improve, an “independent” evaluation of the IA system was commissioned by the Impact Assessment
Board (EC, 2007). The analysis and conclusions of this quite detailed report agree to a surprising ex-
tent with those of previous more limited external evaluations. Concerning quality, two types of diffi-
culties were made visible. The first is political in nature, namely that the freedom to critically and
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seriously explore alternative policy options is limited by pressure from the Commission hierarchy or
by mandates from the Council or Parliament (EC, 2007, p. 5). The second difficulty is ascribed to op-
erational circumstances, with a lack of sufficient tools and expertise.” (p. 1081)

“Different types of stakeholder consultations serve different types of political purpose. If the assess-
ment concerns a proposal that has long been under way in the political process and the range of poli-
cy options is perceived to be limited and apparently obvious, it is likely that the assessment work will
be rather limited, and that stakeholder consultation will occur only towards the end of the process.”
(p. 1083)

“It is worth noting that already in the roadmap — before the different policy options are assessed —
the assessment leaders are asked to identify progress indicators of the possible future regulation. As
pointed out by respondents this suggests a mind-set that the possible policy options are anticipated
to be so few already at the outset of an assessment that it is possible to outline monitoring proce-
dures, which contrasts with the very open mandate where a range of possible policy options should
be assessed.” (p. 1079)

Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in regu-
latory impact assessment — An empirical analysis

“On the other hand, we also found — sometimes in the same country — excellent pieces of analysis
carried out in parallel with the policy development process, analysing rigorously the major intended
and unintended effects of different options which led to considerable instrumental learning on policy
design.” (p. 417)

“While guidance documents tend to describe RIAs in terms of a rational problem-solving process, the
reality observed in practice often corresponds to a process in which the objectives and problems are
continuously reframed and re-interpreted. Policy development often takes place under constraints
which leave little room for manoeuvre due to the need to find consensus and political support. Ac-
cordingly, policy change is largely path dependent and incremental. There were few cases where a
more fundamental policy change was a realistic possibility and for which the lead ministry seriously
considered fundamentally different policy options.” (p. 418)

“Desk officers feel at times obliged to describe a fictitious process of problem definition and options
appraisal which has not taken place and would not have been realistic to expect.* (p. 419)

European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?

“The audit also showed that, in particular for recent years, IAs are becoming broader in terms of the
number of alternative options analysed and that resources are targeted to the assessment of initia-
tives according to their importance [...]” (p. 19)

“It was found that, throughout the period audited, the number of alternative options presented in the
IA reports increased.” (p. 19)

6.4 Environmental effects covered

Morgan, R.K. (2012) Environmental impact assessment: the state of the art

The focus of the publication is on the theory and process of project- and programme-oriented envi-
ronmental impact assessment. However, the paper does not cover methodological issues about which
environmental effects could be covered or how to assess or quantify environmental effects.

De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe
The article does not focus on the type of environmental effects covered. However, it states that tools
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are often applied for the assessment of environmental impacts. Concerning the balance of the three
dimensions of sustainable development, the paper states the following: “Science has effectively ac-
cepted concepts and data for a broad range of economic and environmental indicators. However,
some of the social indicators are lacking sound concepts or monitoring initiatives to provide qualita-
tive data.” Furthermore, the authors state in the conclusion, “However, the existing tools are biased
toward economic and environmental models [...]”

Bond, R., Curran, J., Kirkpatrick, C., Lee, N., Francis, P. (2001) Integrated Impact Assessment
for Sustainable Development: A Case Study Approach

The article briefly mentions that uncertainty is an important factor in integrated appraisal when it
comes to estimating economic, social, and environmental effects.

“Economic analysis is the most developed at the strategic level, environmental assessment is much
less developed (though growing), and social appraisal is the least developed form of strategic as-
sessment.” (p. 1012)

Bond, A., Pope, J., Morrison-Saunders, A., Retief, F., Gunn, J.A.E. (2014) Impact assessment:
Eroding benefits through streamlining

Uncertainty is not treated extensively in the article, although the authors acknowledge that it re-
mains a challenge to define the expected benefits of EIAs and to subsequently come to a conclusion
about the cost effectiveness of streamlining IAs in general. More research would be helpful in this
regard.

“For environment and development, the relationship of IAs to better outcomes for the environment
(as a check and balance for development) appears to be weakening: Canada's new act constrains
EIAs to a process that has an insufficiently broad focus to make the links between environment and
development; in South Africa, overly prescriptive legislation serves to reduce the opportunities for
environmental and development imperatives to be evaluated in an integrated way; in the UK, new
presumptions in favour of ‘sustainable development’, which is not defined but used synonymously
with economic development, has the potential to subordinate the findings of IA; in Western Austral-
ia, efforts have been made to align the two agendas but development continues to dominate dis-
course.” (p. 52)

Bicklund, A.K. (2009) Impact assessment in the European Commission-a system with multi-
ple objectives

Backlund states that IAs more often quantify economic impacts rather than environmental (most fre-
quently ignored of all) and social impacts because “NGOs and experts from the environmental sector
are not as deeply involved as business partners; the framing is too restricted and the lead depart-
ments do not include the concerns of other sectors and alternative policy options are neglected.” (p.
1082)

“However, later work has shown that when the assessments are compared over time, there might be
an indication of increased integration of environmental aspects (Franz and Kirkpatrick, 2007; Lee
and Kirkpatrick, 2006).“ (p. 1082)

Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in regu-
latory impact assessment — An empirical analysis

“Overall, however, unintended effects and distributional implications were typically not given much
attention. While the framing of the analysis was often coherent and thought through, it also seemed
clear that alternative framings could be envisaged, for example with regard to problem definition,
policy options, types of impacts, methods and timescales.” (p. 418)

“The focus of RIA methodology on prediction and precision tends to narrow down the scope of the
assessment as it carries with it a dominance of economic valuation and other quantitative methods.
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While this often increases the depth of the assessments, the trade-offs in relation to the breadth of
impact areas are not sufficiently acknowledged. Qualitative knowledge tends to be undervalued and
few attempts are made to capture uncertainties or explore sensitivities in relation to methods and
assumptions.” (p. 419)

Deighton-Smith, R., Erbacci. A., Kauffmann, C. (2016) Promoting inclusive growth through
better regulation: the role of regulatory impact assessment

“Historically, RIAs has been criticised as a focusing decision-making on economic factors, at the ex-
pense of social and environmental values.” (p. 19)

“Supporters of using separate tools to address social/environmental impacts frequently argue that
integrated approaches may lead to the analysis of social and environmental considerations being
downgraded, whether because the “economic” RIA is given greater priority, or because the assess-
ment process becomes “overloaded”, or unduly complex, in an environment of inadequate resources
and expertise. Conversely, however, an integrated approach necessarily provides better opportunities
for explicit consideration of the trade-offs between the various policy objectives and a more coherent
approach to policy making.” (p. 35)

“Few individual regulatory interventions have identifiable and measurable macroeconomic impacts,
while macroeconomic tools are arguably not well adapted to assessing the impacts of individual,
micro-economic interventions. Moreover, RIAs are subject to significant resource constraints in most
countries, while macroeconomic analysis is a highly resource intensive exercise. There are, therefore,
both theoretical and practical limitations on the use of macroeconomic analysis in the RIA context.
These factors necessarily limit, to some extent, the role of RIAs in relation to the inclusive growth
agenda and imply that, while RIAs are a potentially important tool in this regard, it will necessarily
be complemented by others.” (p. 4)

European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?
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6.5 Quantification of environmental effects

Morgan, R.K. (2012) Environmental impact assessment: the state of the art

The focus of the publication is on the theory and process of project- and programme-oriented envi-
ronmental impact assessment. However, the paper does not cover methodological issues about which
environmental effects could be covered or how to assess or quantify environmental effects.
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De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe

Concerning the quantification of (environmental) effects in the IA process, the paper states that im-
pact assessments generally have a strong focus on quantitative information: “The guidelines also
recommend the use of quantitative information. Indeed, the scoping study revealed that most of the
knowledge generated, analysed, and presented has a strong quantitative origin, including official
statistics and numeric models. Most of the models used were developed by standing research organi-
sations, had been peer reviewed, and had been applied in policy development for many years. In
general, most researchers and policy-makers perceive the quantitative knowledge as accurate. How-
ever, most quantitative knowledge is often fragmented because of sector-specific models, is based
strongly on assumptions of the past, and ignores the high levels of uncertainty of such a complex and
cross-cutting issue as sustainable development.”

Bicklund, A.K. (2009) Impact assessment in the European Commission-a system with multi-
ple objectives

In less than 20% of the IAs, the quantification of impacts can be deemed comprehensive, based on a
sample with 150 IAs as the test group.

The article provides an interesting table regarding the quantification of impacts in IAs from June
2003 until September 2006:

Table 1 - Quantification of impacts in EC IAs, June 2003~
September 2006.

Economic Environmental Social

Extensive 33% 11% 12%
Minimal 21% 12% 21%
No quantification 46% 77% 67%

Source: Data extracted from EC (2007, p. 92).

6.6 Monetisation of environmental effects

Bond, A., Pope, J., Morrison-Saunders, A., Retief, F., Gunn, J.A.E. (2014) Impact assessment:
Eroding benefits through streamlining

Monetising expected benefits proves to be difficult: “[...] although we cannot comment on the relative
change in costs and benefits and therefore no conclusion can be reached on whether such streamlin-
ing can be seen as cost effective or not.” (p. 46)
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European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?
“Problems with quantifying and monetising impacts can be traced back to the availability of data.”

(p.7)
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6.7 Methodologies applied (methodological toolbox)

Morgan, R.K. (2012) Environmental impact assessment: the state of the art

The methodology of assessing, quantifying, or monetising environmental impacts is no issue in the
publication. The overall methodology of environmental impact assessment is mentioned. It is stated
that EIAs generally include the following five steps: screening, scoping, impact prediction (assess-
ment), evaluation of significance, monitoring and follow-up.

De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe

The article takes a close look at the use of tools in the IA process. However, it does not analyse specif-
ic tools but rather the contribution of any IA tools to the IA process and their role in supporting sus-
tainable policy options: “The scoping study confirms the importance of using sound scientific tools
such as sustainable development indicators and quantitative models to strengthen the analytical
base of the policy objectives. Indeed, using IA tools can provide researchers and policy-makers with a
relevant and legitimate assessment and decision support process. The scoping study provides some
evidence of effective close, long-term collaboration between researchers and policy-makers.” Addi-
tionally, the article concludes on the use of IA tools: “Finally, the focus on design and use of scien-
tific tools will contribute to a better understanding of what hinders the tools from being relevant,
accurate, and legitimate. For example, while being simplifications of reality, many scientific models
remain so complex that they are seen as black boxes instead of transparent analytical tools. Conse-
quently, research outcomes do not fully reach policy-makers.”

Bicklund, A.K. (2009) Impact assessment in the European Commission-a system with multi-
ple objectives

“A number of evaluations have questioned the quality of the assessments carried out. Some have
evaluated the general quality of the IA performance, others more specifically how sustainability as-
pects are considered (EEAC, 2006; Franz and Kirkpatrick, 2007; IEEP, 2004; Renda, 2006; Wil-
kinson et al., 2004). The number and extent of faults highlighted is vast: costs are not estimated or
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not quantified; benefits are not quantified; costs and benefits not compared; methodology used over-
ly simplified; environmental and social impacts not assessed and results difficult to interpret (Renda,
2006, pp. 63-65).” (p. 1081)

“The European Parliament (EP) has signed the Inter-Institutional Agreement on Better Lawmaking as
well as an agreement on a common methodology for impact assessment (EC, 2003, 2005b).“ (p.
1082)

Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in regu-
latory impact assessment — An empirical analysis

“The focus of RIA methodology on prediction and precision tends to narrow down the scope of the
assessment as it carries with it a dominance of economic valuation and other quantitative methods.”
(p. 419)

“If RIA is to be developed towards a more discursive practice, reflection on methodology has to be
seen as an important step in the scoping of the assessment. It should not just be seen as a purely
technical matter, but needs to be discussed with key actors (in particular relevant ministries and
stakeholders).” (p. 420)

“It is not uncommon that procedures use concepts and terminology stemming from an economic
methodology — for example ‘expected net benefit’ or ‘cost—benefit-ratio’.” (p. 416)

6.8 Requirements of IA guidelines

Morgan, R.K. (2012) Environmental impact assessment: the state of the art
The publication does not make any link to the impact assessment of the European Commission.
Hence, the requirement of the IA guidelines is no issue.

De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe

There is no specific statement about how the requirements of the IA guidelines are met. It only states
(as mentioned before) that the use of quantitative IA tools is supported by the IA guidelines: “The
guidelines also recommend the use of quantitative information. Indeed, the scoping study revealed
that most of the knowledge generated, analysed, and presented has a strong quantitative origin, in-
cluding official statistics and numeric models.”

European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making? “[...] the Commission’s impact assessment reports generally provided a sound
description of the problem at stake and specified the objectives pursued. These and other mandatory
sections of impact assessment reports were found to comply with the Commission’s guidelines. How-
ever, the main results and messages of IA reports are not always easy to gather and comparing the
impacts of the various policy options presented in an IA report is sometimes difficult. [...] Finally,
implementation and enforcement costs and the potential administrative burden of proposed legisla-
tion were not always sufficiently quantified.” (p. 7)

“Within the Commission, each Directorate-General (DG) is responsible for preparing its IAs in line
with the Commission’s guidelines. Following the first version of 2002, this guidance material has
been updated on three occasions, with the latest update taking place in January 2009.” (p. 10)

“In the European Parliament and Council, it is recommended practice to discuss the Commission’s IA
whenever a proposal is submitted. However, current practice observed in both the Parliament and
Council falls significantly short of this recommended approach [...].” (p. 21)
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6.9 Relevance of the results

Morgan, R.K. (2012) Environmental impact assessment: the state of the art

In a broader view (not focusing on the IAs on EU level), the publication makes some statements about
the EIAs effectiveness and the relevance of EIA results for the decision process (on project or pro-
gramme level): “The use of EIA at different levels of decision-making is growing significantly, as is
the range of decision-types for which it is now used.” Beside this strength of the EIA, other threats are
mentioned, e.g.: “As governments look to stimulate economic growth and create employment in re-
sponse to the current financial crisis, many are promoting a major expansion of physical infrastruc-
ture, encouraging resource development projects, and generally seeking to speed decision-making
about development projects. Both EIAs and SEAs should be even more important in such circum-
stances, yet the moves taken in some countries to speed up decision-making may weaken the provi-
sions for environmental protection, including impact assessment.”

De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe

The author draws a conclusion about the use of IA tools and their contribution to a better regulation
in terms of sustainable development: “My findings indicate that the IA system in the EC is regarded
by researchers and policy-makers as a system of tools that operates effectively to support a delibera-
tive decision-making process within the guiding principle of sustainability. In particular, the combi-
nation of various successive and complementary initiatives to enhance the use of scientific tools pro
vides a strong potential for effectiveness.”

Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in regu-
latory impact assessment — An empirical analysis

“Although RIA produced in some cases robust and useful insights that were taken into account in
policy formulation (especially in the EU), in other cases the analysis only played a marginal role due
to conflicting political commitments.“ (p. 418)

“The most striking observation when analysing the practice of RIA is the large variability of process
and outcome, not just between but also within jurisdictions. The variability concerns the process, the
timing, the type and quality of knowledge produced, and the function of the knowledge in the policy
process: we found superficial RIAs done after all major decisions were taken, with the only objective of
complying with an administrative procedure. On the other hand, we also found — sometimes in the
same country — excellent pieces of analysis carried out in parallel with the policy development pro-
cess, analysing rigorously the major intended and unintended effects of different options which led
to considerable instrumental learning on policy design.“ (p. 417)
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Deighton-Smith, R., Erbacci. A., Kauffmann, C. (2016) Promoting inclusive growth through
better regulation: the role of regulatory impact assessment

Figure 3. Different types of impacts integrated into RIA conducted on primary laws (2014)
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European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?

“On balance, particularly in recent years, the audit has shown that impact assessment has been effec-
tive in supporting decision-making within the EU institutions. In particular, it was found that the
Commission had put in place a comprehensive impact assessment system since 2002. Impact as-
sessment has become an integral element of the Commission’s policy development and has been
used by the Commission to design its initiatives better. The Commission’s impact assessments are
systematically transmitted to the European Parliament and Council to support legislative decision-
making and users in both institutions find them helpful when considering the Commission’s pro-
posals. However, the Commission’s impact assessments were not updated as the legislative proce-
dure progressed and the European Parliament and Council rarely performed impact assessments on
their own amendments.” (p. 6)

In the interinstitutional agreement on better law-making in 2003, the European Parliament, the
Council and the Commission agreed “... on the positive contribution of IAs in improving the quality of
Community legislation, with particular regard to the scope and substance thereof”. (p. 11)

“IAs contribute to the decision-making processes by systematically collecting and analysing infor-
mation on planned interventions and estimating their likely impact.” (p. 14)

“The Commission rather uses IAs to gather and analyse evidence that, during the policy development
process, is used to improve its proposed initiative.” (p. 18)

“During the audit, users interviewed at the European Parliament and the Council generally indicated
their support for IA. A large majority of respondents to the Council WP survey (68%) felt that the IA
reports they had reviewed had a positive effect on the quality of the final legal act.” (p. 23)
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6.10 Additional information

De Smedt, P. (2010) The Use of Impact Assessment Tools to Support Sustainable Policy Objec-
tives in Europe

“[...] there is still a potential gap between the contributions of researchers and the types of assess-
ment tools that policy-makers seem most able or willing to use. Consequently, research outcomes do
not fully reach the policy-makers. Specific initiatives are needed to shape the collaboration between
science and policy. Further initiatives on IA tools should therefore include a joint collaboration be-
tween researchers and policy-makers to develop a shared understanding of what constitutes a satis-
factory assessment, i.e., relevant, accurate, and legitimate, using the appropriate combination of
scientific tools. To be effective, such initiatives should include a dialog between the two communities
of practice during the phase of formulating the research agenda on IA tools. If collaboration between
researchers and policy-makers evolves in such a way, using IA tools can be considered a frontline
practice connecting science and policy in making sustainable development operational.”

Bond, R., Curran, J., Kirkpatrick, C., Lee, N., Francis, P. (2001) Integrated Impact Assessment
for Sustainable Development: A Case Study Approach

“At the procedural level it has been difficult to coordinate the timing of separate appraisals, to syn-
chronise these with the timings of decisions in the planning cycle, and to incorporate participation in
each stage of appraisal and decision making”. (p. 1013)

Hertin, J., Jacob, K., Pesch, U., Pacchi, C. (2009) The production and use of knowledge in regu-
latory impact assessment — An empirical analysis

“Broadly, the concept of RIA follows a rationalist idea: the assessment is perceived as a value-free
effort, objectives are provided either by the policy itself or they are lying outside the scope of RIA. It is
meant to inform decision-makers who are separate from those involved in the assessment process.”
(p. 415)

“In general, the prevailing view is that RIAs are largely an internal administrative process that does
not require the active involvement of other institutions.” (p. 416)

“Few countries have set up interdepartmental units that share the responsibility for the process, e.g.

in the Netherlands, with the ministries of Justice, Environment and Economy responsible for the RIA.
There were no cases where a ministry of the environment or social affairs is given the main responsi-

bility.” (p. 416)
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Deighton-Smith, R., Erbacci. A., Kauffmann, C. (2016) Promoting inclusive growth through
better regulation: the role of regulatory impact assessment

The use of RIA has spread rapidly across the OECD membership, over the past twenty years in
particular (see Figure 1), and RIA requirements are consequently now almo st universal. According to
the 2014 OECD Regulatary Indicatars Survey, 32 0f 35 OECD member countries have now adopted a
formal RIA requirement.

Figure 1. Trend in RIA adoption across OECD countries
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European Court of Auditors (2010) Impact assessments in the EU institutions: do they support
decision making?
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EFFECTIVE USE OF COMMISSION IMPACT ASSESSMENTS

scot sy | 5
Language availability _35%
Use of technical language _ 37%

gt et

MNote: 93 responses.
Source: ECA Council working party survey (2009).

89




	Titelseiten_GFA
	Impressum

	2017-04-03_GFA_2_IA_Assessment_final_ohne 3  Ebene_PB2
	Berichtskennblatt
	Report Cover Sheet
	Kurzbeschreibung
	Abstract
	Zusammenfassung – Die wichtigsten Folgerungen
	Executive Summary – The main findings
	1 Introduction
	2 Methodology of the study
	2.1 IA report analysis
	Selection of IA reports
	Template for IA report analysis

	2.2 Literature review
	2.3 Interviews
	2.4 Analysis and recommendations

	3 The EU impact assessment process
	4 Results of the study
	4.1 System boundaries and stakeholders
	Options

	4.2 Coverage of environmental impacts
	4.3 Quantification and Monetisation of environmental impacts
	4.4 Relevance of the identified environmental impacts for decision making

	5 Annex 1: Summaries of Impact assessments
	5.1 Review of EU waste management targets3F
	Short description of the regulation “Review of EU waste management targets”
	System boundaries
	Stakeholders
	Options
	Option 1 – Ensuring full implementation:
	Option 2 – Simplification, improved monitoring, diffusion of best practices:
	Option 3 – Upgrade EU targets:
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.2 Circular Economy Package4F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results

	5.3 Regulation on shipments of waste5F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.4 Lightweight plastic carrier bags6F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.5 Security of gas supply7F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.6 Motor vehicles: new approval and market surveillance rules9F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.7 Emissions from engines in non-road mobile machinery10F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.8 Directive on the deployment of alternative fuels infrastructure12F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.9 Directive on indirect land-use change related to biofuels and bioliquids16F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.10 Regulation on fluorinated greenhouse gases17F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.11 Responsible sourcing of minerals from conflict-affected areas19F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies

	5.12 Energy efficiency labelling20F
	Short description of the regulation
	System boundaries
	Stakeholders
	Options
	Environmental effects covered
	Quantification of environmental effects
	Monetisation of environmental effects
	Methodologies applied (methodological toolbox)
	Requirements of IA guidelines
	Relevance of the results
	Additional studies


	6 Annex 2: Overview of literature review
	6.1 Reviewed Literature
	6.2 Purpose of the publication and connection to impact assessments
	6.3 Options
	6.4 Environmental effects covered
	6.5 Quantification of environmental effects
	6.6 Monetisation of environmental effects
	6.7 Methodologies applied (methodological toolbox)
	6.8 Requirements of IA guidelines
	6.9 Relevance of the results
	6.10 Additional information


	Titelseiten_GFA.pdf
	Imprint


